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BRIA M. TANN ER 
Attorney at Law 
401 Gooding tre tN. Suite 107 
Twin Falls ID. 8"301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho tate Bar #7450 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 200 
Eagle ID 836 16 
Phone: 208 .685.2333 
Fax: 208 .685.2355 
Emai l: john1ynn@fiberpipe.net 
ISB#154 
Attorneys for Petitioner 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI T OF THE STATE OF 
IDAHO IN AND FOR THE COUNTY OF JEROM 
JAMI DEAN HARBONEAU 
Petitioner, 
\/ , 
STATE OF IDAHO 
Respondent. 
Case No. CV 11 -638 
U PPLEMENT AL RESPONSE TO ST A E' 
A ERTION OF W RK-PRODUCT 
PRIV ILEGE 
COM S OW, the Petitioner, by and through counsel, hereby supplements the response 
to the state's as. erti.on of work product privilege. Thi brief will add re s the discovery 
ob ligations in the context of insurance companies conducting routine discovery as previously 
requested by the Cou,t and the undue hardship standard as a1ticulated in Idaho Rule of Civil 
Procedure 26(b)(3). 
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I. DISCOVERY PRINCIPLES 
There is little state case law concerning the question of discovery obligations related to 
insurance companies. There is ample federal case law. Idaho Rule of Civil Procedure 26(b )( 1) 
patterns almost precisely the federal rule. I.R.C.P 26(b)(I) states, "parties may obtain discovery 
regarding any matter, not privileged, which is relevant to the subject matter involved in the 
pending action .... it is not ground for objection that the information sought will be inadmissible at 
the trial if the information sought appears reasonably calculated to lead to the discovery of 
admissible evidence." 
This rule sets forth a very broad scope of discovery. 
"It is a well-settled principle that courts will accord broad and liberal treatment to the 
discovery rules in accordance with their purpose. Hickman v. Taylor, 329 U.S. 495, 501, 507 
(1947). Under the federal rules, discovery is meant to enable litigants to obtain the fullest 
possible knowledge of the issues and facts before trial Id. at 500. The work product doctrine 
does limit disclosure. Courts have recognized however that assertion of a privilege or work 
product obstructs the search for the truth and must be "strictly confined within the narrowest 
possible limits." In re Grand Jury Investigation, 599 F.2d 1224, 1235 (3d. Cir. 1979). 
Consequently, the party claiming the privilege bears the burden of proving that it applies to the 
communication at issue. Hickman v. Taylor, 329 U.S. 295, 506 (1947). 
II. DISCOVERY RULES IN THE CONTEXT OF INSURANCE INVESTIGATIONS 
OUTSIDE COUNSEL 
Documents prepared in the ordinary course of business are generally not considered to 
have been created in anticipation of litigation and are not covered by the work product doctrine. 
Further, a document produced in the ordinary course of business is not protected from disclosure 
SUPPLEMENTAL RESPONSE TO STATE'S ASSERTION OF WORK PRODUCT 
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merely because it was sent to an attorney. Simon v. G.D. Searle & Co., 816 F.2d 397,403 (8th 
Cir. 1987). "Application of the work product rule to insurer investigative documents is one of 
the most difficult and often litigated discovery issues because it is the very nature of an insurer's 
business to investigate events, which, either directly or indirectly, or as a consequence of the 
insurer's decisions, often result in litigation." Stout v. Illinois Farmers Ins. Co. 150 F.R.D. 594, 
597, (1993). 
Typically, after an insurance company hires outside counsel but before coverage 
litigation begins, the attorney's role is similar to that of a claims adjuster. He or she will 
investigate and analyze claims and determine whether the insurance company should make a 
payment. Courts routinely categorize this work as an insurance company's ordinary business 
functions as opposed to legal work. Harper v. Auto-Owners, Inc. Co., 138 F.R.D. 655 (S.D. Ind. 
1991). Similarly, courts have rejected an insurer's arguments that communications from an 
outside lawyer should have protection because the outside lawyer performed an "enhanced" 
investigation or handled the claim in a non routine manner that differed from the insurer's normal 
claims-handling process. 
Further, many courts have held that an insurance company may not insulate itself from 
discovery by hiring an attorney to conduct ordinary claims investigations. If the attorney is 
merely investigating, or conducting or providing supervision over the investigation, and not 
acting as a direct and clear legal advisor, the attorney client privilege does not apply. Mission 
National Ins. Co. v. Lilly, 112 F.R.D. 160, 163 (D. Minn. 1986) First Aviation Services Inc. V. 
Gulf Ins. Co., 205 F.R.D. 65 (Conn. 2001 ). The majority of courts have held that if a layman 
could have just as easily handled the matter as a lawyer, the privilege would not apply. Merrin 
Jerwlry Cov. St. Paul Fire & Marine Ins. Co., 49 F.R.D. 54 (S.D.N.Y. 1970). 
SUPPLEMENTAL RESPONSE TO STATE'S ASSERTION OF WORK PRODUCT 
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Although the cases mentioned in the preceding paragraph relate to the attorney-client 
privilege, the principle should equally apply to the work product doctrine. Most frequently, 
courts have ruled that documents prepared for an insurer prior to a coverage determination do not 
have work product protection because they have been prepared in the ordinary course of 
business. Pete Rinaldi's Fast Foods, Inc. v. Great American Ins. Co., 123 F.R.D. 198, 202 
(M.D.N.C. 1988). 
III. APPLICATION 
The Idaho discovery rules are meant to allow litigants to obtain the fullest possible 
knowledge of the issues and facts before trial. As such, the Court should favor liberal discovery 
and apply the work product doctrine within the "narrowest possible limits." The paramount 
concern and overriding objective of this Court should always be the discovery of the truth. 
The Idaho Department of Corrections operates somewhat like an insurance company. 
Similar to an insurance company, it is frequently called upon to investigate claims and 
complaints from inmates. This is the case here. As stated by Mr. Lynn, p. 4 of his "Response to 
State's Assertion of Work-Product Privilege," the Idaho Department of Corrections, Bureau of 
Prisons, stated the following to Mr. Charboneau, "Please be patient as it will take some time to 
have the matter investigated." Clearly, the IDOC is operating exactly like a claims handler and 
is conducting its own investigation. As stated in the second page of the "State's Assertion of 
Work Product Privilege," Kara Nielson started her investigation, at the instruction of Warden 
Carlin prior to any mention of a civil suit. The federal courts have routinely described this type 
of fact gathering as an insurance company's ordinary business functions. These types of 
investigations are not protected by the work product doctrine or attorney client privilege. 
SUPPLEMENTAL RESPONSE TO STATE'S ASSERTION OF WORK PRODUCT 
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Furthermore, merely assigning control of the investigation to an outside attorney, or to 
Paul Panther at the Attorney General's Office, does not automatically trigger the work product 
privilege. As stated by the 8th Circuit in Simon v. G.D. Searle & Co, quoted above, a document 
produced in the ordinary course of business, or a document revealed through standard 
investigation of a claim or complaint, is not protected from disclosure merely because it was sent 
to an attorney. 
The federal courts have made a distinction as to the role the attorney performs. If the 
attorney is merely directing the investigation, as alluded to on page 2, paragraph 8 of the "State's 
Assertion of Work Product Privilege", then the attorney-client privilege or work product 
privilege should not apply. See Mission National Ins. Co. v. Lilly., quoted above. 
In this case, the Attorney General's Office did assume responsibility of the investigation. 
However, Mr. Panther's function, as stated on page 2, paragraph 8 of the "State's Assertion of 
Work Product Privilege", and as best as that statement can be read and interpreted, was to 
assume control over the investigation, not to provide legal advice as would be or could be the 
case in an actual suit. As his function was to control the investigation and not to merely provide 
legal advice, he should be considered an adjuster or a layman and not a lawyer for purposes of 
deciding whether or not a privilege applies. If he is not acting specifically as a lawyer giving 
legal advice, the attorney client privilege and work product privilege should not apply. 
It should be pointed out again that this investigation had already started as part of the 
normal course of business by the IDOC in responding to a claim or complaint from Mr. 
Charboneau. Thus, the language used by Mr. Jorgensen in his brief is appropriate. Mr. Panther 
was not entering an appearance to disperse legal advice related to a suit; he was entering an 
appearance in order to "assume control of the investigation" (that had already been started) and 
SUPPLEMENTAL RESPONSE TO STATE'S ASSERTION OF WORK PRODUCT 
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issued a memorandum to direct that investigation. He is therefore operating just like a claims 
adjuster. 
It should also be noted that there is no civil suit and a civil complaint has not been filed. 
If a suit had been filed or the IDOC had denied liability and coverage, then the work product 
privilege would more clearly apply only after the determination to deny responsibility had been 
made. As stated by the courts, "documents prepared by an insurer prior to a coverage 
determination do not have work product protection." Pete Rinaldi's Fast Foods. Inc. v. Great 
American Ins. Co. 
The State contends that this investigation was never conducted without anticipation of 
litigation. All insurance companies when they initially consider and investigate a claim, have an 
eye toward litigation. Just because litigation may at some point be possible, does not mean that 
any investigation related to a claim or complaint is protected by a privilege. The federal courts 
have stated the opposite. The federal courts have specifically held and decided that exploratory 
investigations by insurance companies, conducted prior to a suit or determination of 
responsibility, are not protected by the work product doctrine. The same principle should apply 
to the IDOC. The IDOC expressly stated that it was conducting its own investigation, just like 
any insurance company or adjuster would. These exploratory investigations conducted by the 
IDOC, just like those conducted by an insurance company, should not be protected by a privilege 
and indeed the law states that they should not be, irrespective of whether an attorney later 
becomes involves to spearhead the investigation. Prior to an actual suit, or decision which would 
trigger a suit, the primary principle should prevail-that is a discovery of the truth. 
As the work product doctrine should be construed extremely narrowly, the party claiming 
the privilege has the burden of proving that the privilege should apply. The Petitioner through 
SUPPLEMENTAL RESPONSE TO STATE'S ASSERTION OF WORK PRODUCT 
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counsel in its "Response to State's Assertion of Work Product Privilege" requested that the Paul 
Panther memorandum be provided. It hasn't been. The State in Court stated that it would 
provide an affidavit from Paul Panther in support of its claim of privilege prior to the next court 
hearing. This hasn't been done. 
It is the state's burden to prove protection under the work product privilege, especially in 
light of the fact that its resistance obstructs the investigation, dims the facts surrounding the case 
and generally prevents a full discovery of the truth. The state has not met its burden. 
IV. UNDUE HARDSHIP 
Idaho Rule of Procedure 26(b )(3) states that a party may obtain discovery of documents 
and tangible things which are prepared in anticipation of litigation or for trial "only upon a 
showing that the party seeking discovery has substantial need of the materials in the preparation 
of the party's case and that the party is unable without undue hardship to obtain the substantial 
equivalent of the materials by other means. The rule additionally states that, "a party may obtain 
without the required showing a statement previously made by that party concerning the action or 
its subject matter. Upon request, a person not a party may obtain without the required showing a 
statement previously made by that person concerning the action or its subject matter." 
In support of undue hardship in relation to Officer Jack Fernandez, the Petitioner 
submitted an affidavit from Tom Berry which expressed that Officer Fernandez had been in an 
accident and does not recall as clearly all of the events as he described them to Kara Nielson. 
Indeed, given the length of time from the initial interview, until today, over two years later, we 
would expect more limited recall for anyone, even if they hadn't been in an accident. Given the 
importance of this case and the lengthy process in investigating it, the Petitioner would suffer 
SUPPLEMENTAL RESPONSE TO STATE'S ASSERTION OF WORK PRODUCT 
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undue hardship if not allowed to review all of the initial interviews conducted by Ms. Kara 
Nielson-not just the interview of Jack Fernandez. 
For additional support related to Officer Fernandez, the Petitioner attaches the police 
report from the accident. Although some nam es are unfortunately blotted out, the report clearly 
relates to Jack Fernandez and references injury to his head. See Attachment A. In addit ion, M r. 
Fernandez, as expressed by Tom Berry in hj s a ffidavit, has requested the interview. He has a 
ri ght under the rule to receive it. 
V. CONCLUSION 
Federal case law requires that insurance companies reveal their investigati ons conducted 
prior to a civ il law suit or determination of liability. Likewise, the IDOC and the attorney 
general 's offi ce should be required to reveal their investigations despite their objections. This is 
the law and it promotes fairness because it he lps to identify the true facts. Accordingly, the 
Petitioner requests fu ll discovery of the interviews and documents prepared by the IDOC and 
Attorney General's Office pursuant to I.R.C.P 26(b)(l ) and I.R.C.P. 26(b)(3). 
I I... 
Respectfully Submitted This~ day of September, 201 3. 
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IDAHO STA TE POLICE 
NOTICE OF ACTION ON PUBLIC RECORDS REQUEST 
Name ofRequestor: Tom Beny Date: 9/4/2013 
Address of Requestor: 231 NE Verde Ct. Mt. Home, ID. 83647 
I. Request Granted 
D The requested record is enclosed. 
D You may inspect and photocopy the requested records during regular office hours by contacting: 
Program Custodian Title Telephone Number 
II. Request Denied in Part or Denied in its Entirety 
Your request has been processed. However, after consultation with legal counsel for the Idaho State Police, your request has been 
C8] denied in part; D denied in its entirety pursuant to: 
C8] Idaho Code 9-335(1) 
D Idaho Code 9-335(2) 
D Idaho Code 9-335(3) 
D Idaho Code 9-337(6) 
C8] Idaho Code 9-337(7) 
D Idaho Code 9-337( 13) 
D Other/Explanation 
D Idaho Code 9-337(15) 
C8] Idaho Code 9-340A(l) 
C8] Idaho Code 9-340B(I) 
D Idaho Code 9-340B( 12) 
D Idaho Code 9-340C(l) 
D Idaho Code 9-340C(4) 
D Investigation is pending or ongoing. 
D No record found. 
D Record not maintained in format requested. 
D Idaho Code 9-340C(8) 
D Idaho Code 9-340C(9) 
C8] Idaho Code 9-340C(I5) 
D Idaho Code 9-3400( 1) 
D Idaho Code 9-340D(l l) 
D Idaho Code 9-3400(15) 
0Idaho Code 9-340E (5) 
D Idaho Code 9-340F(I) 
D Idaho Code 9-341 
D Idaho Code 9-342(3) 
D Idaho Code 9-343(3) 
C8] Idaho Code 9-340C(l3) 
D ISP cannot inform you when the requested record becomes available, contact program custodian with new request. 
D You may request these records from the County Prosecuting Attorney's office. 
The statutory exemptions cited above are found in Idaho's Public Writings Act and are not a complete listing of all other legal bases or 
privileges which may also apply. 
An attomey for the Idaho State Police has reviewed the request or the program custodian has had an oppo11unity to consult with an 
attorney regarding the request and has chosen not to do so. 
You have the right to appeal this denial or partial denial of your request by filing a petition in conformance with the provisions of the 
Idaho Public Records Law, Title 9, Chapter 3, Idaho Code. Your petition must be filed in the 2nd Judicial District Court of the State of 
Idaho within one hundred eighty (l 80) calendar days of the date of mailing of this notice. 
III. Additional Comments: IVCR redacted. 
208-799-5150 
Telephone Number 
District Two Patrol 2700 North & South Hwy. Lewiston, ID. 83501 
Program Address 
EH 02 06-05 Original to requestor Copy to Records Request File 3/2013 
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Idaho Vehicle Collision Report Page 1 of7 
1100090 (Rov.03-11) Idaho Transportotlan Department rencyCode OllicerNo. IReportD~ct 1caseNo. 
Collision Information SP02 3282 L11000841 
Date of CoRlslon I Day Of Collision lllme IPollce Dispatched rollce Arrived 'EMS Dispatched 
10/19/2011 Wednesdav 23:19 23:42 00:07 23:38 
EMS Arrived I Lanes Blocked I Date Cleared 
23:56 OYes IXINo 'Tlme Cleared 
OWithin 
_a_ . ON OE of CttyorTown 'County City/Town or MIies OS IXIW Idaho 
Interchange No. R. R. CIO$sing No. On Private Property I EMS Provider (first one to arrive) 
0 Kamiah Ambulance 
Name of P1lmary Road / Par1dng Lot/ Driveway / Alley 1N; of lanes Posted Speed 
SH 162 55 
In Intersection With: Secondary Road / Parking Lot / Driveway I Alley Posted Speed 
Intersection Type 01 1 Not at Intersection .z Four-way Intersection 3. Five-point or more :1 Roundabout ~ Traffic Circle § T -Intersection z Y-lntersectlon 
.8 IXIMlles ON IXIE of Name of First Reference Point (Cross Street / Mlle Post Marker) Outside an --OFeet OS OW MP15 
Intersection 0Mlles ON OE of Name of Second Relerence Point (Cross Street / Mlle Post Marker) 
--- OFeet OS OW 
Photos 'Local Agency Use 1 
l&IYes ONo 
llocat Agency Use 2 I Latitude (GPS) tongituda {GPS) 
Light Conditions 05 1Day .Z Dawn/Dusk 3. Dark • Street Lights On :1 Dark • Street Lights Off ~ Dark· No Street Lights 
Weather Conditions 02 1 Clear 2 Cloudy 3. Rain ! Snow ,5.Sleel/Hail §Fog z Blowing Dust/Sand .8. Severe Cross Winds (2 sulactlona posslbla) 
- A Smoke/Smog S Blowing Snow 
Road Surface 02 lDry 2,Wet .3.Slush ~Ice ~Snow !i Mud/dirt/gravel Z Water - standing/moving llOil 12. Sand .90ther Conditions 
Other Road 00 llNone 1 Ruts/Bumps/Holes .Z Slick Asphalt (Bleeding) 3. Washboard ~ High/Low Shoulder Conditions .:i Loose GraveVSeal Coat Z Lane Closed A Poor Pavement Markings .9.0ther 
Road Type A 12-Way & Raised/Depressed DMder 2 2-Way & 2-Way Left-Tum Lane/Divider 3.1-Way ! 2-Way & No Divider l2 Ramp !i Allev z Rest Area .8 Port Of Entry A 2-Way & 2 Double Yellow Painted Divider .9. Other 
Road Surface Type 02 lConcrete .Z Paved (Asphalt/Brick) .a GraveVStone jDlrt 9 Other 
Vertical Roadway 01 1 Upgrade/Downgrade 3. Hillcrest liLevel Geometrics 
Horizontal Roadway 02 lStralght 2Curve Geometrics 
llNone 2Yleld 3. Traffic Signal j Flashing Beacon li Traffic Signal· Pedestrian only li RRX • Gates/Signal 
Traffic Control B z RRX - Flashing Beacon .8. Officer/Flagger 1Q Stop Sign on Cross Street Only .12 Stop Signs all Directions 
13. RRX • Stop Sign .li School Zone A School Bus Signal a No Passing Barrier Line !l Other 
Traffic Control 1 Functioning .z Not Functioning .a Removed Status 
Work Zone 1 Before the First Work Zone Wamlng Sign .z Advance Wamlng Area .a Transition Area 
Crash Location :1 Activity Area {Work incident area) li Termination Atea 
Work Zone Type 1 Lane Closure 2 Lane Shift / Crossover 3. Intermittent or Moving Work :1 Work on Shoulder or Median .9 Other 
Work Zone YYes NNo .:U. Unknown Workers Present 
Work Zone Law lNo 2 Officer Present 3. Law Enforcement Vehicle only Enforcement Present 
ProDerty Damaae (addit!onal property damage may be added In the Narrative) 
Item Damaged ,Es:mated Damage 
ownetaName 'Owner Address 
Item Damaged IEsraled Damage 
OwnetsName 'Owner Address 
Witnesses (addltlonal witnesses may be added In the narrative) 
Witness Name !Home Phone IWorkPhone 
Witness Address 
Witness Name rome Phone 'Work Phone 
Wilness Address 
[ Originated In E-lmpact 4.00 Data Stamp: 328220111030041405170554V400 Crash ID: 144017 ! 
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Unit Information 
UnitNo.: 1 
0 
Case No.: L 11000841 
• ff select dlrocllon boloto tum 
See Events Ffrat Harmful Event Most Harmful Event General Street Unit • On (Slreet Name) 
page for a list , 50 
of event codes 
First Event Relallonshlp 00 to Junction 
50 Direction ONorth/South ON IXIE ofTravel IXIEaslJWest OS OW SH 162 
Q Nonjunction 1 In lnte,sectlon 2 lnlersedlon Related ;i At Oliveway/Alley/Parldng Loi ! Driveway/Alley/Parking Loi Related 
5 on Ramp li Ramp Rel a led Z Al Raltroad C,oss!ng 8 RaUroad Crossing Related 9 Other 
Page2of7 
... un...,lt .... T,..·yp.,_.,e'"""""" ____ --,,....,,,.-.-""=""...,....,,"=""----,=-------. Unit Use 
1 Pedestrian 2l Truck· 2 Axle/6 Tires .32 Pickup .--:i'!l""N,..o ""Sp_eda...,..,,.llz-ed""'U""s-e ---.,.lll=-=-Bu-s""'-l""'n1e-rrJ""'ty""'(e.-g-. G"""reyho--:--un""'d),.......--, 
2 Pedalcycle 22 Truck· 3+ Axle al SUV/Crossover 1 Pcllce jj Bus - Publlc Transit Commuter 
3 Motorcycle 23 TruckWilhTrailer a! Cargo Van .2 Ambulana, la Bus-Tour/Charter 
! Moped ~ BoblalVTractor • No Traffer ~ Cons!rucilon Equipment 3 Driver Training H Limousine 
5 ATV 25 Tractor -1 Traler ~ Van-1 to 8 seals ! Government 15 Military 
li. Car 26 Tractor-2Tralfera ~ Varv'Bus-9to15seals a Taxi 16 Shuttle 
.lll Motor Home 2Z Tractor· 3 Trailers l1!I Other Ii. Are 1Z Snow Plow 
jj Snowmobile 2a Train ::U. Hit & Run z Wrecker l1 other 
.12 Equeslrlan 3Q Farm Equlpmt1nt Jl Bus - School MA No11-Vehlcle 
15 Bus -16 or more seats 3.l Scooter 
Emergenc Use Attachment 
,......,1,..,.Y,,;,E"'"s:..,.ln ... tra-nsi""'t""'E"""me_rg_e_ncy__,.,Llg""'h"'"ts...,.Acti""'·,...va-te..,.d-...... 3'""Ye=s,...: s"'r""AN'""D""'tN""'G,...or_P_,A .... R""KE""o .... E"'"merg-e-ncy....,..U""'gh-ts""'A""'cu,...va_ted___, ll None 3 TravelTrallar 
! TowedVehlcle 
5. MobaeHome 
a other 
2 YES: In transit Emergency Lights NOT active ! YES: STANDING or PARKED, Emergency lights NOT active 1 SoatTra~er 
5 NO: NOT on an Emetgency Res nse 2 Ublily Trarrer 
State 
ID 
-
Emergency Use License Plete No. 
NA 462F 
Modal Color At1achment 1 Attachment 2 
White 00 00 
M.I. Insured? 
L Yes 
Insurance company Name 
PROGRESSIVE 
Policy No. 
08212060-6 
Dama e 
Initial Point Auto/ Motorcycle/ 
of Impact 11 Tractor with Semi Trailer 
Principal Point 11 
of Impact 
Extent of Deformity 04 
Towed Due to Damage 
IXIYes ONo 
11 Top and Windows 
li Undercarriage 
~ No Damage 1 Very Minor 
NA Non-Vehicle 
If Yes, Towed By 
Jackson's Towin 
,J., Contrlbutlmi Circumstances (3 oossiblel 
11 None I! OVercorrected 
City State 
ID 
Zip 
Trailing Unit #1 Trailing Unit #2 
.33. Top .53. Top 
34 Undercarriage M Undercarriage 
.3. Minor-Moderate ii. Moderate 5 Moderate-Severe Ii Severe 
1Z Wheel Defect .all FaUed to Maintain Lane 22 2Z Physical lmpalnnent 
-
1 Exceeded Posted Speed .lll Improper Baclclng 18 Light Defect 28 Improperly Parked all Foot SUpped Off or Caught On Pedal 
!Q Wrong Side or Wrong Way 07 2 Speed Too Fast For 1J Improper Tum 19 Other Vehlde Defect 3.1 Previous Accident Condltlons .12 FaUed to Signal 21 Alcohol Impaired 32 Distracted IN or ON Vehicle ~ Brakes 
-
Hoo Slow for Traffic .U Failed to Yield 22 Inattention :H Drug Impaired !2 Sleering 00 ! Improper OVertaklng 1! Failed to Obey ,2;l Vision ObsllUction 35 Improper Use of Tum Lane !3 Truck Coupling, TraUerHilch. 
- li Improper Lane Change Stop Sign 24' Asleep. Dlr:INsy, a& Anlma~s) in Roadway Safety Cha!ns 
Ji Following Too Close ~ Failed to Obay Signal Fatigued az EmoUonal - Depressed, M Wipers 
z Drove Left of Center 1fi Tire Defect 25. Sick All!IIY, Disturbed l!ll Olher 
Distracte~ NA 1 Eleclrontc Communlcallon Device (Cell, CB Radio, Etc.) 2 Other Electronic Device (Navigation device, DVD player, !PODS) 3 Passenger 1U32sal 4 Other Inside the Vehicle a Previous vehicle Craslv'TlckeUng Incident/Abandoned Vehicle 6 Other Extemal DlslracUon Outside Vehlcle NA Not Distracted 
Vision Q None 1 CUNe In Road 2 HIii Crest .3.Roadway Slopa/Snowbank Hree/CroJl'Bush li ReUectlon From Swface Ii. BtlghtSunllghl 
Obstructs~ 00 Z Bright Headrighfs .lll Raln'Snow/lce ON windows "Cracked'Olrly Windows .12 SplasM!pray From Other Vehicle 13 Moving Vehicle (11'#23sGI .M Paiked Vehicle 15 Traffic Sign 16 Blilboani'Fence 1Z Building !a Vehicle Stopped on Roadway 19 Contents !n Vehicle Interior 2l! Signs/SUckers/Oecals on Windows ~ 01her 
Commercial Vehicle 
Cargo Body O. None 1 Bus 2 var.iEnclosed Box 3 Cargo Tank ~ Flalbed li Dump !i Concrete Mixer z Aulo Transporler I! Gamage/Refuse 1JI Pickuo Bed jj Beltv Dum~o=r 12 lntermodal Container Chassis 13 Loa .M Pole Trailer 15 Vehicle Towlng anolherVehlcie 9 Other 
GVWRTota 11~000 lbs or less Z 10,001-26,000lbs 3 More than 26,000 lbs & Not Applicable 
Carrier Type ! Interstate Carrier Z Intrastate Calrier 3 Not m Co1M1erce/Govemment 1 Not In Commerce/Other Truck or Bus a Other OperatiOIVNot specified 
C arrler Name 'Carrier Address icily 'State Zip lcount,y 
MC/MXNo. DOT No. I . rlacard !Spilled Placard No. Hazardous Materials OYes ONo OUnknown OYes ONo 
Hazard Class 1 Explosives 2 Gases· Compressed, Dissolved or Refrigerated ;i Flammable Liquid ! Flammable Solkls. Combustible, Water Reacilve 5 Oxidizing 
Number Substances - Or!lanlc Peroxides !i Pofsonous (Toxic) and Infectious Substances z Radioactive Material a Corrosives 9 MiScellaneous Dangerous Goods 
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Unit No. (conrd.): __ 1_ 
Driver / Pedestrian / Pedalc clist 
11 Driver 
1 Going Slralght 1' Z Turning Right 
._ c:: 3 Right Tum on Red 
.9 .9 i Turning Left 
;~ ~ Left Tum on Red 
ci. § U-Twn 
o ZMerglng 
jj Negotiating Curve 
12 Stopped In Traffic 
.13 Slowing In Traffic 
~ Starting In Traffic 
15 Parking 
18 Backing 
ZII Avoiding Obstacle 
2.1 Avo!dlng Vehicle, 
0 
22 Pursuing Vehlde 
2a Fleeing PUlliuit 
2i Radng 
25. Parked Vehicle 
2!i Drlveriess Vehicle In Motion 
6! Enterill!>'Exlting Parked or 
Standing Vehicle 
CaseNo.: L11000841 
Pedestrian/ Pedalcycllst 
.30 Crossing at tntemeclion. Crosswalk 
31 Crossing at lntersectton. NO Crosswalk 
a5 Crossing at Mid-block. Crosswalk 
3li Crossing at Mid-block. NO Crosswalk 
§0 Walk/Ride with Traffic In Bike Lane 
!I Walk/Ride with Traffic NO Bike Lane 
!2 Walo'Rlde Facing Tralflc In Bike Lane 
.43 Wa~de Facing Traffic NO Bike Lane 
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ii Walk/Ride on Sidewalk 
~ Standing ON Roadway 
~ Playing ON Roadway 
~ Workln9 ON Roadway 
§II Enter/Exit School Bus 
~ Not ON Roadway 
II Changing Lanes 
1!I Passing Pedestrlan, Pedalcyde 
6li Enterlll!>'l-eavlng Pa11dng 
Lot, Driveway, Alley 9.9 Other 
Hit & Run Last Name 
D 
Address 
Drlver'sll~ 
M.I. Home Phone ork Phone 
L 
City State 
ID 
License State License Class 
D D Commercial License 
Sex 
F 
Q Schoof Bus 1:1 Hazantous materials .L Motorcycle li Tanker vehicle e Passenger I Double I triple trailers Endorsement& 
(llstlllO NA X Combination of tank vehicle & hazardous materials Q OTHER non commercial Dcense endorsements .t:!A None/ Not a llcable 
llll None A Dayllgltl only until 16 11 Colt'8cffve Lenses ~ Mechanical Devloes O.e. Adaptive devices) Q Pros!heUc Aid 
E. Automa!lc Transmission E Outside Mirror .G Umited to DayHght Only Ii Umlled lo Employment 1 Um~ed Ollter ,I. Special reslridions 
K Intrastate Only L No vehicle equipped with air brakes M Except Class A Bus N Except Class A & Class B Bus Q Restrictions 
(llstalQ Q Except Tractor-Trailer e Leame(s Permit Restrlctlons 2 6 mo • 1 Under 17 Nomelative B 3 · wheel molorcycle only .S. Seasonal CDL 
I ldenti1y Not veriHed I.I Motorcycle-No passenger ~ Idaho DL In possession W Ignition Interlock device X Non-Freeway 
y Commun Work Center z Exce I Classes A & B School Buses DJ Fann Waiver Mllila Veltlcles Onl Olltel' 
(See key at bottom Protective Airbag A1rb4g . Tran~rted Idaho Code Number(s) / VlolaUon(s) D Nol Cited 
f fo th Devlce Deployment Location Injury Ejection Trapped By opage re 
following fields) ~ 03 01 01 C 01 01 01 49-1401 (3) DRIVING Inattentive or careless 
Transported To (If lnJurecl) 
St. Ma s Hos Ital - Cottonwood 
EMS Provider 
Kamiah Ambulance 
1 ~Alcohol/ Drug Involvement 
1 Neither Alcohol nor Drugs Detected 
2 Yes,Aloohol 
Alcohol Test 1Nona Given :l Blood Test 
2Tesl Refused ! Urine Test 
:l Yes, Drugs BAC Test Results 
! Yes, Both / 
Drug Used Of known) 
Home Phone 
EMS Provider 
~BrealltTesl 
§Field Test 
~ DrugTest 
D,ug Test ResultS 
St. Marys Hospital • Cottonwood 
'-------~-----'-------'--------103 03 01 01 C 01 01 01 
Kamiah Ambulance 
Seatln Protective Device Alrba De lo ant Alrba Location 
" Sleeper Sedlon (Truck Cab) 1§ Pedestrlan !l None .12 Child Restraint System 1Dep=d DEPLOYED: 
.12 Passenger-Enclosed fl Pedalcycle 1 Shoulder Belt Only • Forward Facing Z Dea led 1 -Front 
Non-Traillng Unit 18 Equeslrian ZLap Belt Only .13 ChUd Restraint System a Missing 2 -Side 
13 Passenger-Unenclosed 99 Ollter (e.g. child J. Shoulder and Lap - Rear Facing i Not Equlped J. -Combination 
Ncn-Traillng Unit on lap, gas lank) li Helmet Used ,li Booster Seat ~ Nol Deployed i · Curtain 
tl TraillngUnlt :ll Unknown 6. NIA Non-Motorist .1li No Helmet ~ NotAppffcable ~ ·Ollter 
15 Riding On Exterior Non-Tralllng Unit l! OD1er :U Unknown :ll Unknown NA No!Ap !cable 
Tra ed Trans orted B 
KDead 3 Partially Ejected 1 Not Trapped 1 Ambulance/ EMS ! Private Vehk:le 
Q None Evident I Thrown From Cycle/Animal Z Trapped. extricaUon unit use 2PollceCar ~ Not Transported 
:UUnl<nown J. Tra d. oilier extracllon method a HellCOllter 
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Unit Information 
Unit No.: 2 
See Events First Harmful Event Most Hannful Event 
page for a list ~ 50 50 
of event codes 
0 
Case No.: L 11000841 
• ff lU select direction botora tumln 
General Street Unit" On {Street Name) 
Direction O Norttv'South ON OE 
ofTravel IXIEasWl/est OS IXIW SH 162 
First Event Relationship O O 
to Junction 
ll Nonjuncllon 1 In lntarsecli'on 2 lnte,section Related 3 At Dnveway/Alley/Parklng Lot §. Driveway/Alley/Parld~ lot Related 
Ji On Ramp Ii Ramp Related lAt Railroad Crossmg l! Raff road Crossing Related .9. Other 
Page4of7 
... un-,1,.,tT,.,.:w..,.,e....,..,... _____ ...,...,....=--.,.........,..,....,....,,,..,,,....---......,,-=,-...--------.. ... Un..,..lt..,..U,....s=e-..,,........,..,.--------------.. 
1 Pedesltlan 2l Truck· 2 Axle/6 Tires 32 Plclrup !I No Specialized Use l!! Bus - Intercity (e.g. Greyhound) 
2 Pedalcycle 22 Truck· 3+ Axle 33 SUV/Crossover 1 Police jj Bus. Public Transit, Commuter 
3 Motorcyde 2a Truck With Trailer :M Cargo Van 2 Ambulance 13 Bus· Tour/ Cllarter 
! Moped 2§. BobtaiVTractor-NoTrailar ~ Cons!IUctionEqulpment J DriverTralning .U Limousine 
Ji ATV 25 Tractor-1 Trailer ~ Van-1 to8seals ! Government ~ MIUtary 
Ii Car 2li Tractor· 2 Trailers ~ Van'Bus • 9 to 15 seals Ji Taxi 1tl Shut!le 
l!! MotorHome 2Z Tractor-3TraileJS 99 Olher Ii Fire .1Z SnowPlow 
jj Snowmoblle 2D Train :U Hit & Run z Wrecker S Other 
12 Equestrian all Farm Equipment l! Bus • School t:IA Non-Vehicle 
1li Bus • 16 or more seals a.l Scooter 
;::.Em:.::,:::e~e.;;,:n;.;.c.r.,..;;,U;:;.:se:.....,,, __ ......,..,...,....,....,,,....,......,..._....,.,,.,..,,...=~=-~-=:e....,,....--...,..,....-,....,,...-,-,......., ,...Atta...,,...,.,c,...hm_en_t _ __,..,,....-=---,_.,,---. 
1 YES: In transit, Emergency Llghls Activated a YES: STANDING or PARKED, Emergency Llghls Activated !l None a TravelTrafter S other 
2 YES: In transit, Emergency Llghls NOT active ! YES: STANDING orPARKED, Emergency Ugh!S NOT active 1 BoatTraller ! Towed Vehicle 
.5 NO: NOT on an Emergency Response 2 UblityTrailer .5 Mobfle Home 
Eme19ency Use Ucense Plate No. 
NA 154770 
State 
ID 
VIN (Vel!lda ldentiRcaUon No.) 
Model Co!Or Attachment 1 Attachment 2 
Gra 00 00 
Vehicle Owner 
Dama e 
ln!tlal Point Auto I Motorcycle I 
of Impact 11 Tractor with Semi Trailer 
Principal Point 08 
of Impact 
Extent of Deformity 05 
ll Top and Windows 
1.4. Undercarriage 
n No Damage 1 Very Minor 
!)IA Non-Vehicle 
Towed Due to Damage II Yes, Towed By 
IXIYes ONo Fred's Towln 
'1, Contributing Circumstances {3 possible) 
B. Overcorrected 
M.I. Insured? 
C Yes 
City 
Trailing Unit #1 
State 
ID 
Polley No. 
Zip 
Trailing Unit #2 
,aaTop ~Top 
.3! Undercarriage §! Undercarriage 
z Minor 3. Minor-Moderate i Moderate .Ii Moderate-Severe 6. Severe 
.3§ Failed to Maintain Lane 00 .!I None .1Z Wheel Defect 2Z Physical Impairment 1 Exceeded Posted Speed 1.11 Improper Bactdng 1l! Light Defect 2l! Improperly Parked 39 Foot SRpped Off or Ca~ht On Pedal 
- 2 Speed Too Fast For tllmp~rTum 1i Olller Vehicle Defect 3.1 PreviousAccldent ~ Wrong Side or Wrong av 00 CondlUons 12 Fall to Signal 2l A!cohol lmpalred 32 Distracted IN or ON Vehlcle !1 Brakes 
- a Too Slow for Traffic 13 Failed to Yleld 22 lnaltenUon :M Drug Impaired §Z Steering 
00 ! Improper Overtaking .U Faied lo Obey 23 Vision Obslruclion 35 Improper Use of Tum Lane §.a Truck Coupling, Trailer Hitch, 
- Ji lmproperlane Change Stop Sign 2§. Asleep. Drowsy, 3!i Anlm~s) in Roadway Safety Chains Ii Following Too Close 15 Failed to Obey Signal Fatigued 3Z Emo!lonal- Depressed, ~Wipers 
Z Drove left of Center 1tl llre Defect 2.5 Sick An91Y, Disturbed 99 Other 
Distracted~ 1 Electron!c Comrnun!caHon Dev lee (Cel~ CB Radio, Etc.) 2 Other Electronic Device (Navigation devloe, DVD player, !PODS) a Passenger {K#32solo ! other Inside the Vehicle Ji Previous vehicle Craslv'Tlcketino Incident/Abandoned Vehicle Ii OlherExtemal Dlslractlon Ou1slde Vehicle NA Not Distracted 
Vision !I None 1 Curve In Road 2 Hil Crest 3 Roadway SlopeiSnowbank ! Tree/CropBush .5 Reflecllon From Surface Ii Bright Sunllght z Bright Head Ht ls 1J! Raln1Snov1/lce ON windows "CrackedD!rty Windows 12 Splas= From Other Vehicle 13 Moving Vehicle Obstructed~ ~ Paiked Veh e 15 Traffic Sign 1tl Blllboardfence .1Z Building jB Vehicle Stopped on dway jB Contents In Vehicle Interior fd#23H1Dcl 
.2llSl~ns/Stlckers/Oeca!s on W01dows SS Other 
Commercial Vehicle 
Cargo Body ll None 1 Bus 2 ValVEnc!osed Box 3 Cargo Tank ! Flatbed 5 Dump § Concrete Mixer Z Auto Transporter ~ Garbage/Refuse 1Jl Pickup Bed 1l Belly Dumo/Hoooer 12 lntermodal Container Chassis .13 Loo 14 Pole Trailer 1li Vehicle Towina ano!herVehlcle a O!her 
GVWRTota! 110.000 lbs or less 2 10,001- 26,000 lbs J. More than 26,000 lbs tlA Not Applicable 
Carrier Type 1 Interstate Carner 2 Intrastate Carner J. Nol In CommercefGovemment ~ Not In Commerce/Other Truck or Sus ll Other OperaUoriNot specified 
Carrier Name learner Address ICIiy !State Zip 'Country 
MC/MXNo. DOT No. I . tlacard 1Spllled Hazardous Materials OYes ONo OUnknown OYes ONo Placard No. 
Hazard Class 1 E>:ploslves 2 Gases. Compressed, Dissolved or Refrigerated 3 Flammable Liquid !1 Flammable Solids - Combustible, Water Reactive ~ Oxidizing 
Number Substances. Omanic Peroxides § Poisonous (Toxic) and !nfectfous Substances Z Radloa-tive Material B. Corrosives ll Miscellaneous Dangerous Goods 
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Unit No. (cont'd.): __ 2_ 
Driver / Pedestrian / Pedalc clist 
11 Driver 
1 Going Slralght 1' 2 Tumlng Right 
x 6 3 Right Tum on Red 
::s 11 Humlng Left ;< 1LeftTumonRed 
a. §U.Tum 
O ZMe,glng 
11 Cllangfng Lanes 
jQ 
Address 
Jj NegotlaUng Curve 22 Pursuing Vehlcle 
12 Stopped In Traffic 23 Fleeing Pursuit 
.13 Slowing in Traffic 2! Racing 
H Starting In Traffic 2.§ Parked Vehlcla 
~ Parking 26 Driverless Vehlcle In Motion 
Ji Backing 6! Enlerlni,'ExlUng Parked or 
211 Avoiding Cl>slade Standfng Vehfde 
2l Avoiding Vehicle, 115 Enlerfnwleavlng Parking 
Pedestrian, Pedalcycle Lo~ Drlvewa , AD 
First Name 
City 
0 
Case No.: L11000841 
Pedestrian t Pedalcycllst 
:HI Crossing at lntaisedlon, Crosswalk 
;u Crossing at Intersection. NO Crosswalk 
a:i Crossing at Mid-block, Crosswalk 
36 Crossfng at Mid-block, NO Cros&Walk 
~ Walk/Ride wl1h Traffic In Bike Lane 
.41 Walk/Ride with Trafllc NO Bike Lane 
~ Walk/Ride Facing Traffic In Bike Lane 
~ Walk/Ride Facing Traffic NO Bike Lane 
State 
ID 
Page 5 of7 
~ Walk/Ride on Sidewalk 
ii Standfng ON Roadway 
51 Playing ON Roadway 
52 Working ON Roadway 
§II En!erlExil School Bus 
IQ Not ON RoadWay 
lll!Olher 
rk Phone 
Driver's License No. Ucense State 
ID 
License Class 
IXICommerclal License Sex A M 
12 School Bus li Hazardous ma!eriels 1. Moton:ycle ti Tanker vehlde e Passqer I Double/ lriple trailers Endorsements 
(11st BIO NA CornblnaUon of tank vehicle & l\azardous materials Q OTHER non commercial lk:ense endoisements l':iA None/ Not lk:able 
Restrictions 
OlstalO 
00 
(See key at boHom Prot~ve D Alr,1>8..l!, Airbag TransDOlted Idaho Code Number(s) / Vlolallon(a) II Not Cited 
of page for the DBVIC8 ep-, .. -nt Location Injury E]edlon Trapped By 
followlng fields) 7 03 04 NA B 01 01 01 00 Not Cited 
Transported To ~f ln)wed) 
St. Ma Hos Ital • Cottonwood 
EMS Provider 
Kamiah Ambulance 
1 ~ Alcohol/ Drug Involvement 
1 Nellher Alcohol nor 0111gs Deleded 
2 Yes, Alcohol 
Alcohol Test 
3. Yes, D111gs BAC Test Results 
! Yes. Both 
1 None Given 3. Blood Test 
2TestRefused .iUrlneTest 
Drug Used ~f known) 
5 BreaU, Test 
§FleklTest 
Passenaers (additional passenger Information may be added In the Narrative) I.; IFullName I Sex I Date of Birth I I Address {Street CHv State ZIDI I Home Phone I Work Phone I lnlured TransDorted To I EMS Provider £o 
-
I F I ~ 
I I 03 03 
SL Maiya Hospital • Cottonwood I KamlahAmbulance 
I I 
--· 
I I 
I 
I I 
I I 
I 
I I 
I l 
I 
I I 
I I 
I 
7 DrugTest 
Drug Test Roiulll 
i L 11 d i } ~ "I: 
04 NA B 01 01 01 
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Case No.: L 11000841 Page 6 of7 
Event 
Single Unit Non-Collision 
1 Olertum 
2 Separation of Unils 
3 Cargo Loss/Shift 
! Jackknffed 
!i Ran Off Road 
!l Down Hill Runaway 
z Fire/Explosion 
ti Gas/Inhalation 
9 Other No11-Colllslon 
jD Loss of Control 
jj FelVPushed'Jumped 
12 Noo-Collision lnjucy 
13 fmmersion 
zj Came Back Oil Road 
'/1. Drove Left of Center 
Zti Cross Median 
ll2 Vehlde Equipment Failure 
(Blown Tire/Brake Fanure) 
all Non-ContaclUnlt 
Event Location 
3 Righi Shoulder 
Single Unit Collision With 
~ Pedestrian 
15 Pedalcycie 
1!l Railroad Train 
1Z Animal. Domestic 
ill Animal • Wild 
19 Other Object Not Fixed 
2.1 lmpactAttenuator 
22 Bridge/Pier/Abutment 
23 Bridge/Parapet End 
~ Bridge Rall 
~ overpass 
26 Guardrail Face 
21. Guardrall End 
2ll Concrete Traffic Barrier 
;m Traffic Sign Support 
~ Other Post, Pole or Support 
iO Delineator Post 
~ Outside Righi-Of-Way 
!1 Culvert 
~ Curb 
13 Oilch 
~ Embankment 
i5 Fence 
1§ Mailbox 
il Tree 
~ Buildln!)'Wall 
~ Other Fixed Object 
ll Cable Barrier 
'U. Struck by Fallln!)IShtfting 
Cargo or Anything set In 
motion by a motorvehide 
za Thrown or Falling Object 
all Traffic Signal Support 
al UUllty/1.Jght Support 
10nRoadway 
2LeftShoullJ'er ! Roadside or Sidewalk !l Off Roadway-Location Unknown 
ZMedian 
ti Gore 
Events - list events for ALL units in the order they occurred 
Unit Number 1 1 1 1 1 2 
Event 10 72 50 05 44 05 
Unit Number 2 
Event Location 01 01 01 02 02 03 
Sketch the Scene 
8 
Multi-Unit Collision 
20 Parked Car· on Private Property 
fill Head-On 
5.1 Rear-End 
fill Backed Into 
fil Parked Car 
~ ~ 
Sldoswipcd S1do$'Wlpod 
Samo Opp<>•~• 
_........._.. 
-~ 
MHead-On ~Roar-
=> ~~ -_j 
Any Situation 
9!! Other 
A In Parking Lot 
B Parking Loi Access Rd 
[] 
' 5JIAoglo ll2S•m• 
Turning 5<0 If _!j 
E Private Property 
l!Olher 
Notto Seate 
·-· ··-··- ...... --··--- .. "-·-··--···-- --~---·-- ~-·-·····----·-··--------~----.---~·~---------·--- .. ,,_____. _ _ 
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Case No.: L 11000841 
Narrative (addltlonal Information/ additional passengers. Indicate unit no. and all Information for additional passengers) 
Page7of7 
1. On October 19, 2011, at 2342 hours, J:, Corporal Joshua Larsen of the :Idaho State Police, responded to a two 
vehicle crash on State Highway 162 at milepost 15.8 in J:daho Co\JDty, J:daho. At this l.ocation SH 162 has an east 
and westbo\JDd l.ano. The l.anea ru:e di.vided by doubl.e yal.low lines. '1'ha posted speed limit was 55 miles per hour. 
The weather was cloudy and raining in places. 'l'he roadway was wet in places. If traveling east, the roadway is a 
downgrade with a sweeping curve to the right. There is a pullout on the eastbound shoulder and a rock and dirt 
wall on the westbound ahoul.d.er. 
2, When I arrived on scene :Idaho County Deputies Carl.ca MartiDaz, Gideon Roberts, and Lt. Doug Ulmer ware on 
scene, Kamiah Ambulance was already on 11oena. I coul.d see debJ:is in the westbound l.ane, There ware al.so gouges 
that went from the wastl1ou.nd lane into the eastbound lane and they were traveling east. There was a tire =kin 
the aasthou.nd lane and it ended at the road edge. Another ti.re mark went from the fog J.:l.ne to a gray 
-(Idaho License I54770) which was pa,:kad in the pullout off' of the eastho\JDd lane and was facing east. The 
llllllllwas labeled Unit 2. Unit 2 had damage to its left front, left side, cracked front w:Lndshield, and. missing 
reru: windshield. '1'ha rear left t:Lre was peeled out and away from the body of the veh!Lcle. 
3. I could see a tire mark that began at the centerline, traveled east into the westbound lane, and anded at a 
white (Idaho Licenae 4621!'), There was another tire mark that started near the fog line and ended 
near the front left tire of the - The - was east of Unit 2 and was facing north and was up against the 
rock wall. The -was labeled Unit 1. Unit 1 had damage to its front left and its airbags had deployed. 
4. l: was notif'i. t the occupants of Urut l were idantif'iad as U>d.-
and , The driver of Unit 2 was identif:1.ed as 
'l'he passenger was Al.l. of the occupants of! both '1Dits were transported to st. Mary's HoapJ.t:aJ. :1.n 
Cottonwood., :Idaho ~y lCamiah Ambulance, Mr. Fernandez requested Fred's rowing and t:he grandfather of! 
requested Jackson•s ~owing. 
5. J: photographed, sketched, and measured the scene, Deputy Martinez £ill.ad out tow inventorie11 and. I f!illad 
out the crallh inf!ormation :form. The tows arri'lllld on scene and took custody of! the vehicl.ea. 
6. When I al.eared I mat with Deputy Roberta. Ha was unable to obtain atatement forms. Ha did provide me with the 
phone numbers for the occupants. 
7. on October 23 2011 I mat with t hi.a reaidence. Ha stated that his injuries included 
his head. I asked him what happened and he told ma that he was driving to Cottonwood :from o:o no an was 
traveling west. As ha was negotiating the curve he stated that ha could see the bea.d].j,ghts :from Un:l.t l. Ha 
thought that they ware moving too fast. He stated ha slowed to approxi-tely 35 mil.es per hour. He saw Unit l 
enter the curve and lose control. • He saw it 11£iabtail" . Ha al.owed and pallod to the right so that h:l.a front and 
e £acing more to the right. He thought Unit 1 regained cont:cl and than it entered his l.ana and struc!c his 
front left. Unit 1 went down the side of! Unit 2 and. caught on the rear left tire o:f' Unit 2. Ba stated that they 
rotated counter clockwise. Unit 1 pushed him east. He stated that ha came to stop in the middle of' the road and. 
wa11 able to move his vehicle of:f' of the road and. into the pullout. Kia statement was not completed so I picked 
it up on October 24, 2011. 
8. On October 24, 2011, I met with at the Kallli.ah Marshals Of:f'ica in Kamiah, 'Idaho. She was 
accompanied by her grandmother, stated that her injuries incl.udad a . Sha stated that she 
was travel.ing east on SH 162. She was negotiating a curve when she went into the westbound lane. She corrected 
back into the eastbound lane too fa: and hit gravel. on the road edge of the east bo\JDd lane. She lost control 
and shot over into the westbound l.ane and struck Unit 2. She tol.d ma that she stopped when she hit tha rock wall. 
'l'ha front l.af!t of Unit: 1 ilrlpacted tha :f':ont l.eft of unit 2. She did not know how fast aha was going. Sha fil.l.ed 
out a statement form. On the statement :form it asks, "What: coul.d you have done to avo:l.d this crash?" Sha answered 
it by writing, •Payed [sio) 111ora attention to road." I issued a citation £or Inattentive Driving IC 
49-1401(3). 
Sha stated that aha saw unit 1 
that unit l was traval.ing fast and than they 
l.O. I obtained a statemant £ram In her statement sha stated that she was l.ooking at her phone when aha 
heard panic in voice. Sha looked up and saw that: they were beading towards Unit 2. ~ey 
1.mpactad, spun, and oama to rest against the rock wal.l.. 
11. Baaed upon the evidence and statements, I believe the £allowing occurred: was traveling east on 
SK 162 as aha was negotiating a curve to the right she l.ost control. I was unabl.e to l.ocat:e marks :indicating that 
she went: of!f on the shoulder prior to crossing t:ha cant:erl.ine. She crosaod into the wastbo\JDd l.ane and struck 
Unit 2 O:ont l.af't to front l.eft:. Unit 1 went down the l.ef!t side of Unit 2 and get: caught on the :aar left tire. 
The vehicles rotated and broke l.oose. Unit 2 was pushed back eastward. Unit: 1 then went: east and came to rest 
against the :ock wall.. I believe that was at fault and that the crash was caused by her inattention 
to the roadway and her driving. 
Investigating Offlce(s Name and/or Number 
Joshua Larsen - 3282 
Report Data Approved By 
10/30/2011 Vernon Grotjohn -2939 
NOTE: Crash Reports need to be transmitted to Idaho Transportation Department's Office of Highway Safety 
Approval Date 
10/30/2011 
···-···--------------- -- ........ h..-• ·-- ·- .•• ,.,. •• ···-- - --·-------.. ·-· ··--·-····---
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,~031305:23p Tom Berry 208-r;;;-7546 p.1 
~Fax 
9/3/2013 
From: 
Phone: 
Fax: 
Con;pany Name: 
To: 
Phone: 
Fax: 
Company Name= 
Comments: 
Tom Berry 
208-587-7546 
Special Investigations 
TRISH 
IDAHO STATE POLICE RECORDS 
208-799-5146 
tDAHO STATE POLICE 
SUBJECT: COPY OF A VEHICLE CRASH REPORT THAT OCCUR.RED ON 10-17-2011, OCCUR.RED ABOUT 
8 MILES FROM KAMIAH. NEAR THE TOP OF 7 MILE GRADE. 
ONE DRIVERS NAME WAS JACK FERNANDEZ, WHO IS A RESIDENT OF COTTONWOOD, IDAHO, 
Please flnd with this cover sheet I pages consisting of PUBLIC RECORD REQUEST 
PLEASE EMAIL A COPY OF THE REPORT TO : 
tbchief I OO@msn~com 
Tom Berry, Special Investigator 
Urgent D For Review D Please Comment D Please Reply CJ Please Recycle 
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IN THE DI~- 'ICT COURT OF THE FIFTH JUDICI !STRICT OF THE 
STAT F IDAHO, IN AND FOR THE COUN OF JEROME 
233 WEST MAIN STREET 
JEROME, IDAHO 83338 
I J T 
JAIMI DEAN CHARBONEAU #22091 , PLAINTIFP 1,'" 1 • , ) r 
Plaintiff, 
vs 
STATE OF IDAHO, DEFENDANT, 
Defendant. 
2.610 Se~ j l PM 1 Jm 
J\,tichellt Emerson 
B~ Case No: CV-2011-0000638 
D[ I ') , NOTICE OF HEARING 
) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Hearing Scheduled 
Judge: 
Courtroom : 
Wednesday, October 02 , 2013 02:00 PM 
Robert Elgee 
To be held in Blaine County. 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certi fy that copies of this Notice were served as follows on 
Wednesday, September 11 , 2013. 
Counsel: 
BRIAN M. TANNER 
137 GOODING ST. W 
TWIN FALLS ID 83301 
Counsel : 
JOHN C LYNN 
776 E RIVERS I DE DR. 
EAGLE, ID 83616 
Counsel : 
KENNETH JORGENSEN 
P.O. BOX 83720 
BOISE ID 83720-0010 
cc: Judge Elgee 
NOTICE OF HEARING 
Mailed / Hand Delivered 
--
Mailed__L_ Hand Delivered 
---
Mailed / Hand Del ivered 
Dated: Wednesday, September 11 , 2013 
Michelle Emerson 
Clerk Of The District 
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BRI AN M. TANNER 
Attorney al Law 
40 I Goodi ng Street North , Suite I 07 
Twin Falls, ID 8330 1 
Telephone: (208) 735-5 158 
Fascimi le: (208) 734-2383 
lclnho State Rar #7450 
.... 
wn ser 12. f J!I ri1 R0J 
ichelle Emerson-
.. " 
IN THE DISTRICT COURT OF THE FIFTH .f UDICfAL.DlSTRICT OF TH E 
STATR OF IDAHO, TN AND fOR THE COUNTY OF JEROME 
JAMlE DEAN CHARBONEAU 
Pet itioner, 
V. 
STATE OF lDAHO 
Respondent. 
* * * * * 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV. 20 11-638 
ORDER TO T RANSPORT 
n IS HEREBY ORDERED, that the above mentioned Petitioner, Jai rn i Dean 
Charbone,~ 09 1, be transported from the [daho State Correctional Institut ion to the Blaine 
County Jail .m:e· before October l 6, 20 13 at 7:00 a.111. so that he may appear for his Ev identiary 
Hearing in Blaine County District Court on October 16, 20 13 at 9:00 a.m. tlu·ougb October 17, 
2013 at 9:00 a.m. 
The Petitioner wi ll then be transpo rted back lo the Ldaho State Correctional Institution 
Unit # 14 at the conclusion of the his hearing. 
Dalee! this :J_ day of September, 2013 
Honorable J uclge. · 
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ClW.TlFlCATE OF MAlLLNG 
l do hereby certify that a full , true and co rrect copy of the foregoing ORDER TO 
TRANSPORT .TAJMI DEAN CHARBONEAU #22091 was mai led to: 
Brian M. Tanner 
401 Gooding Street North, Suite 107 
Twin Falls, lD 8330 l 
Fax: (208) 734-2383 
Deputy Attorney Genera l 
Kenneth K. Jorgensen 
P.O. Box 83702 
Boise ID 83 702 
Fax: (208)854-8074 
DATED this /~ dayof~ ,2013 
( ) facsim ile 
k-f(J.S . Mai l 
( ) Certified Mai l 
( ) Hanel Delivered 
( ) Facsi mile 
f;u .S.Mail 
( ) Certified Mail 
( ) Hanel Delivered 
Deputy Clerk 
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IN THE DISTRICT COURT OF THE' ~IAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMJ DEAN CHARBONEAU, ) 
) 
Petitioner, 
V. 
THE STATE OF IDAHO 
Respondent. 
) Case No. CV-2011-638 
) 
) 
) 
) 
) 
ORDER DENYING STATE'S 
ASSERTION OF WORK-PRODUCT 
PRIVILEGE RE: PETITIONER'S 
REQUEST FOR PRODUCTION 
N0.25 
This Court having considered th parties' arguments and briefing with respect to the 
State's assertion of work-product privi lege regarding Petitioner's REQUST FOR 
PRODU TIO 0. 25, this Court finds that said privilege does not apply to the REQUEST fo r 
the reasons set forth at the hearing held thereon on September 9. 2013, except for the Panther 
Memorandum (item 2 in the attachments to the Nielson Investigation (AMENDED 
SUPPLEMENT AL PRIVILEGE LOG)). 
THEREFORE all materials set forth in the AMENDED SUPPLEMENTAL PRIVILEGE 
LOG, with the exception noted above shall be provided to Petitioner at the earliest possible time. 
ORDER DENYING STATE'S ASSERTION OF WORK-PRODUCT PRIVILEGE RE: PETITIONER'S 
REQU EST FOR PRODUCTION N . 25 - 1 
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J 
DA TED This Ji_ day of hl 
q1)--{3 --~ 
ct' I \(l;VL 1'WL 
JoY[J~ 
OR.DER DENYING STATE'S A SSERTION OF WORK-PRODUCT PRIV ILEGE RE: PETITIONER'S 
REQUEST FOR PRODUCTION NO. 25 - 2 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
.- ,. J ,- -., ~ r r ? ' 
~ .. 1.. _ ; _•_..) I • U 
~~on 
I __ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) CASE NO. CV-2011-638 
) 
) 
) NOTICE OF SERVICE 
) 
) 
) 
_____ _________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the AMENDED 
RESPONSE TO PETITIONER'S REQUEST FOR PRODUCTION NO. 25 by 
U.S. Mail Postage Prepaid upon the fol lowing attorneys at the addresses 
below: 
NOTICE OF SERVICE, Page 1 
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Brian M. Tanner 
Tanner Law, PLLC 
401 Gooding St. N. , Ste. 107 
Twin Falls, ID 83301 
John C. Lyon 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
DATED this R~y of September 2013. 
NOTICE OF SERVICE, Page 2 
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BRlAN M .. TANNER 
Attorney at rJaw 
401 Gooding Street North Suite I 07 
Twin Falls [D 83301 
Telephone: (208) 735-51 58 
Fasci 111 i le: (208) 734-23 83 
Idaho State Bar #7450 
-· 
IN T l-1.E DISTRICT COURT OF THE FIF'l l-r JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY O • JEROME 
JAMIE DEAN CHARBONEAU 
Petitioner. 
V. 
STATE OF IDAHO 
Respondent. 
* * * * * 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
* * * * * 
Case No. CV. 2011-638 
ORDER TO TRANSPORT 
TT IS HEREBY ORDERED, that Rick Runnc.11 #3233 0, be transported from the Idaho 
State Correctional Institution to the Blaine County Jai l on or before October 16, 20 13 at 7:00 
a.m. so that he may appear for th nbove mentioned Petitioner's Evidentiary Hearing in Blaine 
County Distrit:L Court on October L6, 2013 at 9:00 a.m. through October l 7 2013 at 9:00 a.m. 
The Peti lioner wi 11 then be Lransportecl back Lo the T daho State Correctional Institution 
Unit #14 at the conclusion of the Petitioner's hearing. 
Dated this L day of September, 2013 
27 of 985
~ J. 
CERTIF1lCATE OF MA[LING 
I do hereby certify that a full, true and correct copy of the fo regoing ORDER TO 
TRANSPORT RlCK RUNNELLS #32330 was mailed lo: 
Brian M. Tairner 
40 I Gooding Street North, Suite I 07 
Twin Falls, ID 83301 
Fax: (208) 734-2383 
Deputy Attorney General 
Kenneth K. Jorgensen 
P.O. Box 83702 
Boise, ID 83702 
Fax: (208)854-8074 
DA TED this J_2__ day of ~ , 20 I J 
( ) l?acsimile 
nt].S. Mail 
( ) Certified Mail 
( ) Hand Delivered 
( ) Facs imile 
,k-11J.S. Mai l 
( ) Certified Mail 
( ) Hand Delivered 
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I 
COURT MINUTES 
CV-2011-0000638 
Jaimi Dean Charboneau vs. State of Idaho 
Hearing type: Status 
Hearing date: 10/3/13 
Time: 11:07 am 
Judge: Robert J. Elgee 
Court reporter: none 
Minutes Clerk: Heidi Schiers 
Tape Number: MINI 
Party: Jaimi Dean Charboneau, Attorney: Brian Tanner, John Lynn 
Party: State of Idaho, Attorney: Kenneth Jorgensen 
Court calls case. 
. .. 
.. 
·-
Court and John Lynn, Mr. Taylor, and Kenneth Jorgensen present by phone. 
• 
• 
. • fl 
I 
• • 
Mr. Lynn suggested the status conference. He advises the Court that the parties are discussing a 
stipulations and affidavits for depositions in lieu of in-person testimony. He comments that Mr. 
Jorgensen may call previously undisclosed witnesses. Mr. Lynn lists those witnesses. He foresees 
this being an issue. 
Court clarifies. Court would like to know why one has not disclosed and answered interrogatories, 
but as a general rule Court lets the witness testify if there are is no prejudice or time issue. Perhaps 
those witnesses could be called and presented later. Court suggests disclosing those witnesses now 
and what they're going to testify to. 
Mr. Jorgensen acknowledges he has not responded to interrogatories, but there has been informal 
response to discovery. He comments that Mr. Griggs was the only person not on the original witness 
list, because they had not contacted him at that point. They contacted him and learned that he 
would be favorable witness to the State, and then they disclosed that. 
Mr. Jorgensen comments on what he believes that Mr. Griggs would testify to, and references a 
letter from Bruneau, postmarked in September 1989. 
The investigator talked to Mr. Gritggs, along with handwriting exemplars. They have had contact 
with Mr. Griggs early on tin this case. Mr. Jorgensen does not know that taking deposition is 
necessary to prepare for trial. 
Mr. Lynn responds that they haven't spoken with Mr. Griggs in a year. Mr. Webb had no knowledge 
he would be called. Informal exchange of witnesses 3 weeks before hearing is not appropriate 
response. 
Mr. Jorgensen intends to formally respond, and it would be proper notice for hearing as currently 
scheduled. If not, he would suggest that continuance is more appropriate than prohibiting 
witnesses. 
Court comments that what is said on the phone does not substitute for formal answers to 
interrogatories. Court urges Mr. Jorgensen to answer formally ASAP . 
Court's tendency is not to exclude relevant testimony if it can avoid prejudice. Court will not make 
• 
r 
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any rulings today. 
Mr. Jorgensen comments on the other individuals he will call as witness, and to what he anticipates 
that they will testify. 
Court notes that Mr. Lynn has some disclosure of what witnesses will testify to. Court again 
encourages Mr. Jorgensen to make disclosures as early and thoroughly as possible. 
Mr. Lynn comments he will probably file a motion to exclude. He comments they are required to 
take these depositions. 
Court comments on its usual preference about how to proceed. 
Recess. 
• 
... 
• 
. '" 
r II 
II 
• 
. ~ 
•• 
-.~ 
,.:1•. 
I 
I 
I 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
u 
I I 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU , ) 
) 
Petitioner, ) CASE NO. CV-2011 -638 
) 
vs. ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) 
______________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the RESPONSE TO 
PETITIONER'S THIRD SET OF REQUESTS FOR PRODUCTION OF 
DOCUMENTS AND SECOND SET OF REQUESTS FOR ADMISSIONS by 
U.S. Mail Postage Prepaid upon the following attorneys at the addresses 
below: 
Brian M. Tanner 
Tanner Law, PLLC 
401 Gooding St. N., Ste . 107 
Twin Falls , ID 83301 
John C. Lyon 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
DATED th is ·z,tf day of October 2013 
NOTICE OF SERVICE, Page 1 
enneth K. Jorg n n 
Deputy Attorney General 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
1J 
_ DISH~ICT COURT 
r!F"f;H, JUDICIAL DIST 
0'1._l~EROME COU NTY IDAHO 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) CASE NO. CV-2011-638 
) 
VS . ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) 
______________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the SUPPLEMENTAL 
RESPONSE TO DISCOVERY by U.S. Mail Postage Prepaid upon the 
following attorneys at the addresses below: 
Brian M. Tanner John C. Lyon 
Tanner Law, PLLC 776 E. Riverside Dr., Ste. 240 
401 Gooding St. N., Ste. 107 Eagle, ID 83616 
Twin Falls, ID 83301 
DATED this 1f day of October 2013. 
NOTICE OF SERVICE, Page 1 
Kenneth K. Jorg n n 
Deputy Attorney General 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
0 
KENNETH K. JORGENSEN 1SB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
Case No. CV-2011-638 
NOTICE OF WITHDRAWAL OF 
CLAIM OF ATTORNEY WORK 
PRODUCT PRIVILEGE 
COMES NOW, Kenneth K. Jorgensen , Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and hereby provides Notice of Withdrawal of 
Claim of Attorney Work Product Privilege. Some time ago the State made most of its 
original prosecution file from the underlying criminal case available to counsel for the 
Petitioner for inspection and copying . The State asserted, however, that notes written 
by the prosecutor or his agents were protected from discovery by the work product 
doctrine. The State submitted a privilege log and copies of the documents to the District 
Court for in camera review. A ruling on the assertion of the privilege has not been made 
by the Court. After review and reconsideration, undersigned counsel will waive the 
assertion of the privilege and make available to opposing counsel, for inspection and 
NOTICE OF WITHDRAWAL OF CLAIM OF ATTORNEY WORK PRODUCT 
PRIVILEGE (CHARBONEAU), Page 1 
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copying , the documents from the original criminal prosecution file previously asserted to 
be subject to the work-product doctrine. Undersigned requests return of the documents 
previously submitted to the Court for in camera inspection . No hearing is sought on this 
Notice. 
DATED this1 day of October 2013. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this f/_!:-aay of October 2013, I caused to be served 
a true and correct copy of the foregoing Notice of Withdrawal of Claim of Attorney Work 
Product Privilege to : 
Brian M. Tanner 
Attorney at Law 
401 Gooding St. N., Ste. 107 
Twin Falls , ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
'X_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
_ U.S. Mail postage prepaid 
2{_ Hand Delivery 
_ Overnight Mail 
Facsimile 
&~-
Rosean Newman, Legal Secretary 
NOTICE OF WITHDRAWAL OF CLAIM OF ATTORNEY WORK PRODUCT 
PRIVILEGE (CHARBONEAU), Page 2 
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JOHNC. LYNN 
Attorney at Law 
776 E. Riverside Dr. #240 
Eagle, ID 83616 
Phone: 208.685.2333 
Email: johnlynn@fiberpipe.net 
ISB #1548 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Phone: 208.735.5158 
ISB# 7450 
Attorneys for Petitioner 
DISTRICT COU T 
FIFTH JU DlCtAL DIST 
JEROME CO UN TY o 
2013 OCT 11 Prl 1 y3 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent. 
STATE OF IDAHO ) 
:ss 
County of Ada ) 
) 
) 
) Case No. CV-2011-638 
) 
) AFFIDAVIT OF JOHN C. LYNN 
) IN SUPPORT OF PETITIONER'S 
) MOTION TO EXCLUDE STATE'S 
) WITNESSES 
JOHN C. LYNN, being first duly sworn upon oath, deposes and says as follows: 
AFF!DA VIT OF JOHN C. LYNN IN SUPPORT OF PETITIONER'S MOTION TO EXCLUDE STATE'S 
WITNESSES - 1 
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1. Attached hereto 1s a true and co1Tect copy of the State s RESPONSE TO 
INTERROGATORY NO. 21 . 
2. Petitioner served INTERROGATORY NO. 21 upon the State on or about April 12, 
2103 . 
DATED This !J_ day of October, 2013. 
SUBSCRIBED AND SWORN To before me a Notary Public in and for the State of 
Idaho, this~ day of October, 2013. 
,,it""'''• ,,, ,,, 
,., .... p\.. W. Sp ,,,, 
,, ~\ ••••••ee -'I ,, 
~~·· •.1',; 
.:<) •• ··+~ 
: /~OTAJ?1-\(/l; 
: : : : 
• • ..... ~ e ... 
- .. . -
• • C • .. ~ •. /J UBL\ : : 
1:. if> •o •• .: 
.... /\ •• •• 0 .. 
,, ~/'········· ~ .,., .. 
,,,,,, E OF \ ~ t>,.,,,,, .. 
NotaryPublic for Idaho 
My Commission Expires: &7Af17 
CERTIFICATE OF SERVICE 
,,,~~ttJ'' C,J 
I HEtU:.Jj Y CERTIFY That on this* day of October, 2013, I served a true and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN o 
Deputy Attorney General o 
Special Prosecuting Attorney o 
State of Idaho ...-a---
700 W. State St. 4111 Floor o 
P. 0. Box 83720 
Boise, ID 83720-0010 
DATED This __!J_ day of October, 2013. 
U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Electronic Mail 
Facsimile 208.854.8083 
{Ol;FN C. LYNN 
Co-Counsel for Petitioner 
AFFIDA YIT OF JOHN C. LYNN IN SUPPORT OF PETITIONER'S MOTION TO EXCLUDE STATE'S 
WITNESSES - 2 
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INTERROGATORY NO. 20: Please describe and set forth the nature and scope 
of any and all investigations by Kara Nielson with respect to the allegations set forth in 
Petitioner's PETITION and AMENDED PETITION herein. 
Response to Interrogatory No. 20: Kara Nielson investigated Charboneau's April 
25, 2011 allegations that Lt. Unger and Dwayne Shedd conspired to tamper with or 
withhold his legal mail while he was at ICIO. She conducted a recorded interview with 
Charboneau on June 22, 2011 and again on July 11, 2011. 
Nielson contacted Charboneau's mother, Betsy, by phone on June 22, 2011and 
ultimately arranged obtaining documents from attorney John Lynn on June 30, 2011. 
Nielson interviewed Officer Hiskett on July 18, 2011. 
On July 18, 2011 Nielson interviewed Laura Ashford, the then-current paralegal 
at ICIO, and Karena Popp, who worked in the commissary and was identified by 
Charboneau as a person with information potentially relevant to his claims. 
Nielson and Deputy Attorney Paul Panther interviewed Shedd on August 8, 
2011. 
Nielsen terminated her investigation about a week later. 
Kara Nielson was investigating a potential tort claims. Therefore recordings and 
documentation of the interviews and all documents generated as a result of the 
investigation are protected by the work product privilege (as set forth in the attached 
Supplemental Privilege Log). 
Some of the statements made by Dwayne Shedd in his august 8, 2011 interview 
are believed by undersigned to be inconsistent with his later statements and anticipated 
trial testimony. Upon request the state will submit a copy of the recording of that 
interview to the court for in camera inspection to determine if that recording must be 
provided to the Petitioner because the potentially inconsistent statements may not be 
otherwise available to Petitioner. 
INTERROGATORY NO. 21: Please identify the name, address and telephone 
number of each and every person that Respondent intends to call as a witness at the 
evidentiary hearing to be held in this matter. 
RESPONSE TO PETITIONER'S SECOND SET OF INTERROGATORIES 
(CHARBONEAU), Page 4 
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Response to Interrogatory No. 21: Respondent has not determined what 
witnesses it will call in the evidentiary hearing or hearings in this matter. This response 
will be updated in reasonable proximity to any such hearing. 
INTERROGATORY NO. 22: With respect to the persons you have identified in 
your answer to INTERROGATORY NO. 21 above, please set forth the general nature 
of the facts to which they have knowledge. 
Response to Interrogatory No. 22: See Response to Interrogatory No. 21. 
INTERROGATORY NO. 23: With respect to Officer Hiskett's "INFORMATION 
REPORT FORM", or the like, prepared as a result of the delivery of an envelope to 
Petitioner on March 18, 2011 (Hiskett deposition, Exh. 1 ), please state which 
supervisors were notified of the Report pursuant to IDOC Policy 105.02.01.001. 7. 
Response to Interrogatory No. 23: Exhibit No. 1 to the Hiskett deposition was 
Petitioner's subpoena deuces tecum. Assuming the intent of this interrogatory was to 
ask about deposition Exhibit 2, upon reasonable investigation the only supervisor to 
review the report was Sgt. Brenda Layne. 
RESPONSE TO PETITIONER'S SECOND SET OF INTERROGATORIES 
(CHARBONEAU), Page 5 
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JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. #240 
Eagle 10 83616 
Phone: 208 .685 .2333 
Email: jolm@jolmlynnlaw.com 
ISB #1548 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Phone: 208.735.5158 
ISB# 7450 
Attorneys for Petitioner 
DJ STRICT COURT 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) Case No. CV-2011-638 
) 
) 
) 
) 
) 
PETITIONER'S MOTION TO 
EXCLUDE STATE'S WITNESSES 
COMES NOW The above-named Petitioner, by and through one of his attorneys of 
record, JOHN C. LYNN, and hereby moves this Court for an order excluding all State witnesses, 
who have not been deposed, at the evidentiary hearing scheduled in this matter for October 16 & 
PETITIONER'S MOTION TO EXCLUDE STATE'S WITNESSES - 1 
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17, 2013. This MOTION is based upon the grounds that the State has failed to disclose its 
witnesses in INTERROGATORIES heretofore served. 
Petitioner served his SECOND SET OF INTERROGATORIES on the State on April 12, 
2013. INTERROGATORY NO. 21 sought the names and addresses of every person that the 
State intended to call as a witness at the evidentiary hearing (see AFFIDAVIT OF JOHN C. 
LYNN fN SUPPORT OF PETITIONER'S MOTION TO EXCLUDE STATE'S WITNESSES). 
The State served initial ANSWERS to these INTERROGATORIES on May 13, 2013, without 
identifying any witnesses (Id.). The State did finally serve, by mail, an amended ANSWER 
identifying its witnesses, on October 7 2013. I.R.C.P. 33(a) requires that answers be served 
within thirty (30) days from service of interrogatories. 
I.R.C.P. 37(b) allows the Comt to fashion an appropriate remedy for the failure of a party 
to comply with the discovery rules. The appropriate relief in this case, given the scheduled 
evidentiary hearing next week, is to exclude any proposed State witnesses that have not been 
deposed. It is contrary to the Rules and too much of a burden on Petitioner to be expected to be 
prepared for the hearing without adequate time to prepare, including deposing all prospective 
State witnesses. 
. (>,1 
DATED This ...::I_ day of October, 2013. 
I 
PETITIONER'S MOTION TO EXCLUDE STATE'S WITNESSES -2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this _J_ day of October, 2013, I served a true and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of ldal10 
700 W. State St. 4111 Floor 
P. 0. Box 83720 
Boise, ID 83 720-00 I 0 
DATED This _J_ day of October, 2013. 
o U.S. Mail, postage prepaid 
o Hand Delivery 
o Federal Express 
~ Electronic Mail 
o Facsimile 208.854.8083 
JOHNC. 
Co[J°unsel for Petitioner 
PETLTIONER'S MOTION TO EXCLUDE STATE'S WITNESSES - 3 
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JOHNC. LYNN 
Attorney at Law 
776 E. Riverside Dr. #240 
Eagle ID 83616 
Phone: 208.685.2333 
Email: john@johnlynnlaw.com 
1SB#l548 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls ID 83301 
Phone: 208.735.5158 
ISB# 7450 
Attorneys for Petitioner 
DIS TRICT COURT 
FIFTH JUD • 
Jf R 'Cl.1.~ L 1S T 0~ E GO I 1- y I , _ 1-IO 
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BY 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) Case No. CV-2011-638 
) 
) 
) 
) 
) 
PETITIONER'S OBJECTION TO 
STATE'S RESPONSE TO 
REQUEST FOR ADMISSION NO. 6 
COMES NOW The above-named Petitioner by and tlu·ough one of his attorneys of 
record JOHN C. LYNN, and hereby submits his objection to the State' s RESPONSE TO 
REQUEST FOR ADMISSION NO. 6. This requested admission sought to establish that the 
Exhibits attached (1 through 11) were exemplars of DeWayne Shedd' s handwriting (see 
PETITIONER'S OBJECTION TO STATE'S RESPONSE TO REQUEST FOR ADMISSION NO. 6 • 1 
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AFFIDAVIT OF JOHN C. LYNN IN SUPORT OF PETITIONER'S OBJECTION TO 
STATE'S RESPONSE TO REQUEST FOR ADMISSION NO. 6. The State's response to this 
requested admission asserts that it has no knowledge by which to admit or deny (Id.). I.R.C.P. 
36(a) sets forth the requirements responding to a requested admission: 
An answering party may not give lack of information or knowledge as a reason for failure 
to admit or deny unless the party states that the party has made reasonable inquiry and the 
information known or readily obtainable by the party is insufficient to enable the party to 
admit or deny. 
Here, the only "reasonable" inquiry needed to properly respond to this requested 
admission is to ask Mr. Shedd if the exemplars set forth in the Exhibits are his handwriting. This 
was apparently not done, and therefore, no "reasonable inquiry" was conducted. Moreover, Mr. 
Shedd's testimony at a deposition does not substitute or excuse for a proper response. 
Therefore, Petitioner requests that this Court find that the response in issue does not meet 
the requirements of the Rule and deem REQUEST FOR ADMISSION NO. 6 admitted. 
DATED This _3_ day of October, 2013. 
Co ounsel for Petitioner 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this _j_ day of October, 2013, I served a trne and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St. 4th Floor 
P. 0. Box 83720 
Boise, ID 83720-0010 
DATED This _fZJ_ day of October, 2013. 
I 
D 
D 
D 
/(] 
D 
U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Electronic Mail 
Facsimile 208.854.8083 
JOHNC. LYNN 
ojcounsel for Petitioner 
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JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. #240 
Eagle, ID 83616 
Phone: 208.685.2333 
Email: johnlynn@fiberpipe.net 
ISB #1548 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Phone: 208.735.5 158 
ISB# 7450 
Attorneys for Petitioner 
T 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent. 
ST ATE OF IDAHO ) 
:ss 
County of Ada ) 
) 
) 
) Case No. CV-2011-638 
) 
) AFFIDAVIT OF JOHN C. LYNN 
) IN SUPPORT OF PETITIONER'S 
) OBJECTION TO STATE'S 
) RESPONSE TO REQUEST FOR 
ADMISSION NO. 6 
JOHN C. LYNN, being first duly sworn upon oath, deposes and says as follows: 
AFFIDAVIT OF JOHN C. LYNN IN SUPPORT OF PETITIONER'S OBJECTION TO STATE'S RESPONSE TO 
REQUEST FOR ADMISSION NO. 6 - 1 
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Attached hereto is a true and correct copy of the State's RESPONSE TO REQUEST FOR 
ADMISSION NO. 6. 
DATED This _!j__ day of October, 20 13. 
;counsel for Petitioner 
SUBSCRIBED AND SWORN To before me a Notary Public in and for the State of 
Idaho, this qt11- day of October 2013. 
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1M-d.~RE'f!Y CERTIFY That on this _ day of October, 2013, I served a true and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State ofldaho 
700 W. State St. 41h Floor 
P. 0. Box 83720 
Boise, ID 83720-0010 
DATED Thi.s q day of October, 2013. 
D 
0 
D 
~ 
D 
U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Electronic Mail 
Facsimile 208.854.8083 
C3-7Counsel for Petitioner 
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REQUEST NO. 36: All ICTO [sic] search logs relating to Petitioner's cell and/or 
property, as discussed by Warden Carlin at her deposition. 
Response to Request No. 36: The search logs are kept for five years. A search 
of the existing logs reveals no confiscation of property from Mr. Charboneau. 
REQUESTS FOR ADMISSIONS 
REQUEST NO. 6: Please admit for each of the Exhibits attached hereto as 1 
through 11, that the portion of the Exhibit highlighted in yellow is a true and genuine 
copy of Dwayne Shedd's signature and/or handwriting. 
Response to Admission No. 6: Undersigned has no knowledge by which to admit 
or deny this request as the original documents are not within his possession or, to his 
knowledge, the possession of the Idaho Department of Correction. Undersigned 
assumes that Mr. Shedd may be asked to confirm or deny the genuineness of the 
documents at his depositions currently scheduled for October 3, 2013. 
RESPONSE TO PETITIONER'S THIRD SET OF REQUESTS FOR PRODUCTION 
OF DOCUMENTS AND SECOND SET REQUESTS FOR ADMISSIONS 
(CHARBONEAU), Page 3 
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LAWRENCE G. WASD.EN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
NO. 444 P. 2 
DISTRJC COURT 
FIFTH JUDICl.4 1S T 
JERO ME CO /HY ID~ o 
2013 OCT 11 Prl y 11 
. ·h~lle eml~r ..an 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) CASE NO. CV-2011-638 
) 
) 
) NOTICE OF SERVICE 
) 
) 
) 
NOTICE IS HEREBY GIVEN that Kenneth K Jorgensen, Attorney for 
the Respondent. served a true and ·orrect copy of the SECOND 
SUPPLEMENTAL RESPONSE TO tNTERROGATORY 21 by Fax upon the 
following attorneys at the fax numbers listed below: 
Brlan M. Tanner John C. Lyon 
Tanner Law, PLLC 776 E. Riverside Dr., Ste. 240 
401 Gooding St. N ., Ste. 107 Ec.1gle, ID 83616 
Twin Falls, ID 83301 Fax 685-2355 
Fax 208-734-238 
DATED this _ day of October 201 3. 
NOTICE OF SERVICE, Page 1 
Kenneth K. Jo e en 
Deputy Attorney General 
48 of 985
.. , 
.. 
. 
OC . 11. 2 0 3 3: 4 8 PM IDA OAT Y G· ERP - U 
700 W. State St 
P.O. Box 83720 
Boise, ID 83720--0010 
20s.332-3096 
208-854-8083 
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Idaho State 
Attorney General 
Criminal Law Divis~ n 
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Pages:2 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-001 o 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
DJS T ICT OOliRT 
FIFTH JUDJCfAL DIST 
JEROME COU HY , W 
2013 OCT 15 PA ·1 yy 
-;11~ih:~au 
DEPUTY CL !if·: 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. cv .. 2011""638 
OBJECTION TO MOTION TO 
EXCLUDEWlTNESSES 
COMES NOW, Kenneth K. Jor :Jensen. Deputy Attorney General and Special 
Prosecuting Attorney for Jerome Coun· f and files this notice of objection to Petitioner's 
Motion To Exclude State's Witnesses (I erernafter "Motionn). 
In this case the state originally answered petitioner's interrogatory asking what 
witnesses it intended to call by statinq that it had not determined what witnesses it 
intended to call, but that it would suppl~ment when that determination was made. The 
state did provide information about pemons it understood to have information about the 
case. Petitioner did not object or seek J compel any further answer to the interrogatory 
seeking to know whom the state intended to call as witnesses. 
Per an agreement, counsel infor11ally exchanged witness lists on September 24, 
2013. A few days later the state notifiec- Petitioner's counsel of its intent to potentially call 
AFFIDAVIT OF KENNETH K. JORGEN '3EN, Page 1 
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Jimmy Griggs as a witness. Griggs was not on the orlglnal witness nst. Petitioner 
objected to the state calling Griggs at the status conference held October 3. The Court 
offered guidance, but did not rule on the objection. In early October the parties 
exchanged reports frorn their respective handwriting analysts. The state formally updated 
its discovery on October 7, 2013, proviriing the same witness list It had provided a little 
over a week earlfer, with the addition of the name of Jimmy Griggs. The expected 
testimony of all witnesses was also provided. Due to an oversight, the state's handwriting 
analyst. Randall Severe was not includ&i in formal discovery until October 11, 2013. 
Rule 26 of the Idaho Rules of C,tvll Procedure requires a party to supplement its 
discovery responses. Id a party fails to "seasonably supplement the responsesn as 
required by the Rule, "the trial court may exclude the testimony of witnesses ... not 
disclosed by a required supplementation." I.R.C.P. 26(4). Whether to Impose such a 
sanction is 11committed to the sound discretion of the trial court.', Duspiva v. Fillmore, 154 
Idaho 27, _, 293 P.3d 651,658 (2013) (citations and jnternal quotes omitted}. Whether 
a party has been prejudiced by the timing of the disclosure is a consideration when 
exercising discretion. See State v. Kramer, 153 Idaho 29, 31, 278 P.3d 431, 433 (Ct. 
App. 2012). 
Petitioner has moved to exclude all state witnesses 'who have not been deposed." 
(Motion, p. 1.) He asserts it ls "too much of a burden" to prepare for the hearing without 
"deposing all prospective State witnesses." (Motion, p. 2.) However, unlike other civil 
cases, post-conviction petitions are genarally tried with no discovery whatsoever. "Before 
any pott-conviction applicant will be permitted to conduct discovery, the applicant 'must 
identify the specific subject matter where discovery is requested and why discovery as to 
those matters is necessary to his or hE~r application.1' 1 State v. Dunlap,_ Idaho_, 
_ P.3d _, 2013 WL 4539806 (2013) (quoting Hall v. State, 151 Idaho_ 427 45. 253 
P.3d 716, 719 (2011)). Petitioner has failed to show entitlement to depose any of the 
witnesses he claims should be excluded, much less that he cannot adequately prepare 
for the hearing without such depositions. The parties have exchanged reports by their 
handwrtt1ng analysts. Petitioner's inve~iigator has interviewed Jimmy Griggs. Petitioner 
has identified no specific prejudice from the timing of the disclosure. Petitioner has 
known for months or years about Jimmy Griggs' connection to this case and that the state 
was utilizing Randa) Severe as a handwriting analyst. 
AFFIDAVIT OF KENNETH K. JORGENSEN, Page 2 
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Petitioner has failed to show that the state's disclosure was not timely. Moreover, 
they have utterty failed to establish prejudice that would justify excluding witnesses. The 
Motion should therefore be denied. 
DATED this l5%ay of October 2013. 
KENNETH K. JORru~i\,~IJ;i\J 
Deputy Attorney Genera 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this £. day of October 2013, I caused to be served 
a true and correct copy of the foregoing Objection to Motion to Exclude Wltnesses to: 
Brian M. Tanner 
Attorney at Law 
137 Goodlng St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
Fax 208-685-2355 
_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
~Facsimile 
_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
..h.. Facsimile 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
COURT MINUTES 
CV-2011-0000638 
Jaimi Charboneau vs. State of Idaho 
Hearing type: Evidentiary 
Hearing date: 10/16/2013 
Time: 9:19a .m. 
Judge: Robert J. Elgee 
Courtroom: District Courtroom-judicial Bldg 
Court reporter: Susan Israel 
Minutes Clerk: Crystal Rigby 
Tape Number: DC 
Defense Attorney: John Lynn, Brian Tanner 
Prosecutor: Kenneth Jorgenson, Scott Birch 
Counsel present. 
Court introduces the case. Wil l deliver the State's original case back to Mr. Jorgenson. 
Mr. Jorgenson comments on the written questions to CompuSearch. The report will 
be entered into evidence. 
Court will revisit the stipulation issue. 
Mr. Tanner agrees and comments . 
Mr. Lynn has a motion to exclude witnesses that have not been deposed, and a 
motion for request for admission #6. 
Court will reserve ru ling on the motion regarding request for admission #6. 
Mr. Jorgenson responds, reviews the objection to excluding witnesses. 
Mr. Lynn responds. 
Court comments about reducing the prejudice with testimony, denies motion to 
exclude, allows cross examination to go beyond the scope and maybe rebutted at a 
later hearing. 
Mr. Lynn presents to the Court Exhibits. Counsel have stipulated to Exh. 39 &40-id-
General Aff. Signed by D. Gold dated 1/29/13, Affidavit of Linda Strickland. 
Mr. Jorgenson agrees. 
Court ADMITS EXH 39 & 40.- the attachments to the documents are not admitted-will 
be addressed as separate exhibits. 
Mr. Lynn calls 1st Witness, Jaimi Charboneau, sworn under oath and questioned on 
direct. Has been in custody since 1984. Draws a diagram of the Orphino prison 
faci lity. Hiskett handed him a large envelope that was found in the office on March 
18, 2011. 
Mr. Jorgenson-objection-hearsay. 
Court sustains. 
Witness continues, reviews Exh. 1-premarked-id- White Envelope 
Mr. Jorgenson-objection-hearsay. 
Court allows the envelope to be identified. 
• 
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Mr. Lynn offers Exh. 1 
Mr. Jorgenson-objects 
" 
ll 
-
Court ADMITS EXH. 1- will not prove the content of the writing. 
Witness continues, reviews Exh. 4-premarked-id- handwritten note dated 6/27 /03 • 
10.02 Mr. Lynn offers Exh. 4 
11 
Mr. Jorgenson- hearsay as to the contents 
J a...:. 'II Court ADMITS EXH. 4- sustains objection to the contents 
-
Court takes a quick 5 minute break. . 
-
-
10.04 Recess - ~ ,c 
10.17 Back on record 
Mr. Lynn continues to question the Witness-reviews Hiskett response and reaction. 
Mr. Jorgenson-objection-hearsay I 
Mr. Lynn-not offered to prove the truth. 
I 
'f=a miff Court overrules- not offered to prove the truth. wr: 10.19 Witness continues, reviews Exh. 2- premarked-id- Offender Concern Form dated 5/14/05 Ill' 
Mr. Jorgenson-objection I 
I • .. Witness reviews the incidences with Mark Haws and continual involvement in his 
I case. 
-
I 
10.31 Mr. Lynn offers Exh. 2 -
' Mr. Jorgenson-objects to hearsay content I 
Court ADMITS EXH. 2 
10.34 Witness continues, and reviews Exh. 3-premarked-id- ISCI Resource CTR form dated 
6/18/01 
~--
r .. 
Mr. Lynn offers Exh. 3 • I 1 I Mr. Jorgenson-objects- contents hearsay 
Court ADM ITS EXH. 3 . ri 
10.36 Witness reviews Exh. Sand Exh. SA- premarked-id- Handwritten note undated, Copy of 
Envelope addressed to Hon. P. Becker 
Mr. Lynn offers Exh. Sand SA l I 
'I 
I Mr. Jorgenson- same objection 
- ... 
Court ADMITS Exh. Sand SA 
~ 
10.39 - Witness reviews Exh. 6-premarked-id- Envelope addressed to Jaimi D. Charboneau 
, - I I Mr. Lynn offers Exh. 6 ~ I I Mr. Jorgenson- same objection • 
Court ADMITS Exh. 6 
10.41 Witness reviews Exh. 7-premarked-id- Envelope with name "Inmate Charboneau" 
Mr. Lynn offers Exh. 7 I • I: 
I 
.., 
Court ADMITS Exh. 7, with the continued objection from now on regarding the .. I, 
packets contents. .. 
10.44 Witness reviews Exh. 7A-premarked-id- concern form. 
Mr. Jorgenson- objects- hearsay R ;~ Court sustains. Witness continues, the form was generated because of a letter from Larry Gold about 
a mishandling of the prosecution of his case. • 
I 
Witness reviews Exh. 7B- premarked-id-Resource Center Check Out Memo and Exh. ~ Ir l. 
7C- email from Dewyne Shedd, Exh. 7D- Email from Dewyne Shedd, Exh. 7E-letter 
from Larry Gold, Exh. 7F-Copy of 1st page of petition for Habeas Corpus. -I I 
• 
54 of 985
.... 
Ii 
IJ • 
• 
EL 5i .. 4'J·~ 
~).1" 
,--------,-- - --- - -----=----=----~ 10.53 Mr. Lynn offers Exh. 7A-7F 
10.56 
10.59 
11.00 
11.01 
11.09 
11.16 
,II 
11.29 
11.35 
11.41 
11.44 
11.51 
Court ADMITS EXH. 7A-7F- with continued objection 
Witness reviews Exh. 8- premarked- id- Sworn Statement by Larry Gold regarding 
concern about the prosecution of the case. 
Mr. Lynn offers Exh. 8 
Court ADMITS EXH. 8 with continued objection 
Witness reviews Exh. 9 & 10- premarked- id- Access to Courts Request 6/17 /Oland 
Access to Courts Request 11/5/01 
Mr. Lynn offers Exh. 9&10 
Court ADMITS EXH. 9&10 with continued objection. 
Witness reviews Exh. 11- premarked-id- letter to Mr. Silvey 
Mr. Lynn offers Exh. 11 
Court ADMITS EXH. 11 with continued objection. 
Witness reviews Exh. 12- premarked-id- letter to AG Wasden from Charboneau 
Mr. Lynn offers Exh. 12 
Court ADMITS EXH. 12 with continued objection. 
Witness reviews Exh. 13-premarked-id-envelope with note from Unger to Shedd 
Witness reviews Exh. 14- premarked-id-letter from Tira Arbaugh 
Mr. Jorgenson objects to t he content. 
Court ADMITS EXH. 13 &14- with continued object ion. 
Witness continues after reviewing the packet he showed one other inmate before 
speaking wit h Hiskett again. 
Mr. Jorgenson objects- hearsay 
Court overrules 
Witness continues to discuss the interaction with the inmate and the reason for 
showing the content of the envelope. Reviews the conversation with Hiskett. 
Mr. Jorgenson- objection 
Court st rikes the response about Shedd. 
Wit ness reviews Exh. 23-premarked-id-concern form. Reviews Exh . 5 
Mr. Lynn offers Exh. 23 
Mr. Jorgenson- object s-hearsay 
Court comments about hearsay in the document 
Mr. Lynn comments. 
Mr. Jorgenson has no issue wit h the document show that a form was filled out and 
received. 
Court comments about the possibi lity of this form being a business record. 
Court ADMITS EXH . 23 in its entirety. 
Witness continues, reviews Exh. 20.premarked-id-Listing of Activities by Inmates. 
Mr. Lynn offers Exh. 20 
Mr. Jorgenson- objects 
Court comments on foundation . 
Mr. Lynn responds. 
Court sustains objection. 
Wit ness cont inues to review his efforts to contact lawyers, State Bar, and state 
representatives about the packet. Reviews Exh. 22- premarked-id- Legal Mail Log 
Mr. Lynn offers Exh. 22 
Court ADMITS EXH. 22 
~ 
I, 
• 
I 
.. 
,... 
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Witness continues, to review accusations that Shedd was at work under the influence 
of alcohol. Exh 15 - Grievance Form, regarding a confiscated. .I 
11.59 Mr. Lynn offers Exh. 15 I 
• IP1 Mr. Jorgenson objects. 
-
Court ADMITS EXH.15 - show complaints were made about the legal mail. . 
12.02 Witness reviews Exh. 16- premarked-id- Grievance Form. 
Mr. Lynn offers Exh. 16 
; 
-
Court ADMITS EXH. 16-with same limitations. 
12.06 Mr. Jorgenson requests Exh. 16 be broke into two parts. 
Court comments leaves the document admitted, and marks page 2 and 3 as Exh. 16A- II 
-
ADMITTED. 
• 
12.13 Court takes lunch break until 1:30p.m. - - -
---· 
rlt-12.14 Recess -
1.30 Back on record • 
Court makes it to be clear for the record that EXH. 6 is ADMITTED with the same 
limitations as 1-14. _.1 
-
-
Mr. Lynn addresses a change of of 16A- l5B, and and document to be marked 15A 
-
Court clarifies. 
ii 1.37 Witness resumed the stand and reviews Exh. 17- premarked-id- IDOC Brievance -
11 
1.38 Mr. Lynn offers Exh. 17 • 
Mr. Jorgenson- objects-hearsay. I -
Court ADM ITS EXH. 17 ' 11 
1.41 Witness continues to review cell searches and the frequency of the searches. Reviews 
Exh. 41- premarked-id-Sample inmate stationery. 
• 
1.43 Court affirms the ADMISSION of EXH. 15, 15A, 15B, and 16 
-
~ I ~ 
1.45 Mr. Lynn offers Exh. 41 -
Court ADMITS Exh. 41 
--· 
~ .. 
Witness reviews Exh. 42- premarked-id- Sample typed document from petitioner . .. Ii ... II 
I Mr. Lynn offers Exh. 42 ~ r-J Court ADMITS EXH. 42 
-
-- Mr. Lynn offers the drawing by Charboneau • 
ii 
'sf \I I. Court marks drawing as Exh.45- ADMITTED- counsel are free to re-motion the exhibits I 
' 
for admission wit,h a better copy. 
1.51 -- Witness reviews Exh. 8 and 11. f 
1.52 Mr. Jorgenson questions the witness on cross. Reviews Exh. 23, Exh. 4, Exh. 5 and SA, 
Exh. 7, Exh. 14- agrees this letter is not mentioned in Exh. 23, Exh. 2 a.: 
Mr. Lynn objects 11 
Court sustains 
-
- --
2.04 Witness continues to review Exh., 7B, 7E, 
~ 
Mr. Lynn objects- speculation r 
Court sustains 
Witness continues to reviews the circumstances surrounding the Gold letter. Reviews 
Exh. 9, 10, 7F. 
Witness reviews Exh. 12, 15, 15A, 158, 16, 17 . 
.. 
2.31 Mr. Lynn objects 
Mr. Jorgenson responds about relevance of concealment. 
~~-:-Court comments- sustains 1• 
II I 3i- • 
~ ., . 
• I:." 
.. --
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Witness continues to review people that have helped him. 
Mr. Tanner objects 
Mr. Jorgenson responds ~ 
Court wants to keep today's hearing to concealment. 
Witness continues. -
Mr. Lynn objects. f 
I Ii 
Court allow for the inquiry !1~ 
I 
Mr. Tanner objects 
Court allows the answer. 
.~ 
-
-
,. 
Witness reviews document. 
-
·-
Mr. Lynn is uneasy about this document because it was handed over with a large 
lj i. .. 
amount of documents last week. 
.~ 
Court allows Witness to review t he letter. 
Mr. Tanner objects. 
Court overrules. 
- I~ Witness continues to review the letter. r r ~ • -~1 
Mr. Lynn objects- hearsay-speculation 
' 
,, .. 
Court sustains ~ Witness continues. I I 
.. 
• 
Mr. Lynn objects-speculation i1 .. 
Court needs the question restated. 
Witness continues, has spoken with his mother about her communication with Tira 
Arbaugh, but nothing specific. 
1 Mr. Jorgenson requests a break to get a copy of the previous petition. - - • 
Recess 
-~ Back on record Mr. Jorgenson presents a copy of an affidavit in the previous petition to the Witness. 
Mr. Lynn objects. 
Court overrules. 
~ 
Witness continues to review the affidavit. 
Mr. Lynn objects ~ 
Court sustains-speculation. 
Witness continues reviewing opened mail at the prison. h 
-
Mr. Lynn questions the Witness on redirect. - -
Mr. Tanner calls 2"d Witness, Rick Runnells, sworn under oath and questioned on • 
direct. In March 2011 he witnessed Hiskett take an envelope to Charboneau in his 
cell. Reviews Exh. 1, Exh. 3, Exh. 4, Exh. 6, 7A, 78, 7C- was shown these documents by r 
Charboneau. 
" 
Mr. Jorgenson questions the witness on cross. ~ 
_ ..
--
Court excuses the Witness. -
I 
C 
Mr. Tanner calls 3rd Witness DeWayne Shedd, sworn under oath and questioned on 
direct. Worked in the Orphino Resource Center. • 
Mr. Jorgenson objects- leading .. 
Court comments. 
Witness continues to review the location of his office in Orphino. Reviews Exh. 33-
premarked- id- Shedd Exemplars. I 
Mr. Jorgenson objects .. ~ 
-- --
• 
l,ll-
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Court overrules -
Witness continues, reviews page 2 of Exh. 33, page 3 of Exh . 33, page 4, page 5, page 
6, page 7, page 8, page 9, page 10, page 11, Exh. 34- prema rked -id- Shedd Exemplars, ~ Exh. 35- premarked-id- Shedd Exemplars produced at Birch/Jorgenson Interview, Exh. .. 
36-premarked-id- Shedd Exemplar, Exh. 37-premarked-id- Shedd Exemplars, Exh . 2, , 
Exh. 46- id-his drawing of the ipstitution in Orphino, Exh. 1, Exh. 4 
Mr. Jorgenson objects- form of the question 
Court overrules II' Witness continues, doesn't remember creating the note I 
Mr. Jorgenson objects- form of the question 
' 
Court overrules 
Witness continues, 
Mr. Tanner would like to enter the transcript into the record- Exh. 27. 
Witness reviews Exh . 27- the transcript as conversation that discusses the note. 
' Mr. Jorgenson objects- hearsay H 
-Court overrules. 
Witness continues. 
Mr. Tanner reviews Mr. Shedd's deposition I 
Mr. Jorgenson objects I 
Court overrules. 
Witness reviews the transcript of his deposition and the interview regarding the note. 
Mr. Jorgenson objects 
Court comments on the way the deposition and interview needs to be read- question I 
answer. • 
• Witness reviews Exh. 7C & 7 D and Exh. 27 regarding the emails. Reviews Exh . 46 and • 
Exh. 2- Doesn't believe the hand writing is the same on Exh. 4 to Exh. 46 and 2. 
Mr. Jorgenson objects 
Court overrules. I 
Witness continues I 
Mr. Jorgenson objects. I 
Court reviews 404b. 
-
Mr. Tanner requests a page of the deposition. • I 
Court comments that the entire deposition would need to be published 
I I 1 Mr. Jorgenson objects . • 
Court comments. I I I 
Mr. Tanner comments. 
Court needs the deposition transcript to be published because it was read in the 1' 
hea ring today. 
Mr. Tanner continues to question the Witness, and reading from the Deposition. 
Mr. Jorgenson objects- argumentative ' 
Court sustains the form of the question. 
Witness continues, was a witness in the Gomez case and had a deposition taken. 
Mr. Jorgenson objects- relevance. 
Mr. Tanner withdraws the question. 
Recess 
. 
' 
• 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
COURT MINUTES 
CV-2011-0000638 
Jaimi Charboneau vs. State of Idaho 
Hearing type: Evidentiary-DAY 2 
Hearing date: 10/17/2013 
Time: 9:13a .m. 
Judge: Robert J. Elgee 
Courtroom: District Courtroom-judicial Bldg 
Court reporter: Susan Israel 
Minutes Clerk: Crystal Rigby 
Tape Number: DC 
Defense Attorney: John Lynn, Brian Tanner 
Prosecutor: Kenneth Jorgenson, Scott Birch 
Back on record 
Court introduces the case. 
Clerk PUBLISHES the Deposition of Dewayne Shedd dated October 3, 2013. 
"' 
Court can run the hearing until 6p.m. tonight, and tomorrow until noon. Discusses 
the exhibits that were in the packet delivered by Hiskett and the limited use. 
Mr. Jorgenson comments about the scope of today's hearings. Family members' 
knowledge will be addressed at a different time. 
Dewayne Shedd, re-sworn under oath and questioned by Mr. Jorgenson on cross. 
Reviews his work history. Discusses his involvement in processing mail. Only watched 
Charboneau's mail for a few days because a receipt was coming . 
Mr. Lynn objects-leading 
Court sustains 
Witness continues, reviewing transport mail and the process of handling the mail 
coming from a different institution for an inmate that has recently been moved. 
Reviews the process for confiscating mail, hasn't seized any mail for Charboneau. 
Mr. Lynn objection-foundation 
Court sustains 
Wit ness continues, reviews Exh. 10 
Mr. Lynn objects-speculation 
Mr. Jorgenson responds 
Witness continues, reviews Exh. 27- interview. Was confused as to what incident that 
was being discussed in the interview. Denied ever shredding documents. 
Mr. Tanner objects 
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10.06 
10.18 
• 
10.31 
10.40 
10.44 
10.48 
11.06 
11.10 
11.11 
11.19 
11.34 
11.38 
11.57 
12.00 
12.07 
12.08 
1.17 
1.44 
1.45 
Court sustains 
Witness continues to review the interview, and the confusion with Tira Arbaugh. 
Never was involved in long period of seizing Charboneau's mail. 
Mr. Lynn questions the Witness on redirect. Reviews Exh. 4, it appears to be his 
signat ure, doesn't remember signing it. Reviews Exh. 27 
Mr. Jorgenson objects- beyond the scope 
Court overru les 
Witness continues to review Exh. 27, Exh. 14, Exh. 8, Exh. 7C, 70. 
Mr. Jorgenson objects 
Court overrules 
Witness continues, to review Goodrich case. Isn't familiar with the !SCI forms. 
Mr. Jorgenson objects 
Court overrules 
Witness continues, reviewing transport mail. 
Mr. Tanner quest ions t he witness. Reviews Exh. 7C, 7D- had a chance to review 
emails, and has a memory of the emails. 
Recess 
Back on record 
Mr. Jorgenson questions the witness on re-cross. Reviews Exh . 27. 
Mr. Lynn objection 
Court sustains 
Witness continues. 
Court excuses the witness. 
Mr. Lynn offers Exh . 27 
Mr. Jorgenson comments, no objection for limited appeal purposes, but objections to 
the content for this court's purposes. 
Court comments, sustains the object ion to Exh. 2 7. 
Mr. Lynn calls 4th wit ness, Lynn Terry, sworn under oath and questioned on direct. 
Works has a handwriting examiner. Describes his work history, and qualifications. 
Reviews Exh. 14, 4, 7, 5. Reviews Exh. 33, 34, 35, 36, 37 
Court comments on the order of the pages of Exh. 33 
Witness continues to review the signatures in Exh. 33, 34, 35, 36, 37. 
Court describes the visua l aid for the record 
Mr. Lynn offers Exh. 47-visual of writing samples 
Court ADMITS EXH. 47 
Witness continues to review Exh. 48- marked-id- visual of writing samples. Reviews 
Exh. 4, 5. Comparing individual letters- high degree of common authorship. 
Mr. Lynn offers Exh. 48 
Court ADMITS EXH. 48 
Recess 
Back on record 
Mr. Terry resumes t he stand 
Mr. Jorgenson questions the witness on cross. Reviews Exh. 5, 4, 33 comparing the 
letter "d". 
Court clarifies about testimony. 
Witness continues discussing the differences in letter "d" 
Mr. Lynn questions the Witness on redirect. Exh. 4 is an original document and 
I I 
_[, 
I 
I 
.. 
, 
: q .. 
14 
~ 
• 
.. 
'" 
.. 
'I 
-
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doesn't have the problems that the photocopied samples have. 
Mr. Jorgenson has no further questions. 
Court inquires from the Witness about Exh. 7 and Exh. 47. 
Mr. Jorgenson questions the Witness on Exh. 7. 
Court excuses the witness. 
• 
Mr. Lynn offers Exh. 4 & 5 for their substance. Offers Exh. 43 and 44 by stipulation 
Mr. Jorganson agrees to Exh. 43, 44 
Court ADMITS EXH. 43, 44 
Mr. Jorgenson objects to Exh. 4 and 5. 
Mr. Lynn agrees the signature of Officer Balzer's does not mean he authored the 
letter. 
Mr. Jorgenson continues. 
Court comments. ADM ITS EXH. 4- for content contained within. 
Mr. Lynn responds about Exh. 5. 
Mr. Jorgenson 
Court ADMITS EXH. 5- not to prove the contents of the writing. 
Mr. Lynn comments about the CompuSearch report. 
Mr. Jorgenson has no objection to the admission of the report. 
Mr. Tanner has no objection to the admission of the report and no concern with the 
attachments. 
Mr. Jorgenson has no objection to the attachments. 
Court has the report marked as Exh. 49 and ADMITED 
Recess 
Back on record. 
Mr. Lynn offers Exh. 33-37, 46 
Mr. Jorgenson has no issue for limited purposes Exh. 33-37, no objection to 46. 
Court ADMITS EXH. 33, 34, 35, 36, 37- limited, and Exh. 46 
Mr. Jorgenson motions for dismissal of certain claims in the petition. 
Mr. Lynn responds, believes the Court needs to accept the content of Exh. SA. 
Mr. Jorgenson responds. 
Court inquires about the resentencing 
Mr. Lynn responds- 1990-1991 
Court comments, accepts that the Tira Arbaugh letter is her handwriting, by 
stipulation. 
Mr. Lynn responds about the letter being a self-authenticating letter. 
Court comments 
Mr. Jorgenson responds. 
Court comments on the date of the letter and postage stamp. Has to accept SA and 
14 in a broader since to get to the State's motion. Denies the motion. 
Mr. Lynn clarifies. 
Court ADM ITS Exh. SA and 14 as for the postmark, date, addressee. 
Mr. Jorgenson objects to the letters date- hearsay. 
Court comments. 
Mr. Jorgenson offers State's Exh. A-id-Affidavit of Co leen Reed 
Mr. Lynn has no objection 
COURT ADM ITS EXH. A 
Mr. Lynn no objection. 
.. 
., 
• 
-
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Mr. Jorgenson presents State's Exh. 8- Aff. of Kevin Burnett 
Court ADMITS EXH. B 
Mr. Jorgenson offers Exh. C-id-Deposition of William Unger 
Mr. Tanner has no objection. 
COURT ADMITS EXH. C 
I: 
• 
., 
Mr. Jorgenson offers Exh. D- Death and Marriage Certificate of Tira Arbaugh- requests 
under seal. , 
Mr. Lynn objects relevance. 
Court ADMITS EXH. Dl- Death Certificate-Sealed. The marriage cert. may be 
Mr. Jorgenson offers Exh. E-id-Transcript of Prel iminary Hearing of 
Mr. Lynn objects. 
Court sustains the objection. 
Mr. Jorgenson will later offer Exh. F-id-Trial transcript of Tira Arbaugh's testimony. 
Mr. Lynn has the same objection. 
Mr. Jorgenson calls 1st Witness, Darrell Marc Haws, sworn under oath. Reviews his 
job history, and his involvement in the Charboneau prosecution up until the 1st 
sentencing. Never had contact with Mr. Shedd. Reviews Exh. 14- never knew about 
the letter. Discusses his limited contact with the AG's office and the department of 
corrections. 
Mr. Lynn questions the witness on cross. Reviews Exh. 4. Was never part of a 
transport of Charboneau. 
Mr. Jorgenson objects 
Mr. Lynn responds about the inquiry of another concealment case . 
Court needs an offer of proof. 
Mr. Lynn responds. 
Court sustains the objection. 
Mr. Jorgenson questions Witness on redirect . 
Court excuses witness 
Mr. Jorgenson calls 2°d witness, Tim McNeese, sworn under oath and questioned on 
direct. Reviews his work experience. Wasn't aware of any incoming information for 
Charboneau that was to be intercepted. 
Mr. Lynn questions the witness on cross. 
Mr. Jorgenson objects-compound question • .. 
.. 
C 
Witness continues to describe how long he knew Mr. Shedd. I 
-Mr. Jorgenson objects- relevance 
Court overrules. 
Witness continues to review Shedd's involvement in the Gomez case. 
Mr. Jorgenson objects- 404b 
Court overrules. 
Witness continues. 
Mr. Jorgenson questions the witness on redirect. Reviews the mail policy for seizure. 
Court excuses the witness. 
Mr. Jorgenson calls Jim Griggs. 
Mr. Lynn objects to Jim Griggs testimony. 
Recess 
Back on record 
Mr. Jorgenson responds to the objection to Jim Griggs. 
--
• 
.... 
... 
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Mr. Lynn responds. - ~ 
Court reviews the ru ling t hat was given at the start of t he hearing. Allows Mr. Griggs 
to testify. 
Jimmy Dale Griggs, sworn under oath and questioned on redirect. Charboneau is his 
ha lf-brother and was married to Tira . In 1989 lived in Wells, NV. 
Mr. Lynn objects- leading 
Court sust ains. 
Witness continues, doesn't believe Tira was in Bruneau, ID Sept . 6-7, 1989. 
Mr. Lynn questions the Witness on cross. Reviews Exh. 14, doesn't believe that this 
letter is Tira's. Reviews Exh. SA, bel ieves that Tira would have told him about the 
letter. 
Mr. Jorgenson objects 
Court overrules 
Witness continues. 
Mr. Jorgenson offers Exh. H-marked-id- Calendar of year 1989 
Mr. Lynn has no object ion 
Court ADMITS EXH. H 
,-
I 
Mr. Jorgenson questions the witness on redirect, he would have been at work on 9/6 
and 9/7 
Mr. Lynn questions the witness on recross 
Mr. Tanner questions the witness. 
Mr. Jorgenson questions the witness 
Court inquires from the witness. 
Court excuses the witness. 
Mr. Jorgenson calls, Cheryl Watts- Bastida, sworn under oath and questioned on 
direct. Is a retired Jerome Co. Clerk. Discusses the procedure for handling a letter to a 
judge. 
Mr. Lynn quest ions the witness on cross. Reviews the mail procedure. 
Mr. Tanner questions the witness about the county department mail slots, and the 
handling of the judge's mail. 
Mr. Jorgenson questions the witness on redirect. 
Mr. Tanner quest ions t he witness on recross. 
Court excuses t he witness. 
Mr. Jorgenson calls, Michael Hiskett, sworn under oath and quest ioned on direct. 
Retired correctional officer. Found the envelope while cleaning t he office. Reviews 
the mail handling process at the institut ion. Reviews the report form he filled out in 
response to Charboneau's Concern Form. 
Mr. Lynn questions t he witness on cross, doesn't know where the envelope came 
from. Reviews Exh. 26-id- Interview of M. Hiskett by Nielson/Panther. Agrees the 
testimony in t he interview might contain fresher knowledge re : where t he envelope 
was given to Charboneau. Reviews Exh. 23. 
Mr. Jorgenson objects. 
Court has Mr. Lynn continue. 
Witness continues, review Exh. 24 and 25-premarked-id- Info. Report Form. Reviews 
Exh. 7 and 4. Reviews Exh. 26 
Mr. Lynn requests the witness' deposition be publ ished. 
Clerk PUBLISHES the Deposition of Michael Hiskett. r 
r 
• 
r: 
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Wit ness reviews his deposition. - - - L j Mr. Jorgenson objects 
' • I Court overrules 
Witness continues to review Exh. 24 and 25. Discusses the reasons for the revisions. 
• Reviews Exh. 7C, 7D, 13. Doesn't have a strong memory of what occurred with the I 
Charboneau packet . 
5.49 Mr. Jorgenson questions the witness on redirect. Reviews Exh. 26. , . 
. 
-
• 
5.54 Mr. Lynn questions the witness on recross. 
-
5.55 Court excuses the witness. ~~ 
- -
Mr. Jorgenson has one last witness, handwriting specialist. 
Mr. Lynn comment that this is one of witnesses that is part of the motion to exclude. u 
Would like to take the deposition of this witness. 
Court allows Mr. Lynn to call rebuttal witness out of order. 
5.58 Mr. Lynn calls rebuttal witness, Tom Berry, sworn under oath and questioned on 
direct. Discusses an interview he had with Jim Griggs about the Tira Arbaugh letter. 
~ii 
Court excuses the witness. 
-
.~t 
Mr. Lynn offers Exh. 26 - - - 1: • Court comments that Exh. 27 was not admitted. Exh. 26 is not admitted but will be 
retained by the clerk of appeal purposes. 
Mr. Jorgenson would like time down the road for his last witness handwriting ! 'I 
specialist K. Randy Severe. I 
Court will have the clerk set a scheduling conference to set dates. . 
6.03 Recess -
- -
... 
.... 
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PERRY GRANT 
208)495- 11 54 
JAMJE D CHARBONEAU 
- VS- PC;a:m~~~ ;/J/jtf~ ~~'--_:!JEROME COUNTY 
CV-11-638 
STATE OF IDAHO 
RVED: 
I. PERRY GRANT, SHERIFF OF OWYHEE COUNTY, STATE THAT THE ABOVE DESCRIBED DOCUMENTS WERE 
DELIVERED TO ME FOR SERVICE ON THE 7TH DAY OF OCTOBER 2013. 
I HEREBY CERTIFY THAT, ON THE 15TH DAY OF OCTOBER 2013, AT 9:25 O'CLOCKA.M., I, DEPUTY TERRY MCGREW, 
BEING DULY AUTHORIZED, SERVED THE ABOVE DESCRIBED DOCUMENTS IN THE ABOVE-ENTITLED MATTER UPON 
• • * • * JIMMY DALE GRIGGS • • • • * 
PERSONALLY AT: 7343 MEININGER MARSING ID 
WITHIN THE COUNTY OF OWYHEE, STATE OF JDAHO. 
SHERIFF'S FEES: 
TOTAL COLLECTED TO DATE: 
AMOUNT UNCOLLECTED: 
WASDEN. LAWRENCE 
P.O. BOX 83720 
BOISE, JD 83720 
0.00 
0.00 
0.00 
DATED THIS 15TH DAY OF OCTOBER 2013. 
PERRY GRANT 
SHERIFF 
BY 
RETURNING OFFICER 
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IN THE DIS . CT COURT OF THE FIFTH JUDICIA ISTRICT OF THE 
STAT F IDAHO, IN AND FOR THE COUNT F JEROME 
233 WEST MAIN STREET 
JEROME, IDAHO 83338 
DISTRICT COURT 
JAIMI DEAN CHARBONEAU #22091 , PLAl['.!J[i=lfF, JUDIC\.'.)- '.JIST 
JEROME co11·1,y 1011, 1-10 
Plaintiff, L 
vs 
STATE OF IDAHO, DEFENDANT, 
2013 NGU 12 P)'I 3 56 
, ich U 6 IT1.L-case--No: CV-2011-0000638 
C ERl9 
Defendant. 
BY -1--1r-,'*:r-
4 
___ _ti0.ILC.E OF HEARING 
, yr.1)·=.~· 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Evidentiary 
Judge: 
Courtroom: 
Monday, November 25, 2013 03:00 PM 
Robert Elgee 
To be held in Blaine County 
*Mr. Charboneau may appear by telephone 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court 
and on file in this office. I further certify that copies of this Notice were served as follows on Tuesday, 
November 12, 2013. 
Counsel: 
BRIAN M. TANNER 
137 GOODING ST. W 
TWIN FALLS ID 83301 
Counsel: 
JOHN C LYNN 
776 E RIVERSIDE DR. ~ 2YO 
EAGLE ID 83616 
Counsel: 
KENNETH JORGENSEN 
P.O. BOX 83720 
BOISE ID 83720-0010 
cc: Judge Elgee 
NOTICE OF HEARING 
Mailed X Hand Delivered 
- -- --
Mailed X Hand Delivered 
- -- --
Mailed_X_ Hand Delivered 
--
Maileq~ )<)\STR/t:; Hand Delivered 
,. < ---~ ~ ~\ ~- f ~ ~ J?.atec!:I:;:. Tue d~y, November 12, 201 3 
:~ \ ~ 't.~ c'hi e E~1 eq5?_n 
t& \ ~ ~-Cler~ OJ lih istrict Court 
~ .. ,S 
~b; ~" B1/ A I~~~ 
Deputy Clerk 
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NOV. 14. 2 0 13 1 0 : 4 7 AM !DAHO ATTY GEN ERAL -SPU 
LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
NO. 556 P. 2 
D'S-RICT GO/Ji1i 
;::-) r::ru I' I;, l (·· I • / " / ' ' -
I J I \.' U i.., ' J ! ' ' '- ~,' 0 f 
JEHO HE co: '.'':"v ,n, 11 0 
2013 NOU l 1 Af1 ll 08 
_0liclielle &aers~-
B ~ 
DEPUT' s1_~ ··: --
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMlE DEAN CHARBONEAU, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2011-638 
MOTION FOR PREPARATION OF 
EVIDENTIARY HEARING 
TRANSCRIPT AT COUNTY EXPENSE 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General, in and for the 
County of Jerome, State of Idaho, and moves this Court for its order for preparation of the 
transcript of the Evidentiary Hearing, held October 16 and October 17, 2013, at the 
expense of Jerome County. 
SU6MITIED THIS ~ay of November 2013. 
Kenneth K. Jorgen n 
Deputy Attorney General and 
Special Prosecuting Attorney for 
Jerome County 
MOTION FOR PREPARATION OF TRANSCRIPT (Charboneau), Page 1 
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NOV. 14. 2013 10:48AM IDAHO ATTY GENERAL-SPU NO. 556 P. 3 
Q 
CERTIFICATE OF SERVICE 
J HEREBY CERTIFY that on this l!:f_ day of November 2013, I caused to be 
served a true and correct copy of the foregoing Motion for Preparation of Evidentiary 
Hearing Transcript to: 
Brian M. Tanner 
Attomay at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-7~4-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
EagJe, ID 83616 
Fax 208-685 .. 2355 
~ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
~ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
62~ 
Rosean Newman, Legal Secretary 
MOTION FOR PREPARATION OF TRANSCRIPT (Charboneau), Page 2 
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0 ORIGINAL 
LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
; ' I ,-, • -1-.,. I r, - \ I I - • 
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,, .:• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
VS. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) CASE NO. CV-2011-638 
) 
) 
) 
) 
) 
) 
NOTICE OF SUBMISSION OF 
DEPOSITION OF WILLIAM 
UNGER 
_ _ _ _ ______ ) 
COMES NOW the Respondent, State of Idaho, by and through 
undersigned counsel, and submits a true and correct electronic copy of the 
Deposition of William Unger (attached). This copy of the deposition is 
submitted in lieu of live testimony, pursuant to the stipulation of the parties 
entered in open court at the evidentiary hearing held October 16 and 17, 
2013. 
DATED thiso? day of November 2013. 
NOTICE OF SUBMISSION, Page 1 
Kenneth K. Jor en n 
Deputy Attorne General 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this J5.._ day of November 2013, I caused to be 
served a true and correct copy of the foregoing Notice of Submission to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
NOTICE OF SUBMISSION, Page 2 
-2(._ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
}(_ U.S. Mail postage prepaid 
_ Hand Delivery 
- · Overnight Mail 
Facsimile 
~ 
Rosean Newman, Legal Secretary 
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Idaho State 
Attorney General's Office 
Charboneau v. State 
Deposition of William Unger 
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IN THE D1si;· · t;;T COURT OF THE FIFTH JUDICIAL r STRICT OF THE 
STAT ~ IDAHO, IN AND FOR THE COUNn ,= JEROME 
233 WEST MAIN STREET 
JEROME, IDAHO 83338 
DISTRICT COURT 
,F,lFJti JUD1Cii-.L DIST 
JAIMI DEAN CHARBONEAU #22091 , ~~ )b~h\lf60ti':TY l ~l td-10 
Plaintiff, 2013 NOU 19 PP1 f- 30 
Jltic le eni~rsun vs 
_::::_:..::::..:-F-\=-=---t) - r c ~ase No: CV-2011-0000638 
BY ) 
- -+1--.::.1--- .-
1 
,--..J-,, - -nN'OTICE OF HEARING 
DEPUTY C .:, ) · 
STATE OF IDAHO, DEFENDANT, 
Defendant. 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Oral Argument 
Judge: 
Courtroom: 
Monday, December 09, 201 3 03:30 PM 
Robert Elgee 
To be held in Blaine County 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court 
and on file in this office. I further certify that copies of this Notice were served as follows on Tuesday, 
November 19, 2013. 
Counsel: 
BRIAN M. TANNER 
137 GOODING ST. W 
TWIN FALLS ID 83301 
Counsel: 
JOHN C LYNN 
776 E RIVERSIDE DR 
EAGLE ID 83616 
Counsel: 
KENNETH JORGENSEN 
P.O. BOX 83720 
BOISE ID 83720-0010 
Judge Elgee 
NOTICE OF HEARING 
Mailed_ X __ Hand Delivered __ 
Mailed_X_ Hand Delivered 
--
Mailed_X_ Hand Delivered 
--
Mailed_X_ Hand Del ivered 
--
Dated: Tuesday, November 19, 201 3 
Michelle Emerson 
Clerk Of The District Court 
BJ l!i 
I::? M. Creek, Deputy Clerk 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIS~ ~ : 
B'l~ .. ~ 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JERoMB-PU 1 '( ' ! 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 
Case No. CV-11-838 
ORDER FO.R PREPARATION OF 
EVIDENTIARY HEARING 
TRANSCRIPT 
PURSUANT TO the motion having come before thfs Court for preparation of the 
transcript of the Evldentiary hearing, held on October 16 and October17, 2013 in the 
above entitled case; 
IT IS SO ORDERED that such transcript be prepared. /n G~ wfG.fJS£. 
DATED this _il_ day of November 2013. @ 
Robert J. 
ORDER FOR PREPARATION OF TRANSCRIPT (CHARBONEAU), Page 1 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
D 
KENNETH K. JORGENSEN IS8#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-001 O 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
• I 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO , IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU , 
Petitioner, 
vs . 
THE STATE OF IDAHO, 
Respondent. 
Case No. CV-2011-638 
STIPULATION TO SUBMIT THE 
DEPOSITION OF K. RANDY SEVERE 
IN LIEU OF TESTIMONY 
COME NOW the parties, by and through undersigned counsel, and stipulate as 
follows.: 
1. The deposition of K. Randy Severe may be admitted in lieu of live testimony. A 
true and correct electron ic copy of the deposition is attached to this Stipulat ion. 
2. During the Deposition of K. Randy Severe the witness was questioned about two 
envelopes and copies of said envelopes . Copies of those documents were included as 
exhibit 5 to the deposition. The parties stipu late that orig inals and orig inal copies of this 
STIPULATION TO SUBMIT DEPOSITION OF K. RANDY SEVERE IN LIEU OF 
TESTIMONY (CHARBONEAUCharboneau), Page 1 
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, 
exhibit to the deposition1 attached to this stipulation, may be admitted as a state's 
exhibit for demonstrative purposes only. 
3. This portion of the evidentiary hearing may be set for argument. 
DA TED th is l;rt.. day of November 2013. 
DATED this __J]. day of November 2013. 
/ 
i 
I 
JO . 
Attorney for Petitioner 
/ 
\ 
STIPULATION TO SUBMIT DEPOSITION OF K. RANDY SEVERE IN LIEU OF 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this/ 9 day of November 2013, I caused to be 
served a true and correct copy of the foregoing Stipulation to Submit Deposition of 
K. Randy Severe In Lieu of Testimony to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
_X_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
X U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
~ wrw~ 
oseanNewmar\Legal Secretary 
STIPULATION TO SUBMIT DEPOSITION OF K. RANDY SEVERE IN LIEU OF 
TESTIMONY (CHARBONEAU) Page3 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN 158#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
\n. -
.,_J 1.~U 26 ?Pl 1?. Cl 
- --;,; ~ Uc .1...I ., 
, \_J C L \..U"--
..... - - ' ~- \lo 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) CASE NO. CV-2011 -638 
) 
) 
) MOTION TO SUBSTITUTE 
) EXH IBIT 
) 
) 
_ ____________ _ ) 
COMES NOW the Respondent, State of Idaho, by and through 
undersigned counsel, and hereby files its motion to substitute exhibit. At the 
evidentiary hearing held October 16 and 17, 20 13, the state submitted an 
affidavit of Colleen Reed, notifying the parties and the Court that the affidavit was 
actually a scanned copy of the original. The state hereby moves to substitute the 
attached original affidavit for the copy presented at the evidentiary hearing. 
DATED thisA ay of November 2013. . 
MOTION TO SUBSTITUTE EXHIBIT, Page 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this~ ay of November 2013, I caused to be 
served a true and correct copy of the foregoing Motion to Substitute Exhibit to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W . 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr. , Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
X U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
J\ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
~ -
Rosean Newman, Legal Secretary 
MOTION TO SUBSTITUTE EXHI BIT, Page 2 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, ) 
) 
) 
) 
) 
) 
) 
) 
) 
Petitioner, 
vs. 
Case No. CV-2011-638 
AFFIDAVIT OF COLEEN REED 
THE STATE OF IDAHO, 
Respondent. 
STATE OF IDAHO ) 
) ss. 
County of Clearwater ) 
I, Coleen Reed, being first duly sworn upon her oath, deposes and says: 
1. I am an administrative assistant to the Warden of the Idaho Correctional 
Institution-Orofino ("ICIO"). My title is Administrative Assistance 2. My duties 
include maintenance of onsite personnel files and various facility records and 
supervision of records and administrative staff. I am the custodian of the records 
attached to this affidavit as Exhibits 1 through 5. 
2. Attached to this affidavit as Exhibit 1 is a true and correct copy of the Daily Logs 
for November 13, 2004 through November 15, 2004. These logs are a record 
AFFIDAVIT OF COLEEN REED, Page 1 
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created by prison staff to record various information occurring during the course 
of business, including staff duty assignments and facility activity. The Daily Logs 
are compiled by the Central Control staff for each shift at ICIO and are 
maintained in the regular course of business. 
3. Attached to this affidavit as Exhibits 2 and 3 are true and correct copies of 
attendance sheets for November 13, 2004 through November 15, 2004. These 
sheets are created by the officer working the entrance office to the prison 
building as a daily record of when staff and contractors enter or leave the facility 
so that it can be quickly ascertained who is in the building or not in the building. 
These attendance sheets were compiled and maintained in the regular course of 
business. 
4. Attached to this affidavit as Exhibits 4 are true and correct copies of e-mails sent 
and received internally by ICIO employees from 2004 to 2011, with one 
exception for an email sent and received by employees at North Idaho 
Correctional Institution ("NICI"). I searched employee records I maintain and 
found emails falling within the 2004 to 2011 date range. I selected these emails 
solely on the basis of their dates, and not for other criteria. Copies of these 
emails are maintained in the regular course of business. 
5. Attached to this affidavit as Exhibits 5 are true and correct copies of e-mails sent 
or received by William Unger when he was an ICIO employee. I searched 
employee records I maintain and found emails sent or received by William 
Unger. Copies of these emails are maintained in the regular course of business. 
Further your Affiant sayeth naught. 
COLEEN REED 
,,,,,.~!f ~ 
Subscribed and swor~~lse9"~fif1,,JJ= day of October 2013. ~ +.· •••••••••• ~.b ~ $~ • .,.- ··•.;>o~c_ LL C'~.a..~ ~",i lJ( ,;tAA>,, \-z_\ ZJJ~ r'\· ct,\fYlYY't1 'l ~\ 
: ::, ~~... : : Notary Public A 
:fl> Ill) "'V .1 : Residing in Y&\ Yl,0 ~ \. B l_ .p ~ My Commission Expires on --ii-=-=-+-~ 
~ d''· ... ~-~ 
,, ~············· ~,. ,, 
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BRIAN M. TANNER 
Attorney at Law 
401 Gooding Street N. Suite 107 
Twin Falls !D. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 200 
Eagle, ID 83616 
Phone: 208 .685 .2333 
Fax: 208.685.2355 
Email: johnlym1@fiberpipe.net 
ISB #1548 
Attorneys for Petitioner 
D ~-1· ,, .. C'"''' I V \ , ! ~ L T 
FlfTH J ·~ 11 ' ,, 
••• ,..i I J E f' n , · · C' , . , , , ,.. . • , ,, 1 , O 
2Ui3 [ ~G 9 PrJ l _O 
Jit·cl 1Ile 8mer oa 
--;--
DY . 
' 
- • I 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU 
Petitioner, 
V. 
STATE OF IDAHO 
Respondent. 
Case No. CV 11-638 
PROPOSED FJNDINGS AND 
roNCU.JSIO s OF LA w IN REGARD TO 
THE ISSUE OF CONCEALMENT 
COMES NOW, the Petitioner, by and through counsel, hereby submits his PROPO D 
FJNDJNGS AND CONCLUSIONS OF LAW in reference to the issue of Concealment. Counsel 
for Petitioner does not yet have the court record or transcripts so specific quotes and facts are not 
attached. The Court is well aware of the facts of the case. This brief serves as a reference for 
oral argument on December 9, 2013. 
PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW - 1 
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I. LEGALBACKGROUND 
A Brady violation typically involves the failure (negligent or otherwise) to disclose 
evidence "favorable to an accused" and "material either to guilt or punishment" Brady v. 
Maryland, 373 U.S. 83, 87 S. Ct. 1194, 10 L.Ed. 2d 215 ( 1963). The test of a Brady violation is 
whether "there is a reasonable probability that, had the evidence been disclosed to the defense, 
the result of the proceeding would have been different. U.S. v. Bagley, 473 U.S. 667, 682 
(1985). 
Confiscation of mail may impair an inmate's constitutional right to access to the courts 
under the First Amendment. Washington v. James, 782 F.2d 1134 (2nd Cir. 1986). The 
suppression of evidence favorable to an accused also violates due process when the evidence 
suppressed is material to either guilt or to punishment, irrespective of the good faith or bad faith 
of the prosecution. Brady at 87. 
To prevail on a claim of ineffective assistance of counsel, the petitioner must establish 
that the evidence is newly discovered and was unknown to the defendant at the time of trial; (2) 
that the evidence is material, not merely cumulative or impeaching; (3) that it will probably 
produce an acquital, and (4) that failure to ]earn of the evidence was due in no part to lack of 
diligence on the part of the defendant. State v. Drapeau, 97 Idaho 685 ( 1976). 
II. STANDARD OF PROOF 
In order to prevail at an evidentiary hearing, the Petitioner must prove the allegations 
which form the basis for his application for post conviction relief. by a preponderance of the 
evidence. Tramel v. State, 92 Idaho 643, 448 P.2d 649, 652 (1968). This is a much lower 
standard than a criminal or infraction trial, which requires proof beyond a reasonable doubt. 
III. PROPOSED FINDINGS 
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The Petitioner has proved concealment under a preponderance of the evidence standard 
for the following reasons: 
1. The handwritten note from De Wayne Shedd proves concealment. The note from 
Shedd states in part: 
"Per Tim McNeese from the AG's office/ Instructed to monitor all of inmate 
Charboneau's personal/legal mail. If a letter arrives at ICI-0 from Larry Gold, a former 
sheriff of Jerome County, seize it without notifying Charboneau, look for any documents 
depicting the name of Tira Arbaugh and notify McNeese immediately ... " 
It is clear from this note, that Mr. Shedd is actively attempting to conceal documents 
from Tira Arbaugh. At trial, Mr. Shedd admitted that the signature on the handwritten note is his 
signature. The Petitioner's expert, Lynn Terry, concluded that this handwritten note was in fact 
written by Dewayne Shedd. Irrespective of the experts and their opinions, there is ample 
material from which the Court can make its own determination by simply looking at the writing. 
The writing in the handwritten note looks extremely similar to handwriting samples obtained 
from Mr. Shedd and submitted to the Court at the evidentiary hearing. Mr. Shedd has distinctive 
style. It is not difficult to identify his writing and compare it. Not every handwriting sample is 
exactly alike. However, on a whole, or comparing all of the handwriting samples to the note, 
there is sufficient evidence under a preponderance standard to conclude that Mr. Shedd is in fact 
the author. 
2. Dewayne Shedd admitted at the evidentiary hearing to concealing documents 
related to Tira Arbaugh and Jaime Charboneau. 
At trial, Mr. Shedd basically admitted that the content of the handwritten note was true 
and he would not have signed it if it wasn't true. As the note clearly references an attempt to 
conceal documents from Tira Arbaugh, this is an admission of concealment. 
PROPOSED FINDINGS OFF ACT AND CONCLUSIONS OF LAW - 3 
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3. The 2004 emails prove concealment. The emails state in sum that staff at ICI-0 
were actively concealing documents related to Larry Gold and Tira Arbaugh. The authenticity of 
the emails have been questioned by the state. However, Mr. Shedd admitted at trial, that even if 
the emails were not written by him and Mr. Unger, the facts relayed in the emails are 
nevertheless true. 
The Petitioner strongly contends that the emails are in fact authentic. First, the Petitioner 
does not have access to computers. Second, the Petitioner does not have access to email 
accounts. Third, the Petitioner does not have access to hardcopies with which he could have 
created a document which looks similar to an email generated on an IDOC account. Fourth, 
although the emails do not appear to be exact copies of emails discovered and presented by 
Compusearch, they are nonetheless similar. Evidence supporting these contentions were 
presented to the Court and will be discussed during oral argument. As the Petitioner did not have 
access to prison email accounts, he could not have generated emails which look similar to IDOC 
emails. Mr. Shedd, on the other hand, is in a far better position to draft the emails, either on a 
computer at the prison, or on a computer from home which is copied and pasted to a Word or 
Word Perfect document. According to Compuse3.rch, this is a possibility See email to Brian M 
Tanner, which is part of the complete report from Compusearch. 
Inmates do have typewriters, but the font of the typewritten letters from Jaime 
Charboneau and other inmates do not match the font which forms the content of the contested 
emails. Compusearch analyzed copies of the typewritten letters from Mr. Charboneau and other 
inmates and compared them to the emails in question and concluded that the font and style of the 
typewritten documents are in fact different. No documents have been presented from Mr. 
Charboneau or any inmate which matches the font found in the contested emails. 
PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW- 4 
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Although the state has opposing theories, or will contend that Mr. Charboneau wrote the 
emails, there is no evidence of this. Clearly, the most likely theory is that these emails were 
drafted by someone who has knowledge of what an IDOC staff email is supposed to look like 
and has access to IDOC email accounts. This includes Dewayne Shedd and William Unger. 
The standard again is proof under a preponderance standard. There is proof that Mr. 
Shedd drafted these emails under that standard. Even if the emails are not an exact match to 
previous emails found by Compusearch, Mr. Shedd nonetheless admitted during cross 
examination on the second day of trial that the content of the emails are in fact true. In sum, Mr. 
Shedd wrote the emails, but altered some of its content and display. 
4. Correctional Officer Mike Hiskett verified concealment. 
Mr. Hiskett confirmed at trial that a packet, containing a "bunch of documents," was 
found by him at the unit office in C tier at the Idaho Correctional Institution-Orofino on March 
18, 2011. Mike Hiskett further testified the packet of documents had Dewayne Shedd's signature 
on the back of the envelope. He further testified that he gave this packet of documents to Jaime 
Charboneau in the sun room, which is outside of the unit office, but very close to Mr. 
Charboneau's cell, as depicted by the drawing of C-ti~r vvhich was presented on the white board 
at trial. He also stated that the door to the unit office is locked and that inmates to not have 
access to this room. The reasonable conclusion is that the documents found in the packet were 
put there by De Wayne Shedd and then concealed in the unit office. Mr. Charboneau only 
discovered them when they were inadvertantly handed to him by Officer Hiskett. 
5. Jaime Charboneau in his testimony confirms concealment. 
Mr. Charboneau testified that the Tira Arbaugh letter, the emails and the handwritten 
Shedd note were found inside the packet provided to him by Office Mike Hiskett and that he 
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immediately took action by showing the documents to Rick Runnell and drafting several letters 
to several different law firms and the Idaho State Bar in order to determine what could be done. 
6. Inmate Rick Runnells confirmed concealment at trial. 
Mr. Runnells testified at trial that he observed Officer Hiskett hand Jaime Charboneau a 
white packet and that Mr. Charboneau was extremely upset by what he discovered in the packet. 
He further testified that he observed documents in the packet very shortly after it was delivered 
by Officer Hiskett. He testified that he saw and witnessed the Tira Arbaugh letter, handwritten 
note of Dewayne Shedd and the emails from Dewayne Shedd. 
7. The Jerome County clerk, Cheryl Watts, confirmed at trial that the Tira letter 
could have been discovered or hidden by someone at the courthouse or Sheriffs Office. 
Ms. Watts testified that mail was basically open to the public, was not put in a separate 
room and was not locked. In other words, any enterprising individual could have gone through it 
before it was sent to the designated party. She also testified that sometimes mail was placed in 
the wrong slot and that she had previously received mail from the sheriffs office by mistake. 
She further testified that mail was sometimes sent to Judge Becker in Gooding County as this is 
where his main office was and that it was not unusual in 1989 to not mark or stamp incoming 
mail. 
8. The envelope from Tira Arbuagh confirms concealment. 
The envelope is important for a few reasons. First, it confirms that the letter from Tira is 
authentic because the date on the envelope matches the handwritten date in the letter. The 
envelope is stamped September 7, 1989 and the letter from Tira is dated September 6, 1989, or 
one day earlier. In addition, the date stamp on the envelope validates the Tira letter because Tira 
states in her letter that she was in Bruneau, Idaho on September 6, 1989 for a street dance. 
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In terms of concealment, the envelope, and especially the stamp on the envelope is 
important because it confirms that the envelope was mailed to Judge Becker. This means the 
envelope and letter had to have arrived at the address on the envelope, or 300 North Lincoln, the 
location of the old courthouse. Finally, the stamp on the envelope is important because the 
Petitioner could not have fabricated it from his position in a jail cell. The state contends that this 
entire episode is a staged fraud by the Petitioner. The Petitioner's theory however is supported 
by the evidence. The stamp on the envelope vindicates the entire theory of concealment. The 
stamp is confirmed as authentic through the stipulated affidavit of Colleen Reed, presented and 
admitted into evidence by the Court. 
The envelope and the Tira letter were delivered and either inadvertently, but most likely 
intentionally, given its importance, concealed for many years. Mr. Shedd participates in this 
concealment by eventually hiding the letter in a packet and making sure that the letter never 
arrives into the hands of Mr. Charboneau. 
CONCLUSION 
Based upon a preponderance of the evidence standard, the Petitioner has presented 
sufficient evidence to prove conceaimtni.. It is n::quested that the Petitioner be allowed to 
proceed to the next stage of these hearings. 
I '\,,, Respectfully Submitted This ----;,&;a-- day of December, 2013. 
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Charboneau Findings of Fact 
and Conclusions of Law 
PRESENT POST-CONVICTION PROCEEDINGS 
Hearing was held before the Court without a jury on October 16 and 17, 2013. Pursuant 
to pre-trial order, proceedings on this post-conviction petition have been bifurcated. The purpose 
of this hearing was to determine if the Tira Arbaugh letter was in fact concealed or withheld 
from Charboneau, and if so, whether state agents played a role in its concealment. Charboneau 
has been represented by John Lynn Boise, and Brian Tanner, Twin Falls. The State has been 
represented by Ken Jorgensen of the Idaho Attorney General's Office. Final arguments were 
presented to the Comt on December 9, 2013. During the course of the hearing, the parties 
presented several depositions and affidavits as admitted exhibits, and were advised the Court 
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would take the matter under advisement when it concluded reading the presented testimony, 
which occurred in late March, 2014. Testimony presented as exhibits in affidavit form included 
the affidavits of Colleen Reed and Kevin Burnett. Depositions admitted as evidentiary exhibits 
that contained testimony included those of Brenda Layne, Terema Carlin, William Unger, and 
Randy Severe. Witnesses called and examined at hearing included Jaimi Charboneau, Rick 
Runnels, De Wayne Shedd, and Lynn Terry for Petitioner Charboneau, and Marc Haws, Timothy 
McNeese, Jimmy Griggs, Cheryl Watts, and Michael Hiskett for the State of Idaho. 
BACKGROUND AND PROCEDURAL HISTORY 
Jaimi Dean Charboneau was arrested and charged with First Degree Murder in Jerome 
County Idaho on June 25, 1984. The events leading up to the original criminal charge, the trial, 
and the sentencing are all reported in State v. Charboneau 116 Idaho 129, 774 P.2d 299 (1989). 
Trial commenced on April 15, 1985, with new counsel appointed to defend Charboneau about 30 
days prior to trial. Charboneau was convicted and sentenced to death by the Honorable Philip 
Becker. On May 25, 1989, the Idaho Supreme Court vacated the death sentence and remanded 
the case to the district court for resentencing. Charboneau was re-sentenced to life in prison. He 
has now been in custody just a few months short of 30 years. 
The murder victim was Marilyn Arbaugh, the ex-wife of Charboneau. She had two 
daughters, Tiffnie and Tira, who were both present at the time of the murder, and both were 
minors at that time. According to the claims raised in this post-conviction proceeding, Tira 
Arbaugh wrote a seven page hand-written letter to Judge Becker on September 6, 1989, and 
mailed it to Judge Becker on September 7, 1989, over five (5) years after the murder. A copy of 
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this letter has been introduced into evidence at hearing as Ex. 14. A copy of the envelope the 
letter was mailed in has been introduced into evidence as Ex. SA. The State concedes Tira 
Arbaugh authored this letter, Ex. 14. A pre-trial order to that effect was entered on September 
9, 2013. Aside from that, this case is a monstrous puzzle. It is clear from the evidence presented 
in this case that some documents are forged and/or fictitious, but when and why (and by whom) 
they were forged remains a mystery. There are other mysteries left unresolved by the evidence 
produced thus far. 
CHARBONEAU'S PRESENT POST-CONVICTION CLAIMS 
The Tira Arbaugh letter raises some substantial questions about the murder. In the 
opening paragraph, Tira states that she believes the judge "should know the truth about some of 
the things that happened the day my mom died and the truth about some of the things that I was 
told to say and told not to say. I believe my mom would want me to tell the truth about these 
things." She states in the letter that she keeps "having bad dreams about all this and I can't talk to 
anyone about this-even my sister." She goes on to say: "I think you should know that some of 
the things in my statements to the police were not all true." She recites that she wrote some 
things she was told to say. She asserts she was given a brand new rifle by her mother on the 
morning of the murder, which was her graduation gift from Jaimi and Marilyn. She asserts that 
after the sisters heard her mother screaming, Tiffnie ran into the house and grabbed the new rifle, 
and gave a .22 pistol to Tira, and they both went outside, behind the sheep wagon, and that her 
sister Tiffnie stepped around the wagon and fired shots. According to Tira' s letter, she was told 
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to leave some of this information out of her statement. She states she was also asked to write out 
another statement by a named police officer a few days later, which she asserts contained untrue 
information about hearing more shots fired while she and Tiffnie were in the house. She asserts 
that one of the prosecutors she names in the letter told her to "get rid of mom's Calamity Jane 
rifle." 
Whether any or all of the statements contained in the letter are true is a matter of 
conjecture. Tira Arbaugh passed away sometime after she wrote Ex. 14 to Judge Becker. The 
whereabouts of this letter from 1989 to 2003 are unknown. However, according to Charboneau's 
claims in this case, a copy of this letter surfaced in June of 2003 when it was sent via mail to 
Charboneau while he was incarcerated at the Idaho Correctional Institution-Orofino ("ICIO"). 
According to Charboneau' s claim, he never saw a copy of this letter until he was handed 
a large envelope, ( often referred to as a "packet") by Correctional Officer Michael Hiskett on 
March 18, 2011, a delay in delivery of almost eight (8) years. Purportedly, Officer Hiskett was 
cleaning the ICIO office on that date and came across a large envelope marked "legal mail" with 
Charboneau's name on it, dated in 2003, which he delivered to Charboneau that day. 
Charboneau alleges in this post-conviction case that officials of the Idaho Dept. of Corrections, 
and perhaps other named attorneys, conspired in 2003 to read and intercept his mail, including 
his legal mail, in a successful effort to look for and seize this Tira Arbaugh letter. He further 
alleges that the "Tira Arbaugh letter" is exculpatory on its face, in that it raised substantial 
questions about his guilt, or that, at a minimum, if timely revealed (back in 1989) it would have 
had a substantial impact upon his sentence, or led to a timely inquiry of Tira Arbaugh that is now 
impossible due to her death. In short, Charboneau alleges this 1989 letter was taken intentionally 
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from his mail in 2003 and concealed from him by ICIO and/or other law enforcement officials in 
order to prevent him from re-opening his 1984 murder case and keep him confined in prison. He 
avers that if it were not for the actions of Officer Hiskett in delivering this "packet" to him, the 
exculpatory nature of these statements made by a material witness to the 1984 murder would 
have never been known. 
PRIOR OBSERVATIONS AND DETERMINATIONS 
OF THE IDAHO SUPREME COURT 
There have been many prior appeals to the Idaho Supreme Court involving Charboneau. 
Those unfamiliar with these proceedings should know at least some of the background. In the 
first decision handed down in this saga, State v. Charboneau 116 Idaho 129, 774 P.2d 299 (1989) 
the Idaho Supreme Court observed: "The relationship between Jaimi and Marilyn was stormy. 
There is evidence that Jaimi physically abused Marilyn. In August 1983 Marilyn shot Jaimi with 
a .22 caliber pistol during a dispute. An aggravated battery charge was filed against Marilyn but 
was subsequently dismissed on the motion of the prosecuting attorney. In the spring of 1984 
Marilyn filed for divorce. A default judgment was granted on June 13, 1984. There is evidence 
that Jaimi and Marilyn continued to see each other and were sometimes intimate after the 
divorce." 
By May of 2002, Charboneau had filed his third petition for post-conviction relief. 
Proceedings in that case ultimately ended in another decision from the Idaho Supreme Court. 
Charboneau v. State, 140 Idaho 789 (2004 ). That decision is mentioned here because the 
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allegations and timing of that petition directly relate to issues raised in present proceedings. In 
his 2002 third petition, Charboneau asserted he had new evidence in his case supporting a Brady 
violation; that is, that the State hid and withheld exculpatory evidence relevant to his guilt or 
punishment. Generally, Charboneau described the following items of new evidence. There was a 
letter from former Jerome County Sheriff Larry Gold stating his suspicion of a conspiracy or 
"collaboration of minds" that manipulated the facts against Charboneau, although Gold had no 
proof. Gold also advised Charboneau's mother, Betsy Charboneau Crabtree, to find a former 
Jerome County sheriffs deputy named Mito Alonzo. Alonzo allegedly admitted in a taped 
statement to Tina Venable (the tape recording is not part of the record, but the statement was 
later admitted to Crabtree) that a cache of physical evidence had been removed from the crime 
scene and hidden, including a second gun recovered at the scene. See Charboneau v. State, 140 
Idaho 789 (2004). That Idaho Supreme Court decision goes on to make the following 
observations about the case: Charboneau also stated in his 2002 petition that the victim's 
daughter, Tira Arbaugh, who later married Charboneau's younger brother, Jimmy Griggs, had 
ultimately confessed to Griggs and Crabtree that she had been directed by the prosecution to 
remain silent regarding various things, including the other guns involved in the shooting, and to 
say that the only gun she could remember seeing that day was the .22 rifle. While Arbaugh was 
apparently willing to testify to these matters, she recently died from a severe asthma attack. 
These observations appear in the opinion reported above, issued by the Idaho Supreme Court in 
February of 2004. 
In the view of this Court, it is beyond "coincidental" that the Tira Arbaugh letter, written 
in 1989, arguably purloined from Charboneau's mail in 2003, admittedly authored by Tira 
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Arbaugh, and which allegedly was not delivered to Charboneau until 2011, recites that she had 
been told by the prosecution not to mention certain things, that a cache of physical evidence had 
indeed been removed from the crime scene and hidden in a crawl space, and that another rifle 
(called Calamity Jane in the letter by Tira Arbaugh) had been buried at the direction of one of the 
prosecutors. In addition, the 2002 post-conviction case evidences that someone (more than one 
person, aligned with either side of the case) had heard these claims advanced by Charboneau, 
and that more than one person would therefore know that the 1989 Tira Arbaugh letter, if it 
existed, would go a long way to support these claims. 
FINDINGS AND CONCLUSIONS 
The Tira Arbaugh letter 
1) Tira Arbaugh hand-wrote Exhibit 14, the "Tira Arbaugh letter" to Judge Philip Becker 
on September 6, 1989 and mailed it to Judge Becker at the Jerome County Courthouse, 300 
North Lincoln, Jerome Idaho 83338. The post-marked envelope is in evidence as Ex. 5A. The 
letter was mailed on September 7, 1989 from Bruneau, Idaho by Tira Arbaugh and her 
handwritten letter, at pg. 7, explains what she was doing in Bruneau. Although undoubtedly 
someone knew or knows what happened to the original of the letter, there is no evidence before 
the Court ( other than perhaps Ex. 5-an acknowledged forgery) of where the letter was or in 
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whose possession it was between 1989 and 2003. According to his petition, Charboneau was not-
re-sentenced until October of 1991. 1 
2) Undoubtedly, the Arbaugh letter is a critically important piece of evidence. Although, 
as noted above, Charboneau tried to raise legal claims in 2002 over events described in the letter, 
those claims were unsuccessful, at least in part because there was no viable proof that Tira 
Arbaugh, a material witness to the events surrounding her mother's murder, had ever in fact 
made or asserted the claims made in the letter. Tira Arbaugh passed away November 2, 1998 at 
the age of 28. Wherever the letter was between 1989 and 2003 or 2011, it was taken or concealed 
by someone who had the state's purposes in mind, and who acted on behalf of the state, rather 
than the defendant. No one reading that letter who was unbiased or interested in justice would 
conceal it. No one. Anyone reading it would know the importance of it, and would know that if it 
was concealed further, it would be because the holder or keeper of the letter (or any copy of it) 
would be interested in concealing, rather than revealing, and did just that. 
The letter gets delivered 
3) On March 18, 2011, Correctional Officer Michael Hiskett was cleaning the ICIO unit 
office in Orofino, Idaho where Charboneau was housed as an inmate by the Idaho Dept. of 
Corrections. Inmates have no access to that office. Hiskett found a large white envelope (Exhibit 
I) under a pile of papers. It had Charboneau's name and inmate number written on it. Someone 
had written "Legal Documents" on it, and it had the signature of A. De Wayne Shedd on it, 
1 The delay between the remand from the Idaho Supreme Court in April 1989 and re-sentencing in 1991 was 
apparently caused by the filing of a petition for a writ of certiorari with the United States Supreme Court, which was 
ultimately denied. The point is that the Tira Arbaugh letter was written and mailed well before Charboneau was re-
sentenced. 
Charboneau Findings of Fact and Conclusions of Law 8 
117 of 985
together with the date "9/23/03" on a piece of tape on the envelope. The Court infers Shedd 
wrote this date on the envelope on the date indicated, (9/23/03) perhaps when he was sealing it 
up with the tape. Hiskett had never seen a large white envelope like that around the unit before 
and the commissary did not sell any large white envelopes like that. De Wayne Shedd was an 
IDOC employee at ICIO in March of2011 and Hiskett knew that was Shedd's writing and 
signature on the envelope when he found it. Hiskett had no idea where the envelope had come 
from. The white envelope had no postage on it. Hiskett delivered the white envelope and its 
contents to Charboneau near his cell and was present when Charboneau opened the envelope. He 
told Charboneau when the envelope was delivered that it was legal mail, that he found it while 
cleaning the office, that it had Shedd's name and Charboneau's name on it, and that he figured 
Charboneau should have it. Although Hiskett did not read the contents of the envelope (Ex. I), he 
saw several "kites" in it, a large empty manila envelope inside it, and a small letter size envelope 
(which the Court now finds to be Ex. 7) with the name "Charboneau" on it, and Shedd's writing 
on it. (See Ex. 24). There was "all kinds of stuff in there." One can tell from Ex 24. (prepared by 
Hiskett) that Hiskett thought (by March 21) that the small white envelope (Ex. 7) said "Sealed by 
Dwayne Shedd"; the Court finds Ex. 7 actually says "Received- 01/06/03" and is signed by 
De Wayne Shedd. 
Prison mail policy 
4) Correctional officers are taught with regard to legal mail that they sign for it, they are 
not to read it, they have the inmate sign for it as well, they deliver it promptly, and they open it in 
front of the prisoner to insure it has no contraband in it. It is always possible that correctional 
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officers could open some mail and only determine after the fact that it was legal mail, perhaps 
because it was not marked as such. According to Lt. Unger, if mail was opened that had 
something the correctional officers wanted to tag for investigators to look at, the correctional 
officers would make a copy of that page for the investigators, and deliver the mail to the inmate. 
Per Sgt. Layne, it is against the rules to copy any legal mail, and it certainly could not be kept 
from the inmate, and even if legal mail was checked for contraband, it was not to be read by 
staff. According to Warden Carlin, holding legal documents or material from an inmate as 
alleged in this case would be "totally against policy." 
The envelope packet 
5) Hiskett did not consider this envelope (Ex 1) he found "legal mail" because it wasn't 
current. If it had been, he would have logged it in and had Charboneau sign for it. Though 
reluctant to admit it in his testimony, Hiskett knew this envelope was marked "legal documents" 
and it was "a pretty big deal" ( or would become one) because "you had a gut feeling that you 
recognized the significance of the envelope." He thought at the time that "something is going to 
happen" because he did not know how long the envelope (Ex. I) had been there. He had seen the 
2003 date on the envelope together with Shedd's signature before he delivered it to Charboneau. 
After delivery of the envelope and contents, Charboneau thanked Hiskett, said it was obvious it 
had been sitting back there for a while, and asked Hiskett for advice on what to do with ( or 
about) the contents of the envelope. 
6) Charboneau confirmed receipt of this packet of documents from Hiskett by filling out 
Ex. 23 on 3/19/11. Exhibit 23 is an IDOC Offender Concern Form called a "kite," which 
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contained 4 pages of Charboneau's confirmation of this delivery, and which went into a bit of 
detail about what Hiskett had delivered to him the day before, and which thanked Hiskett for his 
"honesty and integrity." Hiskett confirmed at the bottom of the kite that he did find a white 
envelope on March 18, 2011 and gave it to Charboneau. Hiskett also prepared two slightly 
different versions of an Information Report Form (Ex 24 and 25) on March 21, 2011, essentially 
verifying that he had delivered this large white envelope to Charboneau on March 18, 2011, and 
describing to a small degree what was in the envelope that he saw. In one version (Ex 25) he 
omitted the reference to "Sealed by Dwayne Shedd." These were submitted to his supervisor Sgt. 
Brenda Layne. 
7) The envelope packet delivered by Hiskett to Charboneau contained Exhibits 1 through 
14. Though he may have seen some of the documents contained in Ex 1 before, Charboneau had 
never seen Ex. 1, 4, 5, 5A, 6, 7, 7C, 7D, 13, or 14 before they were handed to him by Hiskett on 
March 18, 2011. The documents contained in the envelope packet display some curious 
anamolies. Some are originals. Some are copies. Some have file hole punches at the top, as if 
they were kept in a file at one point. Some don't. The Court doubts those "file holes" were 
placed there by Charboneau after he got them, or all the documents in the packet would have 
them. 
DeWayne Shedd 
8) De Wayne Shedd ("Shedd") was an Idaho Dept. of Corrections ("IDOC") employee at 
I CI O in 2003. He worked there from 1997 to 2007. He is still employed by IDOC, and testified 
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at trial. At different times while at Orofino, Shedd's duties included handling incoming and 
outgoing legal mail. 
When shown Exhibit 4 during an interview with Paul Panther and Kara Nielsen (IDOC 
investigators), even though Shedd thought Ex. 4 was originally authored by Charboneau, Shedd 
stated that what was in the note (Ex. 4) was true. A bit later in the interview Shedd confirmed 
(though tentatively) that Tim McNeese told him to monitor Charboneau's legal mail, and that he 
remembered that. Shedd also confirmed in this interview after looking at Ex. 4 he was told to 
look for something from Larry Gold, and he was to confiscate documents and notify him 
(McNeese) immediately. Although Shedd seemed very unsure of these past events, at one point 
he said: "this is correct, this is very correct," because there were things coming in and out that 
were not supposed to be coming in and out (of the prison). 
Shedd was also involved in a prior federal court case (Gomez) in which he worked with 
Tim McNeese of the Idaho Attorney General's office, among several other attorneys. That case 
involved court proceedings between inmates and the IDOC. Shedd picked up a letter left by one 
of the inmates on a desk, apparently written to the inmates from their attorney, and rather than 
return the letter to the inmate, Shedd turned it over to the IDOC attorneys, which eventually 
provoked a sanction against some of the IDOC counsel and/or deputy attorney generals from the 
federal court. Shedd himself was never disciplined over that matter. 
Shedd was fairly emphatic in his testimony that he would never shred documents, and the 
Court accepts this testimony. He admitted he kept a file on Charboneau. It appears he kept notes 
such as Ex 4 to protect himself, because proper protocol in the event something was removed 
from an inmate's mail was to do a "confiscation sheet." The Court's inference from all this is 
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that Shedd would do what he was asked to do by superiors or others in law enforcement, even if 
it was not proper, but that he would make a record of it. He said as much in his testimony. "I 
signed the document to CY A." (cover your ass), and he admitted in his testimony in a 
roundabout way that he may have been overly candid in his interview with IDOC investigators 
because he did not know he was being recorded.2 
Exhibits 4 and 5 
9) Exhibits 4 and 5 have extraordinary significance. Ex. 4 is hand-written and recites as 
follows: 
"Per Tim McNeese from the AG's office/ instructed to monitor all of inmate Charboneau's 
personal/ legal mail. All incoming and outgoing legal mail. if a letter arrives at ICI-0 for 
Charboneau from Larry Gold, a former sheriff of Jerome County, seize it without 
notifying Charboneau, look for any documents depicting the name Tira Arbaugh, 
confiscate any such documents, and notify McNeese immediately. If McNeese is not 
available then contact another attorney Mark Haws at the Federal Court Building in Boise. 
His phone number and address is in the directory on my desk. Notified Lt. Unger and he 
agreed to help me monitor Charboneau's mail. 3 
Isl A.De Wayne Shedd 
6/27/03" 
Exhibit 5 is also hand-written, and fairly neatly printed, as is Ex. 4. All parties believe 
and acknowledge it to be a forgery, and an attempt by someone to attribute its writing to one 
2 Shedd appeared surprised at trial when that interview surfaced and he was questioned about it by Charboneau's 
counsel John Lynn; Shedd implied he might have given different answers to the investigators ifhe knew his answers 
would not remain private. Although Shedd was more forthcoming in his interviews with IDOC investigators than he 
was at trial, this could also be ascribed to the length of time between the interviews and Shedd's trial testimony. 
3 There are various capital letters strewn throughout this Jetter that are not reflected in the typed recitation. 
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Orville Balzer, who is apparently a former Jerome County sheriffs deputy. Of some 
significance, Ex. 5 sets forth, in detail, purported knowledge of the personnel in the Jerome 
County courthouse and the purported circumstances surrounding receipt of the Tira Arbaugh 
letter in Jerome County. Clearly, the writer had a copy of the Tira Arbaugh letter (Ex. 14), or at 
least the envelope it was mailed in, (Ex. SA) when Ex. 5 was written. It recites: 
Letter from Tira Arbaugh/ daughter of Marilyn Arbaugh. Letter addressed to 
Judge Philip Becker. 
Jerome County Courthouse 
Postal stamp on envelope indicates the letter was mailed from Bruneau 
Idaho on September 7, I 989 a.m. 
This letter was given to Judge Becker's court clerk Cheryl Watts on 9-11-
1989. 
Writer witnessed Cheryl Watts open the envelope and read the letter 
enclosed. 
Not wanting to challenge the court clerk on the legal question regarding 
the letter, writer elected to simply advise Cheryl Watts against shredding the 
letter, as that could potentially invite a federal investigation for destroying 
evidence because the letter was delivered from the U.S. Postal Service; a federal 
agency. A better way writer told Cheryl Watts was to simply lose the letter in a 
"ghost" file. 
Writer later discussed this matter with Chief Deputy Mito Alonzo and his 
reply was, "I'm not surprised. Just another example of Jerome Counties 
gunsmoke style justice, remember the Melvin Wright thing." 
Isl Orville Balzer/345 
Exhibits 1, 3, and 7 
10) Aside from the extraordinary importance of Exs. 4 and 5, Exhibits 1 and 3 are also 
important because dates and signatures on them reconcile with Ex. 4 and 5 and other exhibits. 
Examining exhibits in chronological order, Ex. 7, (the smaller white envelope contained in Ex. I) 
is marked "Recieved" (sic) and signed and dated 01/06/03, purportedly over Shedd's signature. 
Ex. 4 (also referred to as the "Shedd note") is dated 6/27/03. Ex. 5 (also referred to as the 
"Balzer note") is undated, and Ex. 1 (the large white envelope containing ''the packet" delivered 
to Charboneau) has De Wayne Shedds signature and the date of9-23-03 over the top of a piece of 
tape affixed to Ex I . 
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Handwriting experts 
11) All important handwritten exhibits have been submitted to questioned document 
examiners for review. Because of their significance, the Court will engage in some detailed 
analysis as to its findings with regard to the writing on these exhibits. Lynn Terry testified for 
Charboneau. He received a criminal justice degree from BSU in 1976. He worked for the Boise 
Police Dept. as a questioned document examiner for 30 years. He trained for two (2) years under 
Frank Richardson, and received training from the Secret Service and the FBI. He functioned as 
the sole document examiner for the Boise PD for 7 years and built a lab facility while there. He 
has trained two other examiners, performed "thousands" of examinations of questioned 
documents and worked on hundreds of different investigations. He is qualified to offer opinions 
on questioned documents. 
K. Randy Severe testified for the State by deposition taken November 18, 2013, which 
has been admitted as Ex. I. At the time of his deposition, Randy Severe was the Chief of Police 
in Chubbuck, Idaho. He has been in law enforcement for 40 years. He spent approximately 12 
hours doing analysis on questioned documents in this case, and about 25 hours total on this 
project up to the time his deposition was taken. In 2000, he attended the Questioned Document 
course put on by the United States Secret Service for two weeks in Great Falls, Montana. He 
worked for three (3) years under a senior examiner, his own police chief who had also been 
- --..... 
trained by the Secret Service, and has been an instructor as well. His CV (Exhibit 2 to his 
deposition) contains a list of cases and agencies for whom he has performed questioned 
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documents examinations across Idaho. He has worked on cases from New Mexico and for a 
federal agency in Lakewood, Colorado. The Court would consider him qualified in this area. 
Shedd and the handwriting experts all agree he signed and dated Exhibit 4 
12) The original of Ex. 4 is in evidence. A. De Wayne Shedd, an IDOC employee at 
ICIO (Idaho Correctional Institution-Orofino) at the very least signed Ex. 4. and dated it 
6/27/03-there is no question about this and there is no dispute about this. All experts and Shedd 
agree his signature is on Ex 4. Furthermore, and of huge significance, Ex. 4 is an original 
document, and the ink ( or pencil) in the signature and in the date on the original appears to match 
the rest of the handwriting on the original. 
At trial, Shedd would not admit outright that he wrote the body of Ex. 4, and due to the 
passage of time is now able to claim he recalls little about it. However, there are two significant 
admissions Shedd made in an interview with an IDOC investigator and an IDOC attorney after 
this post-conviction proceeding was filed. At first, upon seeing Ex. 4 in the interview, Shedd 
thought it was written by Charbonneau. Nevertheless, he was very emphatic that he would not 
have signed Ex. 4, regardless of who wrote it, unless the information in it was true. The other bit 
of significant evidence is that Shedd recalls in the interview, independently, in referring to the 
events described in Ex. 4: "Something like this happened." Although in his examination by the 
State's counsel at trial there was some effort (by Shedd) to try to ascribe this "recall" of 
"something like this happened" (and/or that he was instructed to monitor Charboneau's mail) to 
an incident involving a pair of Charboneau's boots, the Court finds that portion of Shedd's 
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testimony (that he was looking for something regarding boots) unconvincing and unlikely.4 
Much more likely is that, at a very minimum, Shedd signed Ex. 4 knowing who wrote it, and its 
significance, and that he signed it knowing it was true. He said as much in his interview with 
IDOC investigators. He admitted in his testimony that he was asked to look through 
Charboneau's mail by someone else. 
Shedd signed and adopted Exhibit 4 at a minimum 
13) Regardless of who wrote the body of Ex. 4, Shedd confirmed, ratified, and adopted 
Ex. 4 as true when he signed it. Although the State has theorized that Charboneau and/or persons 
unknown could have prepared or forged other exhibits in evidence on Charboneau's behalf, none 
of the State's theories can explain Shedd's admitted signature and date on Ex. 4, in exactly the 
same pen and script contained in the body of the letter, nor can they explain why Shedd and/or 
others at ICIO were keeping a file on Charboneau that was clearly marked "Legal Documents", 
containing exculpatory information (the Tira Arbaugh letter), or how IDOC came to have the 
Arbaugh letter in IDOC's possession, apparently for years, in a place at ICIO that Charboneau 
and other inmates had no access to. 
Disputes as to Ex. 5; "Received" on Ex. 7 
4 Shedd says now he was likely looking for a receipt for some federal case over boots. That is an utterly 
unbelievable explanation as to why he would have been clandestinely looking through Charboneau's mail in 2003. 
Ex. 4 that Shedd signed and dated says why he would have been looking through Charboneau's mail on the sly, and 
when. Shedd's explanation as to why he was monitoring Charboneau's mail only seems to confirm he was doing so. 
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14) As noted, although Shedd and the handwriting experts confirm Shedd's signature on 
Ex. 4, there is a dispute of fact as to whether Shedd actually wrote out the body of either Exs. 4 
and 5, and whether he wrote the word "Recieved" (it is misspelled) above his signature and the 
date on Ex 7. The word "Recieved" (sic) on Ex. 7 is significant because it was hand-written on 
the smaller white envelope contained in the packet delivered to Charboneau by Hiskett. 
Arguably, the word "Received" on Ex. 7 signifies the smaller white envelope and its contents 
(legal mail) were received by Shedd at ICIO on 1/06/03. The Court is well able to conclude the 
smaller white envelope was received on that date by Shedd, because there is no dispute that is 
Shedd's signature on it, and the handwriting examiners both conclude Shedd wrote the date right 
above it, and the date and signature and the word "Received" are all grouped together on the 
outside of the envelope. In addition, there is unknown handwriting on Ex. 7 that says: "B-28. 
Forward to ICI-0. Legal Docs. 12-5-02." That date, of course, would be consistent with 
someone at ICIO acknowledging receipt of that same envelope in early January of 2003. 
However, for reasons mainly related to questioning the identity of the author(s) of the 
handwriting in the body of Exs. 4 and 5, the identity of the writer of "Received" has come into 
question as well. This, in turn, has raised the question that if Shedd did not write "Received" on 
the envelope, who did? 
To add to the mystery, it is apparent to all involved that Ex. 5 bears a forged signature of 
one Orville Balzer, who the Court is informed is a former Jerome County sheriffs deputy. No 
one contests the fact that Orville Balzer did not write out or sign Ex. 5. In fact, the parties 
stipulated that Orville Balzer did not author Ex. 5. Ex. 5 (the Balzer note) was also in the large 
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white envelope (Ex. 1) along with Ex. 4 and many others when the packet was delivered by 
Hiskett to Charboneau in 2011. 
Detailed analysis of Ex. 4, 5, and 7 
15) This next part is confusing, but necessary, because the deposition exhibits Randy 
Severe looked at were identified by different numbers or letters than were used in court hearings. 
In Severe's deposition, there were 3 primary exhibits, which were Ex. A, B and F of Group 4. In 
the court hearing, Ex. B (the Shedd note) was Ex. 4, and Ex. F (the purported Balzer note) was 
Ex. 5. (Ex A was a handwriting sample written by Shedd, where Shedd copied the same words of 
Ex 4 as a known handwriting exemplar.) Originally, Randy Severe thought court Exhibit 4 (the 
Shedd note), and Shedd's handwriting exemplar (Ex A to the deposition) were both written by 
Shedd, and that court Ex 5 (the purported Balzer note) was written by someone else. See Severe 
deposition pgs. 34-35. Later, Severe changed his opinion following a request by the investigator 
for the Attorney General to re-examine the same documents. Severe now thinks it is highly likely 
that court Exs. 4 and 5 were written by the same person, but that neither was written by Shedd. 
In addition, although he originally concluded Shedd wrote the word "Received" on Ex. 7 above 
his signature, he now is of the opinion that although Shedd signed Ex 7, someone else wrote the 
word "Received" above his signature. Severe deposition pgs. 38,39. 
Severe tries to explain this switch in his opinion by saying in his deposition (pg. 34) that 
he originally assumed Ex A and B to his deposition were written by the same person because 
Shedd signed Ex B ( court Ex 4 ). However, it is clear from his original report and his deposition 
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testimony that he looked at the body of writing in both his Exhibits A (the Shedd handwriting 
exemplar) and B (the Shedd note-Ex. 4) and concluded it was "highly unlikely" they had 
different authors. This opinion changed. 
Severe raises some good points in his testimony. However, much of his opinion is undone 
by the fact he changed his opinion on more than one writing,5 and by the fact that, on his later re-
evaluation, he put a lot more weight on the Balzer note (Ex 5) that all parties agree was 
someone's attempt at a forgery, or at least an attempt to make it look like it was written by 
Orville Balzer, when all agree it wasn't. In addition, Severe's opinion is that someone else 
besides Shedd wrote out Ex. 4, and they were trying to mimic Shedd's handwriting or features of 
his handwriting. Severe deposition pgs. 80, 81. That opinion, however, fails to explain why 
Shedd would date and sign (and admit he signed) someone else's efforts to mimic his 
handwriting (Ex. 4). In addition, Severe never examined the original copy of Ex. 4 that is in 
evidence. This is important because to the untrained eye, at least, it looks like Shedd's signature 
and the date at the bottom of Ex. 4 appear to be in the same ink ( or perhaps pencil) as the 
remainder of the Shedd note. This conflicts with Severe's opinion that although Shedd signed 
Ex. 4, he did not write it out. Lynn Terry's opinion is that Shedd wrote both Exs. 4 and 5, and 
wrote out the word "Received" on Ex 7. 
In summation, Severe originally thought court Ex. 4 was written by Shedd, but Ex. 5 (the 
forged Balzer note) was not. Later, he opined that Ex 4 and 5 had a common author, but it was 
not Shedd. It is abundantly evident Shedd signed and dated Ex 4, which is an original document, 
and that Exhibits 4 and 5 were in the packet delivered by Hiskett to Charboneu. Again, Lynn 
5 See generally pages 38, 39, 55, 56, 83, 84, and I 00, IO l of Severe deposition for his explanations on why and how 
his opinions changed. 
Charboneau Findings of Fact and Conclusions of Law 20 
129 of 985
Terry's opinion is that not only did Shedd sign Ex. 4, he wrote and authored both Ex 4 and 5. 
The Court finds that Shedd would not have signed Ex 4 unless it was true-he was very 
emphatic about that point in his interview with Kara Nielsen and Paul Panther, even though he 
seemed to think (at least at one point) at the time of his original interview that Charboneau had 
written the note. 
16) The Court finds and concludes Shedd not only signed and dated Ex. 4, but he is the 
author and writer of the body of Ex. 4 as well. There is no other explanation that makes sense 
and no other explanation that is supported by the evidence. Ex. 4, (the Shedd note) is handwritten 
and dated in 2003 by Shedd, and explains: a) what he is doing with Charboneau's mail, b) who is 
requesting his cooperation, c) precisely what is being sought and withheld from Charboneau, d) 
the subsequent presence of Tira Arbaugh's letter in IDOC's possession, e) the timing of related 
documents, and t) why there is an envelope in an ICIO unit office containing other dated 
material intended for Charboneau marked "legal documents." In a twisted sort of way, it also 
explains Ex. 5. As a result of this finding that Shedd authored Ex. 4, and based upon the fact Exs. 
4 and 5 were found and delivered together to Charboneau, and because both handwriting experts 
are of the opinion that Exs. 4 and 5 have a common author, the Court finds also that Shedd is the 
author of Ex 5, although his reason for putting Orville Balzer's signature on it is a mystery. 6 
17) Severe believes Shedd wrote the date (01/06/03) above his signature on Ex. 7, 
though he is of the opinion that someone else wrote the word "Received." It would seem odd that 
6 It is also a mystery why and how a document falsely attributed to a Jerome County deputy sheriff would surface in 
an ICIO office that exhibits knowledge of the identity of Jerome County personnel Shedd did not know (e.g.-
Cheryl Watts and Mito Alonzo), and exhibits other information that Shedd could not have known without being fed 
that information from someone else (e.g. --Tira Arbaugh was Marilyn Arbaugh's daughter). 
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Shedd would write the date and sign the envelope but not write the word "received" above it, and 
that someone else would. Finally, the Court finds and concludes that even if Shedd was 
somehow not the author of Ex. 4, he signed it and dated it, and ratified and approved its 
contents.7 Furthermore, even if Shedd was not the author ofExs. 4 and 5, and/or did not write 
"Received" on Ex. 7, whoever it was that authored Ex. 4 and 5, or wrote "Received" above 
Shedd's signature on Ex 7, would have been a state agent. That is, ifit wasn't Shedd, it was 
someone on his side, (someone at IDOC-not someone aligned with Charboneau), that wrote 
"Received'' above Shedd's signature and the date on Ex 7, and whoever that was, that same 
someone likely wrote out Ex 5. That scenario, even if possibly true (that someone besides Shedd 
wrote Ex 4 and 5 and the word "received" on Ex 7), does not help IDOC's position-after all, 
every one of these documents has been in the custody of IDOC for years, a fact of monumental 
significance. In any event, the Court agrees with and finds in accordance with the testimony of 
Lynn Terry. The weight of the evidence is that Shedd authored Ex 4 and Ex 5 and wrote the 
word "Received" immediately above the date (01/06/03) and his signature on Ex 7. 
Of note, approximately 3 weeks after Shedd signed and dated Ex. 7, Charboneau raised 
an issue with Shedd via a "kite" (Ex. 17) wherein Charboneau alleged that one of his legal mail 
envelopes "had already been opened", and that there was a post-it note attached to that envelope 
that Shedd took. In response to Charboneau's inquiry, Shedd wrote that the post-it note ... "I took 
off your envelope was a personal note to me." In his testimony, Charboneau stated that the post-
it note had Marc Haws name on it. Charboneau also pointed out that this was his legal mail, and 
therefore it should not have been opened and read before it got to him. Accordingly, there should 
7 Shedd did so not only by signing and dating, but by stating he would not have signed it unless it was all true, and 
by affirming that "something like this happened" in his interview. 
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not have been a post-it note on it. The Court's conclusion is that someone at ICIO was opening 
and reading Charboneau's legal mail in 2003 before it got to him. 
The State's theories 
18) Charboneau was not one to sit on valuable evidence. 8 For one thing, he was afraid 
that someone at the prison might discover he had valuable evidence and take it from him during 
a search of his cell. (See, e.g.-Ex. 2). Charboneau would not have kept the Tira Arbaugh letter 
secret on the off chance he could later plant it in the hopes someone would discover it in the 
prison office and deliver it to him. Hiskett was not sympathetic to Charboneau in any fashion. 
His delivery of the packet to Charboneau was a quirk of fate. In fact, Hiskett tried his best during 
his testimony to minimize the value of the packet he had delivered to Charboneau. The State's 
theory or explanation of all this evidence (that Charboneau had the Tira Arbaugh letter and then 
faked or forged all the other important documents with help from others, and that they were not 
delivered to Charboneau by Hiskett) is unsupported by any evidence whatsoever, and in fact flies 
in the face of all the evidence. Even assuming some of the documents found in the packet are 
faked or forged, no evidence points to Charboneau, or anyone sympathetic to him, as the culprit. 
He had far less opportunity to fake or forge documents than the state did. 
8 This Court was extremely skeptical ofCharboneau's claims when this case was originally filed, as Charboneau is 
well-known in legal circles for filing multiple post-conviction cases. However, it is very important to note that his 
third petition seeking post-conviction relief, filed in May of 2002, was ultimately dismissed precisely because 
Charboneau claimed there was evidence out there he did not have. See, Prior Observations and Determinations of 
the Idaho Supreme Court set forth above as a separate category in this decision. It turns out that Charboneau's 
claims, made in 2002, were indeed confirmed by the Tira Arbaugh letter. 
Accordingly, this Court concludes there is NO WAY Charboneau would have had possession of Tira 
Arbaugh's letter as of2002 or 2003 and kept it to himself in order to find a better time to "spring it", or in order to 
find a way to present forged documents along with it in order to enhance a post-conviction claim. The Tira Arbaugh 
letter by itself would have been all he needed to at least support his 2002 claims, which were not concluded until 
2004. 
Charboneau Findings of Fact and Conclusions of Law 23 
132 of 985
The State's theory fails to account for the fact that Shedd admittedly was keeping a file 
on Charboneau. It fails to account for how Charboneau was able to make copies, and/or have 
access to a computer to dummy up false or forged emails. Most importantly, because it is 
abundantly clear Charboneau had no knowledge of the Tira Arbaugh letter until 2011, the State's 
theory fails to account for how Charboneau would have been able to fake or forge or write out 
Ex. 4, and then acquire Shedd's signature on Ex. 4, (in the same ink or scribe as the rest of Ex.4), 
which signature would have had to have been acquired after Charboneau 's receipt of the Tira 
Arbaugh letter in 2011, because Ex. 4 refers to that Tira Arbaugh letter. And lest there be any 
doubt there, Shedd signed Ex. 4 on 6/27/03. explaining the what, where, when, why, and how the 
Tira Arbaugh letter would have been searched for and seized out of Charboneau' s mail, ( which 
would have been about 6 months after Shedd wrote "Received" on the white envelope, Ex. 7). 
19) In short, there is no possible way Charboneau obtained the Tira Arbaugh letter 
(which all parties concede she wrote and authored) in some manner at some earlier time than he 
claimed (2011), and then obtained Shedd's signature on Ex. 4 backdated to 2003. He most 
certainly did not have the Tira Arbaugh letter when his third post-conviction claim was filed in 
2002, and he most certainly did not have it by the time that petition was dismissed in early 2004. 
If he had, one could be certain he would have presented it to a court. Charboneau never knew of 
( or at least had possession of) the Tira Arbaugh letter until Hiskett handed it to him. That is why 
he was so appreciative of what Hiskett did, and told him in writing that he appreciated Hiskett's 
"honesty and integrity." See, e.g. Ex. 23. That is what prompted Charboneau's kites in the days 
after Hiskett's delivery, in which he was rather specific about what had been delivered to him. 
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To restate things, in order for the State's theory to hold water, Shedd's signature and the 2003 
date on Ex. 4 would have had to have been put there by Shedd after the packet was delivered to 
Charboneau in 2011. There is no suggestion or argument, even, let alone evidence, of how that 
might have been possible. 
20) That same theory of the State also would suppose that there was a white envelope 
marked "Legal Documents" with Charboneau's name on it, sitting in the prison office in Orofino 
(that Charboneau had no access to), with Shedd's writing and signature on it suggesting it was 
both received and withheld from Charboneau since 2003, and that it had little or nothing of 
value to Charboneau in it. Both Hiskett and his supervisor Brenda Layne knew that finding a 
letter in a drawer ( or elsewhere) would be out of the norm, and all prison employees know and 
have verified that legal mail is a) not to be read or copied, b) not to be withheld surreptitiously, 
and c) to be promptly delivered. Hiskett knew his delivery of the envelope to Charboneau was 
significant because it was marked "Legal Documents" on the outside of it and because it was 
clear it had been there in the prison office, in a place an inmate's "legal documents" should not 
have been, for a long time. That testimony, by the way, removes any suggestion that Charboneau 
or someone else put the 9-23-03 date on the large white envelope (Ex. 1) above Shedd's 
signature after the envelope was delivered to Charboneau. Furthermore, the dates on all the 
documents found in the packet and on Ex. 1, (with the possible exception of the emails), all 
conform to and are consistent with each other, and resist any inference or suggestion they were 
not dated properly. 
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Summary; inferences and conclusions 
21) To recap the Courts findings and conclusions with regard to the incidents above, Tira 
Arbaugh wrote her letter to Judge Becker (Ex. 14), addressed to him at the Jerome County 
Courthouse, on Sept. 6, 1989. She mailed it in the envelope marked Ex. SA on Sept. 7, 1989 
from Bruneau, Idaho. Although the letter cannot be deemed "exculpatory" in the sense that it 
provides evidence that completely exonerates Charboneau of murder in 1984, it raises serious 
and disturbing questions about the conduct of law enforcement during the investigation, the trial, 
and thereafter. It affirmatively alleges that Tira's sister Tiffnie fired shots from a .22 caliber rifle 
at or during the time Charboneau is alleged to have killed Marilyn, and that there was another 
rifle present during the murder. All of this came from the girl whose mother was killed in her 
presence when she was 14 years old, and authored this letter when she was 19. 9 
The letter remained hidden or concealed from the defense and the defendant from 1989 
until it was delivered to Charboneau by Michael Hiskett at ICIO on March 18, 2011, a period of 
21 Y2 years. When the Court uses the term "hidden or concealed from the defense," that term is 
defined or amplified further below. There is no evidence as to who had possession of the Tira 
Arbaugh letter from 1989 to December 2002. Wherever the letter was between 1989 and 2003, it 
was originally taken or concealed by someone who had the state's purposes in mind, and who 
acted on behalf of the state, rather than the defendant. There is no evidence as to whether it was 
or was not delivered to Judge Becker. Someone sent or delivered a copy of the letter to 
Charboneau, who was in IDOC's custody, sometime between December 2002 and September 
2003. According to Ex. 4, hand-written by Shedd and dated in June of 2003, Shedd was directed 
9 State's exhibit D 1 discloses Tira Arbaugh' s birth date as
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to embark on a search of Charboneau' s mail for the letter at that time. The last date that would 
appear to relate to the letter would be the signature of Shedd on Ex. 1 dated 9/23/03. From Ex. 4 
and the surrounding circumstances, including Shedd's loss of memory over time about what Ex. 
4 was about, and the timing of Ex. 4, the Court would conclude that the Tira Arbaugh letter 
arrived at ICIO between June of2003 and September of 2003. It was mailed or addressed to 
Charboneau. It was intentionally intercepted by Shedd at the direction of others and concealed in 
the ICIO office until Hiskett delivered it to Charboneau in March of 2011. The Court infers from 
the condition of Ex. 1 that the 9/23/2003 date on the piece of tape on Ex. 1 was put there after the 
Tira Arbaugh letter arrived at ICIO and was placed into Ex. I, and Ex. 1 was sealed up at that 
time. It was later tom open as other documents were added to it after September of 2003. It was 
in its present condition when it was handed to Charboneau by Hiskett. 
Shedd did not act on his own 
22) Shedd did not and could not have acted alone. There is no way that Shedd knew of or 
could have known of the circumstances surrounding the Tira Arbaugh letter, or the names of the 
personnel described in Ex.5 allegedly involved with the discovery of the letter in Jerome unless 
or until he was provided that information by others. He simply had no involvement in 
Charboneau's original trial or sentencing. Shedd denied at trial knowing Orville Balzer, Cheryl 
Watts, Marc Haws, Larry Gold, Melvin Wright, or Tira (Griggs) Arbaugh, and there is no reason 
to believe he would know any of them, or about them. There is certainly no evidence to 
contradict this assertion by Shedd, and the Court finds accordingly. 
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The inferences and conclusions the Court draws from the evidence is that McNeese or 
someone in a similar capacity directed Shedd to do what he did. Shedd personally had no interest 
in, and nothing to gain from, withholding evidence from Charboneau. Others did, and the 
obvious suspects are those involved with the investigation and prosecution of Charboneau. 
Shedd did not want to be the one left holding the bag in the event things unraveled, and he left a 
trail to cover himself in the form of keeping the letter describing what he was told to look for and 
which documented what he was asked to do. Shedd accurately recorded dates and times on 
things he wrote and signed. The Court concludes that state agents deliberately and consciously 
intercepted and withheld evidence of extraordinary value to Charboneau from at least 2003 until 
2011, and that it would have been concealed from Charboneau forever but for the fortuitous 
intervention of Michael Hiskett. 
The other witnesses 
24) The Court has no reason to doubt the testimony of Cheryl Watts, the Jerome County 
Clerk of Court. She testified as to the procedures in effect for the handling of mail at the Jerome 
County Courthouse around the time the Tira Arbaugh letter was mailed to Judge Becker. Jimmy 
Griggs was married to Tira Arbaugh, and is Jami Charboneau's younger brother. He testified that 
Tira Arbaugh could not have been in Bruneau, Idaho on the date the Arbaugh letter was written, 
( well over 20 years ago) and that someone else besides Tira wrote the Arbaugh letter but made it 
look like her writing. For a variety of reasons, the Court does not accept (and in fact rejects) his 
testimony. Lt. Unger, Tim McNeese and Marc Haws all testified that they had no knowledge of, 
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nor were they a part of, any plot or plan to confiscate or seize or withhold Charboneau's mail. 
While the Court has no present reason to doubt the testimony of Lt. Unger, the Court notes he 
was eventually terminated by IDOC. Although the reason why is not clear, it does not appear to 
be at all related to this case. 
The Court will make no finding as to whether Lt. Unger, or McNeese or Haws were 
involved in this case for several reasons. One, no such finding is required. The Court need not 
determine the extent of any conspiracy to seize or confiscate Charboneau's mail. It is sufficient 
for purposes of this case, at this time, to determine only that someone at IDOC did so, and did 
not act alone. Second, McNeese has been sanctioned before by the federal court for his conduct 
involving the letter seized by Shedd in the Gomez case, and he represented Shedd at one point. 
They are not unknown to each other. Haws, on the other hand, has been involved in another 
death penalty case in which there was a claim that exculpatory evidence was not disclosed. See, 
Paradis v. Arave, 240 F .3d 169. 10 In addition, Tira Arbaugh alleges in her 1989 letter that Haws 
instructed some of her relations to get rid of Marilyn's Calamity Jane rifle. Haws' name surfaces 
in Ex. 4 that Shedd authored. His name also appears in both Exs. 7C and 7D, (though the Court 
cannot conclude these emails are genuine). The Court does not know what to make of these 
"coincidences," if they are in fact coincidences. There remains the possibility someone is trying 
to smear Haws, and there remains the possibility that he was somehow involved. Either way, that 
brings up the third reason for the Court to avoid making any finding regarding Unger or Haws or 
McNeese. Whether they were involved, and if so to what degree, may be the subject of future 
10 In November I 997, the 9111 Circuit Ct. of Appeals reversed in part the district court's dismissal of Paradis' second 
federal petition for writ of habeas corpus, and remanded the case for an evidentiary hearing on his claims that the 
prosecution breached its duties under Brady v. Maryland, 373 U.S. 83, 83 S.Ct. l 194, IO L.Ed.2d 215 (1963), by 
failing to disclose several sets ofnotes taken by prosecutor Marc Haws. See Paradis v. Arave, 130 F.3d 385 (9th 
Cir.1997). 
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proceedings, and the Court chooses not to make any findings at this point that could be used to 
support a collateral estoppel argument for either side. 
Are Exhibits 7C and 70 real and genuine, or fake emails designed to implicate someone? 
25) There are two emails in evidence that were contained in the packet delivered to 
Charboneau by Hiskett. These are identified as Ex. 7C and 7D. These two emails are purported 
email conversations between Lt. Unger and De Wayne Shedd. These emails might confirm the 
extent of a conspiracy to seize Charboneau' s mail if the Court could make a finding that they are 
true and accurate and genuine. If true and genuine, the Court would characterize these emails as 
a proverbial "smoking gun." The Court cannot make such a finding. The Court appointed Global 
CompuSearch LLC, of Spokane, Washington, a forensic computer examiner, as the Court's own 
expert to conduct a review of the IDOC's email system. Considerable time and expense has been 
expended in an effort to determine if Exs. 7C and 7D are authentic. Because of the passage of 
time between the alleged time these emails were generated (2004), and the time the search of 
IDOC's email system was conducted (2013) the results of this search were inconclusive. 11 Not 
surprisingly, the questioned emails were not located in IDOC's records. However, it is of note 
that the forensic examiner observed that the emails in question have a lot of formatting that 
would be difficult to fabricate if one did not have real emails to use as a template or reference. 
The evidence suggests that although inmates may have had access to computers, they had no 
access to the internet, could not send or receive email, and had no access to IDOC email in order 
11 Rather than give the Court's summation or characterization of the findings of the forensic computer examiners, 
the Court will append the answers that CompuSearch gave to some of the questions posed by counsel for both sides. 
They are marked and attached to this decision as Exhibit A. 
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to observe what an IDOC email would look like. There is no evidence to suggest that these two 
emails were or could have been prepared by anyone friendly to Charboneau. 
By the same token, it appears these two emails were purportedly prepared and sent one 
day apart, to do so would have required some very technical changes to the system, and the 
forensic examiner suggests that was an indicator they were not genuine, among several other 
such indicators. The inference the evidence points to is that although these emails (Ex. 7C and 
7D) may not be true and genuine, they were prepared or doctored by someone with access to 
IDOC computers and email. 
Even if one could believe the emails were not delivered in the packet by Hiskett, and 
were dummied up by Charboneau or someone working with him, there is no explanation as to 
how Charboneau accomplished that feat when he had no access to the internet, limited access to 
a copy machine, no idea what Ex 4 or 5 or the Tira Arbaugh letter said until after they were 
delivered to him, and presumably, no idea what an IDOC email looked like in 2003 or 2004. 
Charboneau' s typewriter could not match the font of the questioned emails. In order to fit the 
emails' content together with the other documents discovered in the packet, Charboneau would 
have had to accomplish production/doctoring of the emails between the time Hiskett delivered 
the packet to him and the filing of his post-conviction. The State fails to offer any evidence as to 
how that was possible, beyond a theory that Charboneau must have come up with these emails 
by himself. 
In any event, all the emails do is point to the same thing as Ex. 4. Absent some evidence 
as to when or how Charboneau could possibly have manufactured Ex. 4 and obtained Shedd's 
signature on it, and placed all these documents in the unit office for Hiskett to find, and 
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HOPEFULLY deliver, there is only one conclusion to draw - Ex. 4 explains what happened and 
how the state crune into possession of the Tira Arbaugh letter. The emails, though mysterious, 
align themselves with Charboneau's evidence. Even if those two emails were doctored up by 
someone aligned with Charboneau, they do not add much to Ex. 4. On the other hand, if they 
were real and true they would have cemented some of the other evidence together. 
Unexplained mysteries and unresolved questions 
26) There are many questions left unresolved, and many parts of this evidentiary puzzle 
that do not fi~ neatly together. Where is the original of the Tira Arbaugh letter? Who, if anyone, 
kept it from being delivered? Who sent a copy to Charboneau? Why did it take from 1989 until 
2003 for the sender to locate and send a copy of the letter to Charboneau? Why didn't Tira 
Arbaugh come out into the open with her story while she was still alive? Why didn't whoever 
sent the Tira Arbaugh letter to Charboneau make and distribute copies far and wide, to others 
outside of the prison system, or check with Charboneau afterward to make sure he got it? 
Why did the writer of Ex 5 forge Orville Balzer's signature on it, and try to make it look 
like Orville Balzer authored it? Where and from whom did the writer of Ex. 5 get their 
information regarding the nrunes of all the Jerome County personnel? Why would Larry Gold, 
who becrune the elected sheriff of Jerome County, take a position on behalf of Charboneau, a 
convicted killer, after the trial? Did someone forge Lt. Unger's signatures? Who prepared and/or 
doctored the Ex. 7C and 7D emails? How does one reconcile those questionable emails with the 
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other evidence, particularly other questionable evidence such as Ex. 5 and documents Lt. Unger 
denies signing or authenticating? 
Who else participated with Shedd in this scheme to review and intercept a document from 
Charboneau's mail? Although these questions remain, there are partial answers to some critical 
points that have been established in this litigation. 
Is the evidence exculpatory? 
27) There is a difference between evidence of extraordinary value and 
exculpatory evidence. At a minimum, the questions raised by the Tira Arbaugh letter 
raise serious questions about what really happened on the morning of the murder, as well 
as during the investigation, the trial and post-trial. 
The content of the Tira Arbaugh letter, and whether it is actually true or false, is really 
not the issue at this point in time. It might all be true. It might all be false. The fact is, it raises 
grave questions. The fact is, it surfaced in the State's custody, and the only evidence before the 
Court is that agents of the State knew it was coming to Charboneau, went looking through his 
mail for it, seized it upon instructions from someone beyond Shedd, and kept it away from 
Charboneau for at least 8 years. 
Exculpatory evidence is defined as follows: 
Under Brady, the prosecution has a constitutional obligation to disclose 
exculpatory evidence to a criminal defendant if it is "material" either to guilt or to 
punishment. Brady, 373 U.S. at 87, 83 S.Ct. 1194. This obligation extends to 
impeachment evidence, United States v. Bagley, 473 U.S. 667,676, 105 S.Ct. 
3375, 87 L.Ed.2d 481 (1985), and to evidence that was not requested by the 
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defense, id at 682, 105 S.Ct. 3375. See also United States v. Agurs, 427 U.S. 97, 
107-10, 96 S.Ct. 2392, 49 L.Ed.2d 342 (1976). Evidence is material if"there is a 
reasonable probability that, had the evidence been disclosed to the defense, the 
result of the proceeding would have been different. A 'reasonable probability' is a 
probability sufficient to undermine confidence in the outcome." Bagley, 473 U.S. 
at 682, 105 S.Ct. 3375; see also Kyles v. Whitley, 514 U.S. 419,434, 115 S.Ct. 
1555, 131 L.Ed.2d 490 ( 1995); United States v. Kennedy, 890 F .2d 1056, 1058-59 
(9th Cir .1989). The final determination of materiality is based on the "suppressed 
evidence considered collectively, not item by item." Kyles, 514 U.S. at 436-37, 
115 S.Ct. 1555. 
Paradis v. Arave, 240 F.3d 1169, 1176 (9th Cir. 2001) 
Due process does require all material exculpatory evidence known to the State or 
in its possession be disclosed to the defendant. Brady v. Maryland, 373 U.S. 83, 
87 (1963); Dunlap v. State, 141 Idaho 50, 64, 106 P.3d 376,390 (2004). "There 
are three essential components of a true Brady violation: the evidence at issue 
must be favorable to the accused, either because it is exculpatory, or because it is 
impeaching; that evidence must have been suppressed by the State, either 
willfully or inadvertently; and prejudice must have ensued." Dunlap, 141 Idaho at 
64, 106 P.3d at 390 (quoting Strickler v. Greene, 527 U.S. 263, 281-82 (1999)). 
Wally Kay Schultz v. Idaho, Idaho Ct. Appeals Docket #40353, filed Dec. 
30, 2013. 
The Court concludes the Tira Arbaugh letter was suppressed or withheld by the State, 
either willfully or inadvertently, from at least 2003 on, and prejudice to Charboneau has 
ensued. 12 The Court will leave open for further proceedings the question of whether the letter is 
"material"--whether there is a reasonable probability that, had the evidence been disclosed to the 
defense, the result of any proceeding would have been different. A 'reasonable probability' is a 
probability sufficient to undermine confidence in the outcome. At least a part of this 
"materiality" determination should address questions of the timing of events and disclosures 
regarding the letter as against the timing of court proceedings. There are other matters regarding 
materiality that should perhaps be addressed as well, such as how or why the Tira Arbaugh letter 
12 In making these conclusions, the Court understands the difference between suppressing evidence before or during 
trial proceedings, or before sentencing, and withholding information after the fact. In addition, the Court is only 
concluding there has been some suppression, and some prejudice. The amount and degree of these matters will also 
be the subject of further argument and briefing. 
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bears on the trial evidence or other proceedings. 13 The parties may or may not ish to present 
evidence on these remaining points or issues. The Court will also take up in th next proceeding 
at the same time whether and to what extent the ira Arbaugh letter wo uld be or is inadmissible 
hearsay or the extent to which it may be considered what remedy, if any, Charboneau is entitled 
to or whether the State has any defenses the Court has not already cons idered. The Clerk of the 
District Court in Jerome County is directed to set the matter for a scheduling confer nee for a 
final hearing in order to resolve aU remaining issues. At the scheduling hearing, the parties will 
need to disclose to each other and the Court whether they wish to present any further evidence, 
and if so, on what issues, and in what manner. 
lT IS SO ORDERED. 
Dated thi s _fQ day of April, 2014. 
13 For example, b simply reading documents that have been presented, the Court is mindful that Tira Arbaugh' 
letter makes an al legation that she was to l.d to write out a later statement, and there appears to b a later statement 
he apparently authored that addresses the point she raises in her letter, and nothing else. In other words, the letter 
and the later statement seem to confirm each other. However, the Court has no idea of the implication raised by this 
later statement. The Court would in vi te argument and/or evidence on this issue and any other similar i sues the 
parties wish to ra ise. 
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Court's Exhibit A to Charboneau Findings of Fact and Conclusions of Law 
CompuSearch Answers to Attorney Questions: 
The suspected emails could have been created using the IDOC' s email system by a user with the 
Group Wise client software provided to them. Although other emails on the system had varying 
degrees of style differences, it remains possible that Mr. Shedd had different options selected in 
his email client. 
No other multi-line subject emails with similar formatting were found on system. It is one 
possible indicator that the emails are not genuine 
There are no examples of other printed mail items that exclude the parentheses when the date 
was present. The exclusion of the parenthesis is a possible indicator that the emails are not 
genume. 
See attached examples: 
No other multi-line subject emails with similar formatting were found on system. It is one 
possible indicator that the emails are not genuine 
No, I can think of a few of scenario's that could cause the email to display the date. All would 
require computer programming/scripting and a working knowledge of the network and access to 
the Group Wise server. For a normal computer user, it is much more likely it is an indicator that 
the emails are not genuine. The presence of the dates indicate that the emails were drafted by 
modifying or referencing emails created some time after Group Wise 7 was installed. 
Based on other emails found on the system, there is no reasonable scenario that results in these 
emails being genuine. Highly unlikely scenarios are even far more unlikely because the these 
emails were supposedly printed only one day apart, giving the user or system administrators only 
a day to make some very technical changes to the system 
It is within many computer users ability to copy and paste an email into MSWord and type over 
text they wish to change, than simply print the changed version. I don't know if Shedd himself 
had this skill set, because I don't have enough ESI from Shedd to compare to the emails in 
question. I can say that both your example email(Gmail) and the emails in question(GroupWise) 
have a lot of formatting that would be difficult to fabricate if you didn't have real emails to use 
as a template or reference. In your example, you clearly had a real email to work with. 
It is possible to make documents identical to the emails in in question using a word processor. 
Assuming the word processor has the following abilities: Line borders, Font Bold, Indent or 
Tabs, and the correct font. 
Yes Microsoft Word and Word Perfect have the capability to create documents identical to the 
emails in question. 
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Yes, hardware and word processing software at the ICIO offices were capable of making the 
changes seen in the emails. 
The emails in question could have been copied and pasted into any word processor and modified 
to produce the results we see. 
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CERTIFICATE OF SERVICE 
I Deputy Clerk for the County of Jerome, do hereby certify that on the _J_j_ day of April. 
2013. I have fil ed the 01iginal and caused to be served a true and correct copy of the above and 
foregoing document: 
John L. Horgan 
Jerome County Prosecutor 
233 W. Main 
Jerome, 1D 83338 
Fax: 644-2639 
Ken Jorgensen 
Idaho Attorney General Office 
700 W. State Street, 4lli floor 
PO Box 83720 
Boise, ID 83 720-00 I 0 
Brian Tarrner 
137 Gooding St. W. 
Twin Fal ls. ID 83301 
John C. Lynn 
776 E. Ri verside Dr .. Ste 240 
Eagle, ID 83616 
_ U.S. Mail , Postage Prepaid 
2i°Iand Delivered 
_ Overnight Mail 
_ Telecopy 
b.s. Mail , Postage Prepaid 
Hand Delivered 
_ Overnjght Mai l 
_ Telecopy 
~ Mail , Postage Prepaid 
Hand Delivered 
_ Overnight Mai I 
-r i' 
Lu.s. Mail, Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Email 
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IN THE DIS ,er COURT OF THE FIFTH JUDIC_I~ } l~TRICT OF THE 
STAT'-' F IDAHO, IN AND FOR THE cou~ ~ 
233 WEST MAIN STREET FIFTH JUDICIAL DIST 
JEROME, IDAHO 83338 County of Jerome, ~'8 oflc!IM 
JAIMI DEAN CHARBONEAU #22091 , PLAINTIFF , 
Plaintiff, 
Filed APR 1 4 2014 SL~-= 
vs 
STATE OF IDAHO, DEFENDANT, 
Defendant. 
Case No: CV-2011-0000638 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Scheduling Conference 
Judge: 
Courtroom: 
Friday, May 09, 2014 02:00 PM 
Robert Elgee 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court 
and on file in this office. I further certify that copies of this Notice were served as follows on Monday, April 
14, 2014. / 
Counsel : Mailed Hand Delivered 
BRIAN M. TANNER 
401 GOODING ST. W ., SUITE 107 
TWIN FALLS ID 83301 
Counsel : 
JOHN C LYNN 
776 E RIVERSIDE DR. , STE 240 
EAGLE, ID 83616 
Counsel : 
LAWRENCE G. WASDEN 
P.O. BOX 83720 
BOISE ID 83720-0010 
Mailed / Hand Delivered 
Mailed / Hand Delivered 
Dated: Monday, April 14, 2014 
Michelle E 
Clerk 0 
--
---
By: ______________ _ 
Deputy Clerk 
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vs. ~ di 
EFENDANT z(5 
) 
) 
) 
) 
) 
) 
) 
) 
W'IV I I \I\J f 1.,VVI'\ I 
FIFTH JUDJCIAL DIST 
County of Jerome, St f Idaho 
Case Number: C1U f / - &1 ?f 
( ) .' ](of Vv? NOTICE AND AGREEMENT RE PURCHASE OF AUDIO RECORDING OF 
MAGISTRATE AND/OR DISTRICT COURT PROCEEDINGS :_) ; 59 
------
Date(s) of Proceed ings Purchased: S -~ Y-J 2 3 . / <j' / 
Pursuant to Idaho Court Administrative Rule 27(d) and (e), I acknowledge and agree that 3 : L/ 1 
-----1 am NOT AUTHORIZED and WILL NOT CITE to this recording as evidence in a legal 
proceeding; that only an official transcript as defined in the above rule may be cited as 
evidence in any legal proceeding. 
DATED: --~--Z. ___ '7_--+-\-+~ ____ _ 
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MAY. 2. 20 14 10: 1 AM JDA~O ATT Y GE ERA -SPU NO. 122 P. 1 
BRIAN M. TANNER 
Tanner Law PLLC 
401 Gooding St N., Suite 107 
Twin Falls, ID 83301 
Phone: 20S.735.5158 
Fax: 208.734.2383 
ISB#. 7450 
JOHNC. LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 200 
E~.gle, ID 83616 
Phone: 208.685 .2333 
Fax.: 208.685.2355 
Email: johnlynn@fiberpipe.net 
ISB #1548 
Attorneys for Petitioner 
IN THE DISTRlCT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
v. 
) 
) 
) Case No. CV-2011-638 
) 
,, 
THE STATE OF IDAHO, 
) SUBPOENA DUCES TECUM 
) 
) 
Respondent. ) 
TO; IDAHO DEPARTMENT OF CORRECTIONS, RECORDS CUSTODIAN, 
IN'MA TE RECORDS: 
YOU ARE HEREBY COMM.ANDED PURSUANT TO I.R.C.P 45 
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To produce the transpo11 log and/or file for J aimi Dean Charboneau on the date of 
November 131 1986. The file or transport log should include and means any kind of w1itten; 
typewl"itten, or printed matel'ia! whatsoever related to Mr. Charboneau on this date, including but 
not limited to the trausportation log1 papers regarding transport, all parties involved in the 
transport or custody of Mr. Charboneau, notes, men,.01-anda, correspondence, letters, statements, 
minutes or 1-eports 01· any other type of infonnation related to the transport and custody of Mr. 
Charboneau on November 13 1 1986. The IDOC should also produce any and all contact 
infotmation related to the person 01· pe1·son(s) involved in the transpo1't, including phone numbers 
and addresses. 
You may make an-angeinents to p1-ovide these documents to attorney John Lynn and 
attomey Brinn M. Tanner, by tax: or mail. 
~~ 
Dnted this Ji day of_,...A++\'-~i\ __ . 20~ 
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MAY. 2. 20 4 10: AM IDA ' OA YGEtERA - PU 
LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-001 o 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
0. 22 
015 ,R1CT r;ou=.i. r __ 
F: r i •i .JU 'J ::.; I:. L 
. - , \ - "', I .. , , 
' ... t • 
20 ~ !11flY 2 A:~ 10 2~ 
~ mer=an 
BY -
DEPUf':' 1,..LLi I • 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRJCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2011-638 
OBJECTION TO DISCOVERY 
' 2 
COMES NOW, Kenneth K. Jorgensen,· Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and objects to Petitioner's Fourth Set of 
Requests for Production of Documents to Respondent and a Subpoena Deuces Tecum 
served on the Idaho Department of Correction (copies of both documents attached as 
Appendix A and B, respectively) . The basis for this objection Is as follows: 
Discovery is not allowed in post-conviction cases "unless and only to the extent 
ordered by the trial court." I.C.R. 57(b) . "A trial court Is not required to order dfscovery 
in a post-conviction action unless it is necessary to protect the petitioner's substantial 
rights." Hall v. State,_ Idaho_, 320 P.3d 1284, 1290 (2014). In addition, courts 
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should not allow '"fishing expedition' discovery because a post-conviction action 
'provides a forum for known grievances, not an opportunity to research for grievances.'" 
Id. (quoting Murphy V. State, 143 Idaho 139, 148, 139 P.3d 741, 750 (Ct. App. 2006)). 
The Petitioner has been granted extensive discovery in this case: the state has 
responded to dozens of discovery requests; has disclosed its entire prosecution file; has 
provided hundreds of documents from the Idaho Department of Correction; and has 
participated in many depositions. The first part of the bifurcated evldentiary hearing has 
been held and the only remaining issue for resolution is the issue of prejudice. Because 
the latest requested discovery has nothing whatsoever to do with the only remaining 
issue, this discovery Is not "necessary to protect the petitioner's substantial rights 11 but Is 
instead a "fishing expedition" being used to "research for grievances." 
Petitioner seeks documents "which relate to the transport of petitioner to and 
from the ISCI to Jerome County on or about November 13, 1986"; "notes" related to 
witness lnteiviews and events mentioned in the "CASE NOTES prepared by detective 
Gary Carr previously produced" in discovery; "f a]II photographs referenced" in 
investigator Carr's case notes; the "&upplemental reports prepared by Officers Taylor 
and Reddick" referred to in the case notes 1; the "polygraphs administered by James 
Whltehead 11 that showed Tiffney Arbaugh was telling the truth about the events 
surrounding the murder; w[J]atent fingerprints referenced in the CASE NOTES"; ublood 
samples" taken from Charboneau while he was in jail in 1985; 11slugs removed from the 
body of Marilyn Arbaugh" in an autopsy performed after the state, in open court, 
1 Officer Taylor was asked to write a report because he was present when Charboneau 
was arrested, he later testffied at trial; Officer Reddick saw Charboneau with Marilyn 
Arbaugh the day she was allegedly kidnapped by Charboneau, several days before the 
murder, and was asked to write a report on that sighting. 
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obtained an order to exhume her body for an autopsy; the 11 .22 caliber bullets" that were 
analyzed, made exhibits at trial, and were discussed by the state's ballistics expert at 
trial; and the compositional bullet analysis test and results, as referenced in the CASE 
NOTES." (Appendix A, B.) None of these requests are related in any way to the only 
issue remaining in this case, much less "necessary to protect the petitioner's substantial 
ri~hts." 
The remaining issue in this case is whether Charboneau was prejudiced by 
withholding of the Tira Arbaugh letter from 2003. The discovery requests do not seek 
any Information related at all to that issue. The discovery is instead an Improper 
attempt to "research for grievances." Because the discovery request and subpoena are 
beyond the scope of allowable discovery In post-conviction, this Court should not 
authorize the currently requested discovery and quash the subpoena. 
DATED this i~ day of May, 2014. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this £{ay of May, 2014, I caused to be served a 
true and correct copy of the foregoing Objection to Discovery to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
..x.._Facslmlle 
_ U.S. Mall postage prepaid 
Hand Delivery 
= Overnight Mail 
-2{,_Facsimile 
&~ 
Rosean Newman, Legal Secretary 
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JOHNC.LYNN 
Attomey at Law 
776 E. Riverside Dr. #240 
Eagle, ID 83616 
Phone: 208.685.2333 
Email: jobnlynn@fiberpipe.net 
ISB#l548 · 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St West 
Twin Falls, ID 83301 
Phone: 208.735.SlS8 
ISB#74SO 
Attorneys for Petitioner 
/Rl~©~DW~ij 
AFR 2 3 201~ - 1 
OFflCE OFTHEA1TORNEY GENERAL 
CRIMIHALOIVlSION 
IN THE DISTRICT COURT OFT.BE ltll*fH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROI\'.IE 
JAl\fl DEAN CHARBONEAU, 
Petitioner, 
v. 
1HE STAIB OF IDAHO, 
Respondent. 
J' 
) 
) 
) Case No. CV-2011-638 
) 
) PETITIONER'S FOURTH SET 
) OF REQUESTS FOR 
) PRODUCTION OF DOCUMENTS 
) TO RESPONDENT 
TO: 1EE ABOVE-NAMED RESPONDENT AND ITS ATTORNEY OF RECORD: 
YOU WILL PLEASE TAKE NOTICE That the Petiti011er herein, pursuant 1o Rules 34 
and 26 of the Idaho Rules of Civil Procedure, requests the production of documents 
('REQUESTSj heteJnafter descn"bed at the offices of the undersigned co-counsel for Petitioner, 
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within thirty (30) days of service hereof. Compliance with these REQUESTS mar be made by 
mamng copies or providing digital copies of the requested dooumems to the offices of JOHN C. 
LYNN, 776 E. Riverside Dr., Suite 240, Eagle, Idaho, 83616, and to the offices of BRIAN M. 
TANNER. 137 Gooding St. West, Twin Falls, Idaho, 83301, withm the requisite time period 
above provided. 
FURTHER, the PRELMINARY STATEMENT set out in PETITIONER'S FIRST SET 
OF REQUESTS FOR PRODUCTION OF DOCU?viENTS is fully applicable .here. 
Please prodnee, pnnuant to these REQUESTS: 
REQUEST NO. 37: All documents, whether in the possession of the Attomey General's 
Office, the Idaho Department of Co:aection, the Jerome Count Sherifrs Office or the Idaho State 
Police, which relate to the transport of Petitioner to and from the ISCI to Jerome County on or 
about November 13, 1986~ including, but not limited to, the identity of all persons who 
accompanied Petitioner on said tTansport. 
REQUEST NO. 38: With respect to the CASE NOTES prepared by detective Guy Cair 
previously produced as part of Attorney General Privilege Log files (Tab 23 ), pl~ produce the 
following d.ocumeo.ts: 
a. All notes (handwrltten or otherwise) of Detective Cm, Marc Haws and any other 
brvestigatory agent relating to the interviews of the numerous wi1nesses set forth therein; 
b. All notes (handwritten or otherwise) relathig to th~ events descnoed and infomiation 
gathered as set forth therein; 
c. All photographs refexenced therein; 
d. The supplemental reports prepared by Officers Taylor and Reddick referenced in 
CASE NOTES 1/17/85; 
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e. The polygraphs administered by James \Vbitehea.d referenced in CASE NOTES 
2'15/85; 
f. The Latent fingezprlnts referenced in CASE NOTES 2/25/857 p. 4; 
g. The blood samples referenced in CASE NOTES 2/25/85, p .. 7; 
h, The slugs removed from the body of Marilyn Arbaugh, as referenced in CASE 
NOTES 3/20/85, pp. 5,6. 
i. The .22 cah"ber bullets referenced in CASE N01ES 3/20/85, p. 6; 
j. The compositional bullet analysis test and results, as referenced in CASE NOTES 
4/11/85, p. 1. 
' . 
DATED This_!/- day of April, 2014 
CERTIFICATE OF SERYIQn 
I HEREBY CERTIFY That on this_ day of April, 2014. I seived .a true and 
correct copy of the foregoing do~ as indicated below; 
KENNE1H K. JORGENSEN 
Deputy Attomey General 
Special Prosecuting Attomey 
State of Idaho 
700 W. State St. 4th Floor 
P. 0. Box 83720 
Boise, ID 83 720-0010 
IQ, 
DATED~ day of April, 2014 
~ U.S .. Mail, postage prepaid 
o Hand Delivezy 
o Federal Express 
o Electtonic Mail 
o Facsimile 208.854. 8083 
Ann Lang 
Secretaty to John C. Lynn 
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JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. #240 
Eagle ID 83616 
Phone: 208.685.2333 
Email: john@johnJynnJaw.com 
ISB # 1548 
BRIANM. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls ID 83301 
Phone: 208.735.5158 
ISB# 7450 
Attorneys for Petitioner 
DIST CT COU1' T 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) Case No. CV-2011-638 
) 
) 
) 
) 
) 
PETITIONER'S RESPONSE 
TO STATE'S OBJECTION 
TO DISCOVERY 
COMES NOW The above-named Petitioner and submits this response to the State' s 
OBJECTlON TO DISCOVERY served on May 2 2014. The discovery in issue is 
PETITIONER'S FOURTH SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
RESPONDENT and SUBPOENA DUCES TECUM (OBJECTION, Appendices A and B). 
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STATUS OF PROCEEDINGS 
A. TJie Court's Ruling 
This Court filed its FINDINGS OF FACT AND CONCLUSIONS OF LAW on April 14, 
2014. Pursuant thereto, this Court concluded that the Tira Arbaugh letter was suppressed or 
withheld by the State from at least 2003, which caused prejudice to Petitioner (Brady violation). 
This Court has left open for further proceedings the issue of materiality, that is, whether there is 
a reasonable probability that, had the letter been disclosed, the result of any proceeding would 
have been different (Id. at p. 34). Furthermore, this Court invited the parties to present evidence 
on the issue of materiality. The discovery requests in issue followed the Court's ruling. 
B. Tlie Arbauglt Letter 
The Arbaugh letter raises a number of assertions relating in different ways to the 
underlying prosecution and sentencing of Petitioner. First, Tira Arbaugh expresses her remorse 
and feelings, including "bad dreams", about the truth of the State's trial evidence against 
Petitioner (Letter, pp. I, 2). Second, Tira specifically claims that she was told to say things that 
were not true and omit things that were true (Letter, pp. 2-5). Third, Tira specifically claims that 
Prosecutor Haws and Jerome County Sheriff Officers instructed her and other family members to 
destroy a piece of evidence, the "Calamity Jane" .22 rifle (Letter, pp. 5, 6). 
These assertions are relevant to the proceedings in at least two ways. Some constitute 
admissible impeachment evidence of a critical State's witness (Tira Arbaugh). Tira readily 
admitted that she lied under oath. Other assertions tend to exculpate the Petitioner. For 
example, the Petitioner was not in possession of the murder weapon (Remington nylon .22 rifle), 
and there was no second round of shots, which was a critical representation by the State to 
establish first degree murder. If true, the Arbaugh letter raises a Napue issue (Napue v. Illinois, 
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360 U.S. 264, 79 S.Ct. 1173, 3 L.Ed.2d 1217 (1959)), which is a conviction knowingly based on 
the use of false testimony. 
C. Materiality 
As mentioned above, evidence is material in the context of a Brady violation if there is a 
reasonable probability that, had the evidence been disclosed to the defense, the result of the 
proceedings would have been different - a probability sufficient to undermine confidence in the 
outcome. In contrast, evidence is material in the context of a Napue violation whenever there is 
any likelihood that the false testimony could have affected the judgment of the jury (Sivak v. 
Hardison, 658 F.3d 898,911,912 (9th Cir. 2011)). 
Furthermore, reviewing courts have been directed to consider the totality of evidence, 
and not merely exculpatory facts in isolation, when evaluating a claim of error for its prejudicial 
effect (Wong v. Belmontes, 130 S.Ct. 383 (2009). 
D. Admissibility 
Obviously, the essential prejudice to the Petitioner resulting from the State's Brady 
violation is the time-delay in the disclosure of the Arbaugh letter. As a consequence of the time-
delay, Tira Arbaugh is unable to testify as she has since passed away. Nevertheless, the 
assertions in her letter may be admissible. The assertions which impeach her trial testimony are 
admissible on their face, regardless of hearsay. The assertions which tend to exculpate Petitioner 
and/or establish a Napue violation may be admissible despite the hearsay aspect of these 
assertions. For example, I.R.E. 804(b)(3), a "statement against interest", and I.R.E. 803(3), 
"existing state of mind", may apply. Finally, I.R.E. 804(b)(6), the "catch all" exception, may 
apply if there are "circumstantial guarantees of trustworthiness". Therefore, in order for this 
Court to conclude that the State suppressed material evidence in relation to the underlying 
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conviction, it must find that the assertions in the Arbaugh letter to be trustworthy, which, in tum, 
requires a review of the trial evidence in light of Tira's claims. All of Tira's assertions would 
have been useful at sentencing, as well as a post-conviction proceeding pursued when Tira was 
still available as a witness. Petitioner is now forced to pursue this post-conviction proceeding 
without the benefit of a critical witness. Therefore, Tira's trustworthiness must be evaluated in 
the context of other evidence. 
It is important for the Court to consider that the rules of evidence must be balanced 
against the constitutional right to due process. In reversing a judgment of conviction for murder, 
the U.S. Supreme Court explained the interplay between the evidentiary rules in issue and the 
Sixth Amendment right to present a defense: 
The testimony rejected by the trial court here bore persuasive assurances of 
trustworthiness and thus was well within the basic, rationale of the exception for 
declarations against interest. The testimony also was critical to Chamber's defense. In 
these circumstances, where constitutional rights directly affecting the ascertainment of 
guilt are implicated, the hearsay rule may not be applied mechanistically to defeat the 
ends of justice. 
Chambers v. Mississippi 
410 U.S. 284, 302 (1984) 
THE SPECIFIC DISCOVERY REQUESTS 
1. REQUEST NO. 37 
This REQUEST seeks information that may be used to impeach the State's prosecutor at 
trial, Marc Haws 1• Mr. Haws has twice sworn under oath that he did not accompany Petitioner 
on a transport from ISCI to Jerome County on or about November 13, 1986. Petitioner 
challenges the truth of this testimony; therefore, the requested records may well impeach Haws. 
A showing that Haws would lie under oath would impeach the veracity of the prosecution 
generally, which in turn corroborates Tira Arbaugh with respect to a Napue violation. Tira 
1 Haws was responsible for the Brady violation in Paradis v. Arave, 240 F.3d 1169(2001 ). 
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Arbaugh' s claim that Haws instructed her and family members to destroy a gun related to the 
alleged prosecution of Petitioner, if true, is highly prejudicial to Petitioner's defense and beyond 
the bound of any ethical restraint. Haws has already been called as a witness for the State in this 
proceeding and has given his imprimatur to the State's contention that the Arbaugh letter is 
untrue. Consequently, Haws' representations to this Court, under oath, if false, are directly 
relevant to his credibility and to the veracity of the original prosecution. 
2. REQUEST NO. 38 
This REQUEST seeks specific documents referenced in Detective Gary Carr's CASE 
NOTES - part of the Attorney General's file previously disclosed. The documents, interviews, 
photographs, officer reports, polygraphs, fingerprints, blood samples, bullets and bullet analysis 
all relate to the underlying prosecution of Petitioner. These materials may lead to admissible 
evidence showing that the State's case against the Petitioner was false. Such proof would also 
corroborate the assertions in the Arbaugh letter relating to a Napue violation. To counsel's 
knowledge, some of these materials were not produced to the defense during the trial 
proceedings, particularly the recorded and unrecorded interviews of Tira and Tiff Arbaugh. 
As a final consideration, this Court has already authorized discovery in the case (1/27/12 
and 5/24/13 Court hearings). The State has been allowed to raise specific objections to discovery 
requests if a privilege or some other exception applies. The State has complied with this Court's 
ruling with regard to discovery. The case status is now at the prejudice/admissibility/materiality 
stage. This is a very serious and disturbing case. Given the inability of Petitioner to call Tira 
Arbaugh as a witness because of the time-delay caused by the State's suppression, latitude 
should be afforded here in the interest of justice in order for Petitioner to establish that this 
prosecution was flawed, and deliberately so, as declared by Tira Arbaugh. 
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DATED This-+ day of May, 2014. \ { ./) 
ii )/ \ \ ' . \!Ul\LG~ 
JOgN C. LYNN 
ccltounsel for Petitioner 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this~ day of May, 2014, I served a true and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St. 4th Floor 
P. 0. Box 83720 
Boise, ID 83720-0010 
DATED This _j_ day of May, 2014. 
D 
D 
)( 
D 
U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Electronic Mail 
Facsimile 208.854.8083 
JOHNC.LYNN 
J 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Civil Minute Entry 
Jaimi Dean Charboneau vs State of Idaho 
CV 2011-638 
DATE: 5-9-14 
Honorable Robert Elgee, District Judge presiding 
Sue Israel, Court Reporter 
Traci Brandebourg, Minute Clerk 
Courtroom: District Court #2 
MATTER BEFORE THE COURT: Scheduling Conference/Various Motions 
3:30 p.m. 
This being the time and place set for a scheduling conference/motions, court 
convenes. 
Mr. John Lynn and Mr. Brian Tanner, appearing on behalf of the defendant who is 
not present personally. 
Mr. Ken Jorgensen, Attorney General's Office, by telephone on behalf of the State. 
3:30 p.m. 
Court reviews matters to be taken up today. 
3:33 p.m. 
Counsel responds. 
3:34 p.m. 
Court continues reviewing matters. 
3:34p.m. 
Mr. Lynn responds to the Court. 
3:34 p.m. 
Mr. Jorgensen responds to the Court. 
3:35 p.m. 
Court continues. 
3:41 p.m. 
Mr. Lynn responds. 
3:43 p.m. 
Court addresses Mr. Jorgensen. 
District Court Minute Entry 1 
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3:44 p.m. 
Mr. Jorgensen responds. Trial has to be heard in the criminal case. Sentencing has to 
be done in the criminal case. One hearing left in this case. 
3:45 p.m. 
Mr. Lynn responds. 
3:48 p.m. 
Court reviews concerns of the Court. 
4:05 p.m. 
Mr. Jorgensen responds. 
4:05 p.m. 
Court addresses Mr. Lynn and Mr. Tanner. 
4:05 p.m. 
Mr. Lynn responds. Addresses the Brady Case. 
4:08 p.m. 
Court goes through particular requests. Reviewed Mr. Jorgensen's objection. 
4:09 p.m. 
Mr. Lynn summarizes what the Petitioner is requesting. 
4:11 p.m. 
Mr. Jorgensen responds to request #37. 
4:13 p.m. 
Mr. Lynn responds. 
4:15 p.m. 
Court responds. CoUateral issues. Grants motion to compel to #37. Mr. Lynn to 
prepare order. 
4:22 p.m. 
Mr. Lynn addresses the second request. Responds to inquiries of the Court. 
4:28 p.m. 
Mr. Jorgensen responds. Responds to inquiries of the Court. 
4:34p.m. 
Mr. Lynn responds to the inquiries of the Court. 
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4:37 p.m. 
Court will grant the request to #38. Reviews what is to be disclosed. 
4:46 p.m. 
Mr. Lynn responds. 
4:47 p.m. 
Court reviews what it going to be ordered. 
4:49 p.m. 
Mr. Jorgensen responds. 
4:51 p.m. 
Court will fashion an order. C - J. 
4:52 p.m. 
Mr. Jorgensen addresses the Court regarding the scheduling. 
4:53 p.m. 
Court would like to set trial. 
4:54p.m. 
Mr. Lynn requests this to be treated like a civil trial. 
4:54 p.m. 
Court responds. 
4:55 p.m. 
Mr. Lynn believes that they will need 6 months to do the discovery process. Would 
like to take depositions. 
4:56 p.m. 
Court responds. 
4:56 p.m. 
Mr. Jorgensen responds. 
4:57 p.m. 
Court sets scheduling conference 8-8-14 at 2:00 p.m. by phone. Questions about the 
"end game". Issues about the remedy and the parameters where this is headed. 
4:59 p.m. 
Mr. Tanner responds. Post-Conviction judge handles the criminal case. 
5:00 p.m. 
Court responds. 
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5:01 p.m. 
Mr. Lynn responds. Will prepare order. 
5:01 p.m. 
Court inquires of Mr. Jorgensen. 
5:02 p.m. 
Mr. Jorgensen responds. 
5:02 p.m. 
Court addresses parties regarding the time frames. 
5:03 p.m. 
Court in Recess. 
EndMinut~, 
Attest: ----
Traci Brandebourg 
Deputy Clerk 
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IN THE DIS~"'ICT COURT OF THE FIFTH JUDICIA' -ISTRICT OF THE 
STAT F IDAHO, IN AND FOR THE COUNT F JEROME 
01sYJRW;JJk1t!~_ sTs~;;! 
FIFTH JUDICl:.t ~fsf' 
JERO ME COUtHY l HO 
JAIMI DEAN CHARBONEAU #2209J; PLA!NTlf~ , 0 51 ) 201~ r1R~ 1 C: Hl'I u ) 
Plaintiff, JA,ichelle Emerson ) 
vs ai2c2(RK ! ~ Case No: CV-201 1-0000638 
STATE OF IDAHO, DEFENDANT, OEPurY ~ ) 
) NOTICE OF HEARING 
Defendant. ) 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Telephone Scheduling Conference Friday, August 08, 2014 02:00 PM 
Judge: Robert Elgee 
Courtroom: Courtroom #2 - District Courtroom 
**Mr. Jorgensen to initiate the conference call to 208-644-2682** 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court 
and on file in this office. I further certify that copies of this Notice were served as follows on Monday, May 
12, 2014. 
Counsel: 
BRIAN M. TANNER 
401 GOODING ST. W., SUITE 107 
TWIN FALLS ID 83301 
Counsel: 
JOHN C LYNN 
776 E RIVERS I DE DR. #240 
EAGLE, ID 83616 
Counsel: 
LAWRENCE G. WASDEN 
P.O. BOX 83720 
BOISE ID 83720-0010 
NOTICE OF HEARING 
Mailed / Hand Delivered 
--
Mailed 
I 
Hand Delivered 
--- - -
Mailed.l_ Hand Delivered 
--
Dated: Monday, May 12, 2014 
Michelle Emerson 
~By:+~...,._ _______ ____ _ _ 
Deputy Clerk 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
DIS TH/CT courn 
FIFTH JUD,:;-' r .,1,.T JE , ·~..., u 
ROME C( ~':'.T':' I //-/1'1 
201~ PJ.BY. 21 Afl C1 08 , 
__ (_JYlichelle 8rn~rson 
BY .P \: 
DEPUTY CL: .-. - -
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU , ) 
) 
Petitioner, ) CASE NO. CV-2011-638 
) 
vs . ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) 
______________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the RESPONSE TO 
PETITIONER'S FOURTH SET OF REQUEST FOR PRODUCTION OF 
DOCUMENTS by U.S. Mail Postage Prepaid upon the following attorneys at 
the addresses below: 
Brian M. Tanner 
Tanner Law, PLLC 
137 Gooding St. W. 
Twin Falls , ID 83301 
John C. Lyon 
776 E. Riverside Dr., Ste . 240 
Eagle, ID 83616 
DATED this ~ day of May 2014. 
NOTICE OF SERVICE, Page 1 
Kenneth K. Jorgen 
Deputy Attorney Ge 
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1G:r-COURT 
Fl JUDlCIAL DIST 
County of Jerome, State of Idaho 
Filed MAY 2 9 2014 
~~~sou 
D.:: UTY RK 
IN THE DISTRICT COURT OF THE FIFTH .JUDICIAL DISTRJCT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
:JfH TY\ I Gf,,/l,t'tri) N ~ 
--------- ' PLAINTIFF, 
VS 
S 'T'fYJE 'D~ r j)fit4-u 
DEFENDANT, 
} 
} 
} 
} 
} 
} 
} 
} 
CASE NUMBER: LY - 2--01·J- b 39-" 
NOTICE AND AGREEMENT RE PURCHASE OF AUDIO RECORDING 
MAGISTRATE AND/OR DISTRICT COURT PROCEEDING 
Date(s) of Proceeding Purchased: __ f'll_. fl-~V,__q-,.,'- Z_O_/ _L{~----
Pursuant to Idaho Court Administrative Rule 27(d) and (c), I acknowledge and 
agree that I am NOT AUTHORIZED and WILL NOT CITE to this recording as 
evidence in a legal proceeding; that only an o.fficial transcript as defined in the 
above rule may be cited as evidence in any legal prncecdiog. 
PHONE:_-----t--:r---------=- -'--- ------
ADDRESS: 7?h t;:° . Rl\l<.-'e.s1:&.=- °'vf., Sf?::= 2-~ 
E'AGLlE- ,Ib 836JL 7 
I 
Representing (if applicable) the Law Firm of: ::Tb Pt N C-. 1-'/ r,i N 
ft---1,--V Rrv~ 
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JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. #240 
Eagle ID 83616 
Phone: 208.685.2333 
Email: john@johnlynnlaw.com 
lSB #1 548 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Phone: 208.735.5158 
ISB# 7450 
Attorneys for Petitioner 
DISTRICT COURT 
FlfTH JUDICIAL DIST 
Count¥ of Jerome, St9te of Idaho 
Filed JUN 2 2014 
Jvfid1e1le Ewecsoo 
CLERK 
DEPUTY~ <'. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent 
) 
) 
) Case No. CV-2011-638 
) 
) 
) 
) 
) 
ORDER RE: PETITIONER'S 
FOURTH SET OF REQUESTS 
FOR PRODUCTION OF 
DOCUMENTS TO RESPONDENT 
The State' s OBJECTION TO DISCOVERY having been heard at the Scheduling 
Conference on May 9, 2014, and this Court having considered the written and oral arguments of 
counsel for the respective parties this Court orders as follows: 
ORDER RE: PETITIONER'S FOURTH SET OF REQUESTS f-OR PRODUCTION OF DOCUMENTS TO 
RESPONDENT - 1 
174 of 985
• I 
1. With respect to REQUEST FO RPRODUCTION NO. 37, the State shall produce the 
requested documents to Petitioner. 
2. With respect to REQUEST FOR PRODUCTlON NO. 38(a) and (b), the State shall 
produce the requested recorded interview of Tira Arbaugh on January 15 1985, by Detective 
Can and Del. Carr's and Mr. Haws' handwritten notes of the unrecorded interviews of Ti ra 
Arbaugh and Tiffnie Arbaugh on February 19, 1985. 
3. With respect to REQUEST NO. 38(c) - U), the State shall indicate to Petitioner 
whether the particular tangible item was disclosed to the defense during the trial proceedings 
and, if so, ci te to the Supreme Court Record where such disclosure can be found. If the 
particular tangib le item requested was not disclosed to the defense, the State shall make it 
available for inspection and coping by Petitioner or set forth why it cannot be made available. 
4. The State shall make its disclosures as ordered herein within ten (10) days of May 9, 
20 14. or set fo rth why such disclosures cannot be made within this time frame. 
DATED This '2-7 day of May, 2014. \jRT }£Rf/. HON.~~: 
District Judge 
ORDER RE: PETITIONER'S FOURTH SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO 
RESPONDENT - 2 
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BRIAN M. TANNER 
Tanner Law PLLC 
DISTRICT COURT 
FIFTH JUDICIAL DIST 
county of Jerome, Stete of ldah 
40 l Gooding St. N., Suite 107 
Twin Falls, ID 83301 
Phone: 208.735.5158 
Fax: 208.734.2383 
JSB #. 7450 
.TOHNC. LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 200 
Eagle, ID 83616 
Phone: 208.685.2333 
Fax: 208.685.2355 
Email: johnlynn@fiberpipe.net 
ISB #1548 
Attorneys for Petitioner 
File~}UN j3 201~ Jtl,~helle tmerson 
CLERK 1~ 
DEPUTY trERI< 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAitv11 DEAN CHARBONEAU, 
Petitioner, 
v. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) Case No. CV-2011-638 
) 
) 
) 
) 
) 
) 
SUBPOENA DUCES TECUM FOR 
JOHN HORGAN PURSUANT 
TO I.R.C.P. 45 
TO: JOHN HORGAN AND ALL INTERESTED PARTIES: 
YOU ARE HEREBY COMMANDED 
SUBPOENA DUCES TECUM - l 
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JUN-09-2014 MON 04: 14 PM CJNER LAW OFFICE FAX No, 12C942383 
To appear for deposition at the Jerome County Judicial Annex:, Courtroom No. 3, 233 
West Main, Jerome, Idaho 83338, on June 16, 2014 at 11:00 a.nt. to testify in the above case. 
YOU ARE FURTHER COMMANDED to bring with you, and then and there produce and/or 
allow for copying. the following 11docwnents" listed below: 
"DOCUMENT" means and includes any kind of written, typewritten, or printed material 
whatsoever, including, but not limited to, papers, agreements, contracts, notes, 
memoranda, correspondence, letters, telegrams, statements, books, reports, studies, 
minutes, records, accounting books, maps, plans1 drawings, diagrams, photographs, video 
tapes, motion pictures, audio tapes, analyses, surveys, studies, digital documents, email 
transmissions and transcriptions and recordings of which you have any knowledge or 
Information, whether in your possession or control or not, relating or pertaining in any way 
to the subject matters In connection with which lt is used, and includes, but without 
limitation, originals, all file copies, and all other copies, no matter how or by whom 
prepared, and all drafts prepared In connection with such writings, whether used or not. 
1) Any and all documents and records in your possession that identify, relate to and 
or reference the above-titled action; and 
2) Any and all documents, records and reports that reflect coaespondence and/or 
communication between you and Tira Atbaugh and Tiffuie Arbaugh. 
3) Any and all documents and records in your possession that identify, relate to and 
or reference Jaime Charboneau. 
4) Any and all notes, drafts and other writings of yourself that in any way relate to 
the above-titled action and/or Jaime Charboneau; and 
5) Any and all reports and other writings of yourself that reflect any of your opinions 
or beliefs related to the above-titled action and/or Jaime Charboneau; and 
6) Any incident reports written by you which in any way relate to Mr. Charboneau. 
7) Any and all documents, records and things received, reviewed, and/or consulted 
by you in preparation for your deposition testimony. 
SUBPOENA DUCES TECUM - 2 
p, 008 
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YOU ARE FURTHER NOTIFIED that if you fail to appear at the place and time 
specified above, or to produce or permit copying or inspection as speoified above that you may 
be held in contempt of court and that the agg,:ieved party may recover from you the sum of $100 
and all damages which the party may sustain by your failW'e to comply with this subpoena. 
t '\ 
Dated this ' day of Ju" , , 20rl 
SUBPOENA DUCES TECUM - 3 
p, 009 
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Brian M. Tanner 
Tanner Law, PLLC 
T~ER LAW OFFICE 
401 Gooding Street No11h, Suite 107 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
JohnC. Lynn 
Attorney at Law 
776 East Riverside Drive #240 
Eagle, ID 83616 
Telephone: (208) 685-2333 
Email: john@johnlynnlaw.com 
[ISB No. 1548] 
Attorney for the Petitioner 
FAX No. 107342383 p, 010 
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Brian M. Tanner 
Tanner Law, PLLC 
DISTRICT coURi 
FIFTH JUDICIAL 0:~te of \dal\OJ 
County of Jerome, 
401 Gooding Street North, Suite 107 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
John C. Lynn 
Attorney at Law 
776 East Riverside Drive #240 
Eagle, ID 83616 
Telephone: (208) 685-2333 
Email: john@johnlynnlaw.com 
[ISB No. 1548] 
Attorney for the Petitioner 
JV N. ~ 2014 
Fi\eJ\1idielle tmerson 
~=~-----~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
v. 
TIIB STATE OF IDAHO 
Defendants. 
Case No. CV 2011-638 
NOTICE OF DEPOSITION 
NOTICE IS HEREBY GIVEN that Brian M. Tanner, Attorney for Petitioner, will 
take the deposition of John Horgan, commencing at 11:00 a.m. on Monday, June 16, 2014, 
before a certified reporter, at tbe Jerome County Judicial Annex, Courtroom No. 3, located at 
233 West Main Street Jerome, Idaho 83338. 
DATED this ?-JA day of June, 2014 
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Brian M. Tanner 
Tanner Law. PLLC 
OISTRlCT tbuRT 
FIFTH JUDICIAL DIST 
county of Jerome, Stete of Idaho 
401 Gooding Street Norih, Suite I 07 
Twin Palls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
John C. Lynn 
Attorney at Law 
776 East Riverside Drive #240 
Eagle, ID 83 616 
Telephone: (208) 685-2333 
Email: john@jobnlvnnlaw.com 
[!SB No. 1548] 
Attorneys for the Petitioner 
Filed JUN 9 2014 
,7l1icbe11e 8mer£Oij 
CLERK~ 
DEPUTY LERK 
IN THE DISTRJCT COURT OF THE FIFTH JUDICIAL DISTRJCT OF THE STATE OF 
IDAHO, IN AND FOR Tiffi COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
"· 
THE ~TATE OF IDAHO, 
Respondent. 
Case No. CV. 2011-638 
NOTICE OF SERVICE 
NOTICE IS HEREBY GIVEN That Brian M. Tanner, Anomey of record for the above-
named Petitioner, served a tnie and con·ect copy of NOTICE OF DEPOSITlON, upon the 
following parties at the address below by mail: 
DATED this 1"' day of June, 2014, to the following: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83 720 
Boise, ID 83720-0010 
Fax; (208) 854-8071 
NOTICE OF SERVICE - 1 
JOHN HORGAN 
Jerome County Prosecutor 
23 3 West Main Street 
Jerome, ID 83338 
Fax: (208) 644--2630 . 
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Dated this 7't · of Vtrl't.t t 2014. TANNER LAW, :PLLC 
TiaA~ 
. Legal Assistant 
NOTICE OF SERVICE- 2 
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Brian M. Tanner 
Tanner Law, PLLC 
TANNER LAW OFF IC E 
401 Gooding StreetN01th, Suite 107 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
John C. Lynn 
Attorney at Law 
776 East Riverside Drive #240 
Eagle, ID 83616 
Telephone: (208) 685-2333 
Email: john@johnlynnlaw.com 
[ISB No. 1548] 
Altorney for the Petitioner 
FAX No. l 208 7342383 
DISTRICT COURT 
FIFTH JUDICIAL DIST 
County of Jerome, State of Idaho 
Fil~~A, )lW € 9 2014 J vuchel!e merson 
CLERK ~ 
DEPUff C 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DlSTRJCT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
v. 
THE STATE OF IDAHO, 
Respondent. 
Case No. CV. 2011·638 
NOTICE OF SERVICE 
p, 00 5 
NOTICE IS HEREBY GIVEN That Brian M. Tanner, Attorney of record for the above-
named Petitioner, served a true and conect copy of SUBPOENA DUCES TECUM FOR 
JOHN HORGAN PURSUANT TO l.R.C.P. 45~ upon the following parties at the add.ress 
below by mail: 
DATED thls___r:_ day of June, 2014. to the following: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
Fax: (208) 854-8071 
NOTICE OF SERVICE - 1 
JOHN HORGAN 
Jerome County Prosecutor 
23 3 West Main Street 
Jerome, ID 83338 
Fax: (208) 644-2630 
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Dated this 1/JI of . C/tJ~ , 2014. 
NOTICE OF SERVICE - 2 
FAX No, 
TANNER LAW, PLLC 
~ TirzaC.lgad Legal Assistant 
p, 006 
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BRIAN M. TANNER 
Tanner Law PLLC 
401 Gooding St. N., Suite 107 
Twin Falls, ID 83301 
Phone: 208.735.5158 
Fax:. 208.734.2383 
ISB #. 7450 
JOHNC.LYNN 
Attorney at Law 
776 E. Riverside Dr. 
Suite 200 
Eagle, ID 83616 
Phone: 208.685.2333 
Fax: 208.685.2355 
Email: johnlynn@fiberpipe.net 
ISB #1548 
Attorneys for Petitioner 
DISi, IC C .,URT 
FIFn JG "'',"! 1 • 
.. , .,,. '·- f... VT 
JEROME CO"" ,' I ·: 
201~ JUN 9 PPl y 16 
JV!ichelle Emerson 
BY ~ 
IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAIJ:vll DEAN CHARBONEAU, 
Petitioner, 
v. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) Case No. CV-2011-638 
) 
) 
) 
) 
) 
) 
SUBPOENA DUCES TECUM FOR 
LARRY H. WEBB PURSUANT 
TO I.R.C.P. 45 
TO: LARRY H. WEBB AND ALL INTERESTED PARTIES: 
YOU ARE HEREBY COMMANDED 
SUBPOENA DUCES TECUM - 1 
p, 01 3/017 
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To appear for deposition at the Jerome County Judicial Annex, Courtl'Oom No. 3, 233 
West Main, Jerome, Idaho 83338, on June 16, 2014 at 2:30 p.m. to testify in the above case. 
YOU ARE FURTHER COMMANDED to bring with you, and then and there produce and/or 
allow for copying, the following 0 documents" listed below: 
"DOCUMENT'' means and includes any kind of written, typewritten, or printed material 
whatsoever, including, but not limited to, papers, agre~ments, contracts, notes, 
memoranda, correspondence, letters, telegrams, statements, books, . reports, studies, 
minutes, records, accounting books, maps, plans, drawings, diagrams, photographs, video 
tapes, motion pictures, audio tapes, analyses, surveys, studies, digital documents, email 
transmissions and transcriptions and recordings of which you have any knowledge or 
information, whether in your possession or control or not, relating or pertaining in any way 
to the subject matters in connection with which it is used, and includes, but without 
limitation, originals, all file copies, and all other copies, no matter how or by whom 
prepared, and all drafts prepared In connection with such writings, whether used or not. 
1) Any and all documents and records in your possession that identify,. relate to and 
or reference the above~titled action; and 
2) Any and all documents, records and reports that reflect correspondence and/or 
communication between you and Tira Arbaugh and T~ffnie Arbaugh. 
3) Any and all documents and records in your possession that identify, relate to and 
or reference J ai;rne Charboneau. 
4) Any and all notest drafts and other writings of yourself that in any way relate to 
the above-titled action and/or Jaime Charboneau; and 
5) Any and all reports and other writings of yourself that reflect any of your opinions 
or beliefs related to the above-titled action and/or Jaime Charboneau; and 
6) Any incident reports written by you which in any way relate to Mr. Charboneau. 
7) Any witness reports or statements from Tira Arbuagh and Tiffnie Arbaugh that 
you requested, assisted with, or handled during the original investigation of Mr. Charboneau. 
SUBPOENA DUCES TECUM - 2 
p, 014/017 
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8) Any and all documents, records and things received, reviewed, and/or consulted 
by you in preparation for your deposition testimony. 
YOU ARE FURTHER NOTIFIED that if you fail to appear at the place and time 
specified above, or to produce or permit copying or inspection as specµied above that you may 
be held in contempt of court and that the aggrieved party may recover from you the sum of $100 
and all damages which the party may sustain by your failure to comply with this subpoena. 
i' 
Dated this __ h_ day of c_l u " t 
SUBPOENA DUCES TECUM - 3 
p, 015/017 
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Brian M. Tanner 
Tanner Law, PLLC 
T NER AW FICE FAX o. 2081342383 p, 010/0 17 
401 Gooding Street No1th, Suite l 07 
Twin Falls, ID 83301 
Telephone: (208) 735-515 8 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
ZDl~ JUN 9 Pf! y 16 
c 7J1icbelle_El11£LSOn 
DY ~ 
John C. Lynn 
Attorney at Law 
776 East Riverside Drive #240 
Eagle, ID 83616 
Telephone: (208) 685-2333 
Email: Loh.n@johnlynnlaw.com 
[ISB No. 1548] 
Attorney for the Petitioner 
DEPUTY Ci · ~ 
IN THE DISTRJCT COURT OF TiiE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
v. 
THE STAIB OF IDAHO 
Defendants. 
Case No. CV 2011-638 
NOTICE OF DEPOSITION 
NOTICE IS HEREBY GIVEN that Brian M. Tanner, Attorney for Petitioner, will 
take the deposition of Larry H. Webb, commencing at 2:30 p.m. on Monday, June 16, 2014, 
before a certified reporter, at the Jerome County·Judicial Annex, Courtroom No. 3, located at 
233 West Main Street Jerome, Idaho 83338. 
DATED this CJ# day of June, 2014 By: ~h-
Brian.Ter, 
Attorney for Petitioner 
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Brian M. Tanner 
Tanner Law, PLLC 
T~ NE ,WO FICE 
401 Gooding Street North, Suite 107 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. ?450) 
John C. Lyon 
Attorney at Law 
776 East Riverside Drive #240 
Eagle, ID 83616 . 
Telephone: (208) 685-2333 
Email: john@johnlynnlaw.com 
[ISB No. 1548) 
Attorneys for the Petitioner 
X No. 
o s , ·c-:- c_u .T 
FIFTH u~. "/ :')' ·· r ..Jv __ ,.) 
JEROME COUr'T • 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU 
Petitioner, 
v. 
THE STATE OF IDAHO, 
Respondent. 
Case No. CV. 2011-638 
NOTICE OF SERVICE 
NOTICE IS HEREBY GIVEN That Brian M. Tano.er, Attorney of record fo:r the above-
named Petitioner, served a true and correct copy of SUBPOENA DUCES TECUM FOR 
LARRY B. WEBB PURSUANT TO 1.RC.P. 45, upon the following parties at the address 
below by mail: 
DATED this CJ.,/11 day of June, 2014, to the following: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
Fax: (208) 854-807 l 
NOTICE OF SERVICE - 1 
LARRY H. WEBB 
109 16TH Avenue West 
Jerome, ID 83338 
, 016/ ( 
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Dated this , 2014. TANNER LA \V, PLLC 
.Tumw 
Legal Assistant 
NOTICE OF SERVICE- 2 
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Brian M. Tanner 
Tanner Law, PLLC 
401 Gooding Street North, Suite 107 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
[ ISB No. 7450] 
JohnC. Lynn 
Attorney at Law 
776 East Riverside Drive #240 
Eagle, ID 83616 
Telephone: (208) 685-2333 
Email: john@iohnlynnlaw.com 
[ISB No. 1548] 
Attorneys for the Petitioner 
DISTRI ,T C. • 
F FTH ~:::i ~ 
J ERO A E C 11 1• • 
201Y JU 9 Prl Y 16 
Jvtichelle emerson 
~ .. I I 
BY DE~~ 
IN THE DISTRlCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner1 
v. 
THE STATE OF IDAHO, 
Respondent. 
Case No. CV. 2011-638 
NOTICE OF SERVICE 
NOTICE IS HEREBY GIVEN That Brian M. Tanner, Attorney of record for the above-
named Petitioner, served a true and correct copy of NOTICE OF DEPOSITION, upon the 
following parttes at the address below by mail: 
DATED this '9//h day of June, 2014, to the following: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
Fax: (208) 854-8071 
NOTICE OF SERVICE - 1 
LARRYH. WEBB 
109 15TH Avenue West 
Jerome, ID 83338 
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·· Dated this ,-Pt of ~ , 2014, TANNER LAW, PLL.C . 
NOTICE OF SERVICE - 2 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
Di5 TRIC7 rnu~T 
F: FT11 • L' '..1:G / • I ,. - -
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) CASE NO. CV-2011-638 
) 
vs. ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) 
______________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the SUPPLEMENTAL 
RESPONSE TO PETITIONER'S FOURTH SET OF REQUEST FOR 
PRODUCTION OF DOCUMENTS by U.S. Mail Postage Prepaid upon the 
following attorneys at the addresses below: 
Brian M. Tanner 
Tanner Law, PLLC 
137 Gooding St. W. 
Twin Falls, ID 83301 
John C. Lyon 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
DATED this (0 ~ ay of June 2014. 
NOTICE OF SERVICE, Page 1 
Kenneth K. Jorg n n 
Deputy Attorney General 
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BRlAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 8330 l 
Phone: 208.735.5158 
Fax: 208.734.2383 
JSB# 7450 
JOHN C. LYNN 
Attorney at Law 
776 E. Riverside Dr. #240 
Eagle, ID 83616 
Phone: 208.685.2333 
Email: johnlynn@fiberpipe.net 
ISB # 1548 
Attorneys for Petitioner 
DISTRlCT COURT 
FIFTH JUDICIAL DIST 
County of Jerome, Si!lte of Idaho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) Case No. CV-2011-638 
) 
) NOTICE OF SERVICE 
) 
) 
) 
NOTICE 1S HEREBY GIVEN That Brian M. Tanner, co-counsel for the above-named 
Petitioner served a true and correct copy of PETITIONER' S THIRD SET OF 
INTERROGATORIES TO RESPONDENT and PETITIONER' S FIFTH SET OF REQUESTS 
NOTICE OF SERVICE - 1 
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FOR PRODUCTION OF DOCUMENTS TO RESPONDENT, by depositing the same in the 
U.S. Mai l, postage prepaid, on this ~ ay of June, 20 14, to the following: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
ST A TE OF IDAHO 
700 W. State St. 4111 Floor 
Boise, Idaho 
DATED This ~ ay of June, 2014. 
NOTICE OF SERVICE - 2 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
BY 
Cr ·r~ .. 
• \1\ 
DEPU ye• -:--
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) CASE NO. CV-2011-638 
) 
VS. ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) 
______________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the AMENDED 
SUPPLEMENTAL RESPONSE TO PETITIONER'S FOURTH SET OF 
REQUEST FOR PRODUCTION OF DOCUMENTS by U.S. Mail Postage 
Prepaid upon the following attorneys at the addresses below: 
Brian M. Tanner 
Tanner Law, PLLC 
John C. Lyon 
776 E. Riverside Dr. , Ste. 240 
Eagle, ID 83616 401 Gooding St. N., Ste. 107 
Twin Falls, ID 83301 cP 
DATED this "1-D day of June 2014. 
NOTICE OF SERVICE, Page 1 
Kenneth K. Jorgense 
Deputy Attorney General 
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JOHNC.LYNN 
6661 N. Glenwood 
Boise, ID 83714 
Phone: 208.860.5258 
johnlynn@Ji berpipe. net 
!SB #I 548 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding t. West 
Twin Falls, TD 83301 
Phone: 208.735.5158 
Fax: 208.734.2383 
ISB# 7450 
Attorneys for Petitioner 
D r ~ i ti CT I~ r -
F ~; ~" . 
2C Y LIUN 27 APl 10 5S 
' ' 1 
~~ -rJ1r-~ .... 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDAHO 
Respondent. 
) 
) 
) Case No. CV-2011-638 
) 
) NOTICE OF SERVICE 
) 
) 
) 
NOTICE IS HEREBY GIVEN That John C. Lynn co-counsel for the above-named 
Petitioner served a true and con-ect copy of PETITIONER S FOURTH SET OF 
INTERROGATORIES TO RESPONDENT depositing the same in the U. S. Mail, postage 
prepaid, on this~ day of June, 2014, to the following: 
NOTICE OF SERVICE - 1 
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, 
KENNETH K. JORGENSEN 
Deputy Attorney General 
STA TE OF IDAHO 
700 W. State St. 4111 Floor 
Boise, Idaho 83720 
DATED This :2.bday of June, 2014. 
NOTICE OF SERVICE - 2 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) CASE NO. CV-2011-638 
) 
vs. ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) 
_____ _________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen , Attorney for 
the Respondent, served a true and correct copy of the RESPONSE TO 
PETITIONER'S FIFTH SET OF REQUESTS FOR PRODUCTION OF 
DOCUMENTS by U.S. Mail Postage Prepaid upon the following attorneys at 
the addresses below: 
Brian M. Tanner 
Tanner Law, PLLC 
401 Gooding St. N., Ste. 107 
Twin Falls , ID 83301 
DATED this \~ y of July 2014. 
NOTICE OF SERVICE, Page 1 
John C. Lyon 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
D 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) CASE NO. CV-201 1-638 
) 
vs. ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) 
______________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the RESPONSE TO 
PETITIONER'S THIRD SET OF INTERROGATORIES by U.S. Mail Postage 
Prepaid upon the following attorneys at the addresses below: 
Brian M. Tanner 
Tanner Law, PLLC 
401 Gooding St. N. , Ste. 107 
Twin Falls, ID 83301 
DATED this llftJ7ay of July 2014. 
NOTICE OF SERVICE, Page 1 
John C. Lyon 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU , ) 
) 
Petitioner, ) CASE NO. CV-2011-638 
) 
vs. ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) 
__________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the RESPONSE TO 
PETITIONER'S FOURTH SET OF INTERROGATORIES by U.S. Mail 
Postage Prepaid upon the following attorneys at the addresses below: 
Brian M. Tanner 
Tanner Law, PLLC 
401 Gooding St. N., Ste. 107 
Twin Falls, ID 83301 
DATED this·i1i day of July 2014. 
NOTICE OF SERVICE, Page 1 
John C. Lyon 
6661 N. Glenwood St. 
Boise, ID 83714 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-001 a 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) CASE NO. CV-2011-638 
) 
) 
) MOTION TO SHORTEN TIME 
) 
) 
) 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and 
Special Prosecuting Attorney for Jerome County and moves this Court an 
order shortening time to hear the depositions of Betsy Charboneau Crabtree 
and Frederick Bennett at the hearing scheduled for August sth, 2014 at 2:00 
p.m. in Jerome County. 
DATED this jay of August 2014. 
MOTION TO CONDUCT DEPOSITIONS., Page 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~y of August 2014, I caused to be 
served a true and correct copy of the foregoing Motion to Shorten Time to: 
Brian M. Tanner 
Attorney at Law 
401 Gooding St. N., Ste. 107 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
6661 M. Glenwood St. 
Boise 8371 
Fax 208-685-2355 
_ U.S. Mail Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
* Facsimile 
_ U.S. Mail Postage Prepaid 
Hand Delivered . 
= Overnight Mail 
"'*- Facsimile 
~ 
Rosean Newman, Legal Secretary 
MOTION TO CONDUCT DEPOSITIONS, Page 2 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN JSB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854--8083 
NO. 355 P. 4 
DISTRlCT C0\:11\T 
FlfTH JUDJCIAL lllST 
Coun\' of Jerome, State .of Idaho 
F·ilad AUG 4 2014 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) CASE NO. CV-2011-638 
) 
) 
) MOTION TO CONDUCT 
) DEP0Sll10NS 
) 
) 
COMES NOW the Respondent, State of Idaho, by and through 
undersigned counsel, and hereby moves the court for permission to conduct 
deposftions of Betsy Charboneau Crabtree and Frederick Bennett. The 
legal basis for this motion Is I.C.R. 57(b) and LR.C.P. 26(a). The factual 
basis for this motion is that the proposed deponents have information 
MOTION TO CONDUCT DEPOSITIONS, Page 1 
204 of 985
.. 
AUG. 4. 2014 10:26AM rao ATTY GEN.ERAL-SPU 0 
NO. 355 . P. 5 
releva·nt to this case, including but not limited to the statute of limitation 
defense. 
DA TED this ~ay of August 2014. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~of August 2014, I caused to be 
served a true and correct copy of the foregoing Motion to Conduct Depositions to: 
Brian M. Tanner 
Attorney at Law 
401 Gooding St. N., Ste. 107 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
6661 M. Glenwood St 
Boise 8371 
Fax 208-685-2355 
_ U.S. Mail Postage Prepaid 
Hand Delivered 
Overnight Mall 
~acsimile 
_ U.S. Mail Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
~Facsimile 
---=-Rosean Newman, Legal Secretary 
MOTION TO CONDUCT DEPOSITIONS, Page 2 
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JOHNC.LYNN 
Attorney at Law 
6661 Glenwood St. 
Boise ID 83714 
Phone: 208.860.5258 
john@john1ynn1aw.com 
ISB #1548 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls ID 83301 
Phone: 208.735.5158 
Fax: 208.734.2383 
lSB# 7450 
Attorneys for Petitioner 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
v. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) Case No. CV-2011-638 
) 
) NOTICE OF FILING 
) AND SERVICE 
) 
) 
I JOHN C. LYNN, hereby certify and give notice that on the :> ( day of July, 2014, l 
delivered to the Clerk of the Court by depositing the same in the U. S. Mail postage prepaid, 
and served, by hand-delivery, upon Kenneth K. Jorgensen, Deputy Attorney General State of 
Idaho, at 700 W. State St., Fourth Floor Boise, Idaho true and correct copies of the following 
documents: 
NOTICE OF FILING AND SERVICE - 1 
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1. PETITIONER' S MOTION FOR SUMMARY JUDGMENT 
2. MEMORANDUM IN SUPPORT OF PETITIONER'S MOTION FOR 
SUMMARY JUDGMENT 
3. AFFIDAVIT OF JOHN C. LYNN IN SUPPORT OF PETITIONER'S 
MOTION FOR SUMMARY JUDGMENT 
4. AFFIDAVIT OF TOM BERRY 
5. SWORN AFFIDAVIT OF MELVIN WRIGHT 
6. SUBMISSION OF SUPREME COURT RECORD AND TRANSCRIPT 
IN JEROME COUNTY CASE NOS. 1027 & 1028 
7. NOTICE OF FILING AND SERVICE 
8. NOTICE OF CHANGE OF ADDRESS 
DATED This ~ day of July, 2014. 
NOTICE OF FILING AND SERVICE - 2 
JOI-INC. YNN 
Co-cbunsel for Petitioner ) 
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JOI-INC.LYNN 
Attorney at Law 
6661 Glenwood St. 
Boise, ID 83 714 
Phone: 208.860.5258 
john@johnlynnlaw.com 
ISB #1548 
BRIAN M. TANNER 
Tanner Law PLLC 
13 7 Gooding St. West 
Twin Falls, ID 83301 
Phone: 208.735.5158 
Fax: 208.734.2383 
ISB# 7450 
Attorneys for Petitioner 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) Case No. CV-2011-638 
) 
) 
) 
) 
) 
SUBMISSION OF SUPREME 
COURT RECORD AND 
TRANSCRIPT IN JEROME 
COUNTY CASES 1027 & 1028 
Petitioner hereby submits a compact disc of the Idaho Supreme Court record and 
transcript on appeal of Jerome Cases 1027 and 1028 (Docket No. 16339) for this Court's use and 
reference in consideration of PETITIONER' S MOTION FOR SUMMARY JUDGMENT. 
SUBMISSION OF SUPREME COURT RECORD AND TRANSCRIPT IN JEROME COUNTY CASES 1027 & 1028 -
1 
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DA TED This 3l day of July, 2014. '\ 
SUBMISSION OF SUPREME COURT RECORD AND TRANSCRIPT IN JEROME COUNTY CASES 1027 & 1028 -
2 
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State v. Charboneau 
Supreme Court 
Records 
\• . 
,. 
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I, TOM BERRY, having been first duly sworn upon oath, depo~lftid ~~JRJij'..wP'l, y-
OY~~~~ ~~~ 
or:,n. '. ·" 
I. I have been appointed by this Court to serve as an investigator for the Petitioner in the 
above matter. I have taken the fo llowing steps to uncover the original Jerome County 
prosecution, court and sheriff s fi les relating to the prosecution which is before the Court in these 
post -conviction proceedings. 
2. On January 27, 201 2, I spoke in person with the Jerome County Clerk's Office and 
advised them that I wished to see any and al l items related to the Charboneau murder case that 
was in Lhe custody of the Jerome Clerk's Office. That request was passed on to District Court 
Clerk, Tracee. 
3. On February 9, 20 12, I spoke Via te lephone with District Court Clerk Tracee 
concerning my request to examine the Charboneau murder case documents. Tracee told me that 
I would be denied any attempt to view the documents in the Clerk's possession without a court 
order. She a lso explained to me that a public information request for review of the records 
would not make al l of them availab le to me, as some of the items she had were not "Public 
Records". and I wou ld need a Judge's order to see them. 
4. On February 23, 20 12, at approx imately 9: IO a.m., I arrived at the Jerome County 
Prosecutor's Office. My reason for contacting the Prosecutor's Office was to act upon a Court 
Order issued by Judge Robert Elgee. The Order required the Jerome County Prosecutor's Office 
to allow me to inspect, review and obtain documents in the Charboneau first degree murder file. 
Upon arrival, I asked to speak with Deputy Prosecutor Mike Sieb, who met with me a few 
1 
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minutes later. Mr. Sieb asked if Brian Tanner had contacted me. He was referring to the fact 
that he had advised Mr. Tanner that it had been decided that I would not be allowed to review the 
documents unless a Deputy Sheriff was present; he further stated that the Sheriffs Office would 
not have anyone available that day or the following week. I told Mr. Sieb that I had talked with 
Mr. Tanner and that it was his position that the Order had been out for some time and that the 
Judge had signed the order on February 3, 2012. Mr. Sieb then told me he would get back with 
me at a time when the Sheriff was available. 
I then asked Mr. Sieb ifhe was denying me access, and he replied that he was not. I next 
advised Mr. Sieb that I was there to execute the Order from the Judge and that he was denying 
me access. He said "good deal" and began to walk away. Mr. Sieb then said to me that he had a 
four year old at home that had a little badge, and holster for it too, and wanted to know ifl 
wanted him to bring that in for me to wear. At this point, I advised Mr. Sieb that if he was going 
to be childish about it, that would be fine. As I was leaving, Sieb called me what sounded like 
"jerk" as he was returning to his office. 
5. In the afternoon of February 23, 2012, I spoke via telephone with Jerome County 
Chief Deputy, Captain Jack Johnson. I asked Captain Johnson if anyone from the Jerome 
County Prosecutor's Office had contacted him regarding the Court's Order for access to the 
Sherriff's file. Captain Johnson told me that a short time prior to my call he had received a call 
from the Prosecutor's office concerning that request. He then confirmed for me that this was 
first he had heard of it, though he could not say if perhaps they had spoken to the Sheriff. He 
said he would try to clear some time up next week to help 
6. On February 27, 2012, I again went to the Jerome County Prosecuting Attorney's 
Office with Brian Tanner to review any records they had in their possession related to the murder 
2 
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case. Mr. Sieb escorted us to a room that contained four or five boxes. The only records of the 
murder case I found were court transcripts. I did not find any original police reports, witness 
statements, prosecutor's case notes, evidence lists or any item in any form that would have been 
a part of the Prosecutor's case file. I was not provided with any explanation as to the 
Whereabouts of any other files or documents that one would normally be associated with a 
working prosecution case file. 
7. On March 13, 2012, I left a phone message for Jerome Sheriffs Captain Jack Johnson 
with a request for a time and location to see all the Charboneau murder case files, as provided for 
in the Judge's Order. On March 14, 2012, I received a telephone call back from Captain 
Johnson, advising me that he and his staff could not locate any of the requested murder case files 
and had no idea what had become of them. 
8. On March 14, 2012, I received a call from District Court Clerk Tracee, advising me 
that because of staffing issues as well as a demand for her time, I would not be able to see the 
items in the Clerk's custody until March 30, 2012 at I 0:00 am. I expressed concern that it was 
taking a long time but thanked her for her help in the matter. 
9. On March 15, 2012, I spoke with Jerome County Sheriff's Detective Rick Cowen 
concerning the missing Sheriff files. Det. Cowen told me that he had never seen any of the 
documents relating to the murder case since his employment with the Sheriffs Department. Det. 
Cowen told me that on orders from Capt. Johnson, he had done all he could to try and locate the 
documents or find any person current or past that may know something about them, and that the 
only person that he spoke with who had seen the files was former Sheriff Larry Webb. Webb 
told him that all the documents were in the file cabinet when he left office and turned it over to 
newly elected Sheriff, Larry Gold. Detective Cowen assured me that he would continue to look 
3 
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for the files and that if he did locate them he promised me that he would notify Judge Elgee if 
they were found. I have attached a copy of the report I requested from Detective Cowen 
concerning his search for the Charboneau murder case files. Detective Cowen did advise that there 
were other files, unrelated to the Charboneau case from the 1980's in storage and it was odd that just 
those files were missing. 
I 0. On March 30, 2012, I went to the Jerome County courthouse and reviewed evidence 
still kept at the court house that was admitted in trial. 
11. On April 11, 2012, I spoke with Jerome County Sheriff Doug McFall concerning the 
lost records. He confirmed that they were not in the Sheriffs files and assured me that they 
would continue to try and locate them. 
12. On May 16, 2014, I went to the Jerome County Sheriffs office and filled out a public 
records request form. I sought any documents with Former Jerome County Deputy Mito Alonzo's 
handwriting on them. In July of 2014 I contacted the Jerome County Sheriff and advised him that I 
had yet to hear regarding the records request, and was concerned that there may be a problem 
because of the statutes requirement a timely response. 
13. On July 27, 2014 I received a email from Lt. Kennedy of the Jerome County Sheriff. In 
the email were the attachments of my public records request, and a copy of a handwritten note dated 
July 3, 1990. The note was addressed to Sheriff Gold and signed by Jaimi D. Charboneau. It further 
had a handwritten note at the bottom signed by "Mito". These items have been attached to this 
affidavit. 
14. To date, neither the Jerome County Prosecutor's Office nor the Jerome County 
Sheriffs Office has provided any further information concerning the whereabouts of the files 
sought. However I find it disturbing and very unique that the only Charboneau Homicide case file is 
4 
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missing while other, less important, documents have been retained. This would lead me to believe 
that an intentional act on the part of some authority has been done to hide or destroy the records of 
this very important Case. 
15. I have worked in law enforcement for thirty (30) years and I have never witnessed 
such a disappearance of files as noted above. I recently was called upon to testify for the Oregon 
Department of Justice on a new charge related to a pedophile that I had arrested and sent to 
prison seventeen ( 17) years ago, and who had again been arrested on new charges. When I 
requested to go through those old files, I found all my old case files from 1994, as well as all the 
prosecution files and notes relating to that case. That is what I have always seen done in this 
profession. The fact that the Jerome County Prosecutor's Office and the Jerome County 
Sheriffs Office cannot locate their respective complete files regarding the prosecution of 
Petitioner is highly unusual. 
DATED THIS 29TH DAY OF JULY, 2014 
SUBSCRIBED AND SWORN To before me, a Notary Public In and for the State of Idaho, this _....?_9 ___ ~_· ---- day of July, 
2014. 
5 
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1ay 17, 2012 
Jamie Dean Charboneau 
I, Sergeant Ricky K Cowen was requested to locate the Jerome County Sheriff's Office file 
related to the 1st Degree Murder Conviction of Jamie Dean Charboneau. 
I have of May 17, 2012 been unable to locate this file. 
I have talked to several ex and current law enforcement personnel in order to locate this file. 
Below is a list of those I interviewed and what they were able to tell me about the file. 
Gerald Brant: Mr. Brant retired as a Captain from the Jerome County Sheriff's Office and is 
currently the Jerome County Corner. Mr. Brant told me he had never seen the Charboneau file 
and had no information where it might be. 
Nancy Strickland: Mrs. Strickland was a long time employee, records clerk, of the Jerome 
County Sheriff's Office and retired. Mrs. Strickland is also my neighbor. Mrs. Strickland told me 
she had never seen the Charboneau file and had never had a reason to look it up. 
Jocelyne Nunnally: Mrs. Nunnally was the Undersheriff for Sheriff Jim Weaver for several years 
and has since retired and is currently a Deputy with the Gooding County Sheriff's Office. Mrs. 
Nunnally also told me she had never seen the file and did not know where it is. 
Larry Webb: Mr. Webb was the Chief Deputy for Sheriff Elza Hall and one of the investigators 
on the Charboneau case. Mr. Webb said the last time he remembered seeing the case was it 
being in the file with everything thing Iese when he left office. Mr. Webb had no other 
information about where the file might be located. 
George "Pee Wee" Silvers: Mr. Silvers is a retired sheriff of Jerome County, was the Sheriff 
after Larry Gold, and locale business owner. Mr. Silver was a deputy sheriff for several years in 
Jerome County before becoming the Jerome Police Chief in 1990. Mr. Silvers was elected 
Sheriff beating Larry Gold for the job. Mr. Silvers was the beat in an election by Jim Weaver. 
Mr. Silvers said the only time he recalled seeing the Charboneau file was when he was a deputy 
sheriff. Mr. Silvers said he recalled looking at it once out of curiosity but nothing more than 
that. Mr. Silver's mentioned in my conversation with him that Jamie Charboneau and Larry 
Gold were "tight." I asked Mr. Silver's about this and he mentioned that Larry Gold would take 
Jamie Charboneau to his home for "out of his cell and take him to Thanksgiving Dinner." I 
asked Mr. Silvers if he thought. Mr. Gold could have taken the file when he left office and he 
said he could have but didn't know. Mr. Silvers recommended talking to Meta Alanzon spl. 
who was Mr. Gold's Chief Deputy about the case. (Larry Gold has since passed away). 
EXHIBIT A 
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I would like to note the steps taken to locate the Charboneau file. I have been able to locate 
Mr. Charboneau's jail file, jail card and old 3 x 5 card. 
Jc1il Card: Jail cards were used by the Jerome County Jail up until mid-2000s. Jail cards were 
given to each inmate and all bookings were noted on these cards. Also on these cards were 
inmate numbers. This number was given to the inmate for all his/ her records. Number given 
to Jamie Dean Charboneau was 11854. 
Jail file: I obtained the jail file for Mr. Charboneau. The earliest document in this file is date 
stamped August 18, 2989. This is an Order of Transport to move Mr. Charboneau from Idaho 
State Corrections to Jerome County for a hearing to be held August 22, 1989. No documents in 
this file are prior to this date. 
3 x 5 cards: Were filing systems most law enforcement agencies used prior to computers to 
keep track of files. It shows dates when contacts were made with Mr. Charboneau. 
I also locate a box of evidence in one of the evidence safes. This is a sexual assault kit, I am not 
clear if this is from the rape Marilyn, Mr. Charboneau's wife reported prior to her murder for 
from the murder itself. 
Sergeant Ricky K Cowen 
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STATE OF: MINNESOTA 
COUNTY OF: CLAY 
SWORN AFFIDAVIT 
2G1Y fi i/.ui , . ~ Prl 2 11 
J 'i,l t £1le emerson 
- r-
BY ~~~~~~~ 
DEPUT1' LEL' 
PERSONALLY came and appeared before me, the undersigned Notary, the within 
named i\IBL VIN WRIGHT , who is a resident of CLAY County, State of 
:MINNESOTA, and makes this his statement and General Affidavit upon oath and 
affu·mation of belief and personal knowledge that the following matters, facts and 
things set forth are true and correct to the best of his knowledge: 
Your Affiant, Melvin Wright, went to work for Jerome County employed in the 
maintenance department of the Jerome County Court House in 1990. The Jerome 
County Court House is located in Jerome, Idaho. 
In the course of my duties I often went through the attic of the court house so as to 
access the roof. In approximately 1992 or 1993, I was on one such duty when I 
observed a brown paper bag lying on the floor in the crawl space of the attic. The 
bag did not appear as if anyone had tried to hide it and it was within easy access. I 
first presumed it was trash or contained trash. 
After a number of times of seeing the Bag, I decided to look inside of it, and when 
I did so, I saw that it contained a handgun. I believe the Gun was a revolver. 
I next took possession of the paper bag and handgun and immediately took them to 
my supervisor Mario Dalry. We then took the items to the location where the 
County Commissioners were in session. 
1 
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Other county official were summoned by the Commissioners. At this point the 
following officials were present: 
Sheriff Larry Gold 
The Chief Deputy 
Jerome County Prosecutor John Horgan 
County Commissioner Veronica Lierman 
County Commissioner Chuck Andrus 
County Commissioner whose name I do not recall. 
I turned the paper sack and gun over to these officials, and after I explained to 
them that I had found the gun in the paper sack in the Attic crawl space I was 
excused from the meeting. 
Your affiant was never contacted by any official about the firearm after turning it 
in to the county officials that day. Nor do I know what ever happed to or the final 
disposition of the firearm. Though I do not recall from whom I heard it, I do recall 
hea1;ng a rumor that the gun was somehow related to the J aimi Charboneau 
Murder case. 
DATED this the_J_day of /l:'lfrtz.e..H , 2012 .,1:. 
~PW~ 
Signature of Afliant 
........ ,, .. :::-,h, __ . . • ~ r 
· ,,''~1W01RN,to subscribed before me, this ,- day __ /l\A/lC-P\ 
' ,:....~;:· .. ··· - .J. ,1, ".,.. 
.' V .-··· .. ·~:, •. · •. \ ..... 
.... •• \:- '. -· . -: .. :,1 • ... -1 
./·.,;rt .. 
('), \ J\ 
\?/:.;. ' 
My om ission Expires: 
\ ·31 'J-0(' 
NOTARYPUBL 
2 
, 2012 
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JOHNC. LYNN 
Attorney at Law 
6661 Glenwood St. 
Boise, ID 83714 
Phone: 208.860.5258 
jolm@jolmlynnJaw.com 
ISB #1548 
BRlAN M. TANNER 
Tanner Law PLLC 
I 3 7 Gooding St. West 
Twin Falls, ID 83301 
Phone: 208.735.5158 
Fax: 208.734.2383 
ISB# 7450 
Attorneys for Petitioner 
oisrnrcr counr 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) Case No. CV-2011-638 
) 
) 
) 
) 
) 
PETITIONER'S MOTION 
FOR SUMMARY JUDGMENT 
COMES NOW The above-named Petitioner, by and through his co-counsel of record, 
JOHN C. LYNN, and hereby files this MOTION FOR SUMMARY JUDGMENT ("MOTION"). 
This MOTION is brought pursuant to Idaho Code §19-4906(c) and I.R.C.P. 56. Petitioner seeks 
an order granting summary judgment and vacating the sentence and conviction herein, based on 
PETITIONER'S MOTION FOR SUMMARY JUDGMENT -1 
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undisputed facts. Filed herewith is Petitioner's MEMORANDUM IN SUPPORT OF MOTION 
FOR SUMMARY JUDGMENT, with attachments and Affidavits. 
Petitioner requests that the MOTION be set for oral argument as soon as the Court has 
available time. 
DATED This 2!__ day of July, 2014. 
PETITIONER'S MOTION FOR SUMMARY JUDGMENT - 2 
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"' 
JOHNC. LYNN 
Attorney at Law 
6661 Glenwood St. 
Boise, ID 83 714 
Phone: 208.860.5258 
john@johnlynnlaw.com 
ISB #1548 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Phone: 208.735.5158 
Fax: 208.734.2383 
ISB# 7450 
Attorneys for Petitioner 
701 ll t~lfJ. hlill P ~ 2 11 J vuc e e tmerson 
~ EY._ 
DEi" UT ' C~E. :< 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) Case No. CV-2011-638 
) 
) 
) 
) 
) 
NOTICE OF CHANGE 
OF ADDRESS 
COMES NOW JOHN C. LYNN, co-counsel for the above-named Petitioner and hereby 
gives notice to the Court and counsel that his physical office address has been changed to 6661 
N. Glenwood St., Boise, Idaho, 83714. 
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... 
/ 
DATED This _3l_ day of July, 2014. 
Co-counsel for Petitioner 
u 
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JOHN C. LYNN 
Attorney at Law 
6661 N. Glenwood 
Boise, ID 83714 
208.860.5258 
john@john1ynnlaw.com 
ISB # 1548 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls ID 83301 
208.735.5 158 
ISB# 7450 
Attorneys for Petiti.oner 
-
coi4j ~chelle ~me~so~ 1 
·~ 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAM] DEAN CHARBONEAU 
Petitioner 
V. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) Case No. CV-2011-638 
) 
) 
) 
) 
) 
MEMORANDUM IN SUPPORT 
OF PETITIONER'S MOTION 
FOR SUMMARY JUDGMENT 
COMES NOW The above-named Petitioner, by and through hls co-counsel of record 
JOHN C. LYNN, and hereby submits this MEMORANDUM IN SUPPORT OF PETITIONER'S 
MOTION OR SUMMARY JUOGMEN ( MOTION") together with the AFFIDAVIT OF 
JOHN C. LYNN (' Lynn Affidavit' ) in upport thereof. Petitioner also submits the SWORN 
AFFIDAVIT OF MELVIN WRIGHT, the AFFIDAVIT OF TOM BERRY and a copy of the 
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Supreme Court record and transcript of the trial proceedings from which Petitioner's conviction 
arose in Jerome County Case Nos. 1027 and 1028 (citations to these proceedings are to the page 
numbers of the record or transcript). 
INTRODUCTION 
In June of 2011, Petitioner, Jaimi Dean Charboneau, filed a PETITION and AFFIDAVIT 
FOR POST CONVICTION RELIEF ("PETITION"). Counsel was appointed, discovery was 
allowed and the matter proceeded to an evidentiary hearing on October 16 and 17, 2013. The 
PETITION herein is based on newly-discovered evidence, most notably a letter authored by Tira 
Arbaugh and sent to District Judge Becker, the trial court Judge, in September of 1989. The 
purpose of the evidentiary hearing was to determine whether the Arbaugh Letter, conceded to be 
genuine, was concealed or withheld from Petitioner by State agents. 
On April 14, 2014, this Court issued its Charboneau Findings of Fact and Conclusions of 
Law on the issues addressed at the evidentiary hearing and is incorporated herein. Pursuant 
thereto, this Court concluded that the Arbaugh Letter was suppressed and withheld by State 
agents from at least 2003 and that prejudice ensued to Petitioner (Id. at p. 34). The Court left 
open for further proceedings the question whether that prejudice is material and entitles him to 
relief pursuant to Brady v. Maryland, 373 U.S. 83 (1963) and its numerous progeny. Petitioner 
now brings this MOTION on the basis that the relevant undisputed facts entitle Petitioner to 
relief. 
STANDARDS FOR SUMMARY JUDGMENT 
The statutory scheme for post-conviction proceedings is set forth in Idaho Code § 19-
4901, et. seq. Either party may move for summary disposition (Idaho Code §19-4906(c)). The 
standard to be applied, in the context here, is the same as in any civil summary judgment 
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proceeding (State v. Dunlap, 313 P.3d 1, 155 Idaho 345 (2013)). The analysis required by 
I.R.C.P. 56 is as follows: 
A motion for summary judgment is proper only when "there is no genuine issue as to any 
material fact and that the moving party is entitled to a judgment as a matter of law." 
I.R.C.P. 56(c). When the motion is supported by depositions or affidavits, the adverse 
party "may not rest upon the mere allegations or denials of his pleadings, but his 
response, by affidavits or as otherwise provided in this rule, must set forth specific facts 
showing that there is a genuine issue for trial." I.R.C.P. 56(e). The latter requirement, 
however, does not change the standards applicable to the summary judgment motion. 
Central Idaho Agency, Inc. v. Turner, 92 Idaho 306, 310, 442 P.2d 442, 446 (1968). 
Those standards require the district court, and this Court upon review, to liberally 
construe the facts in the existing record in favor of the nonmoving party, and to draw all 
reasonable inferences from the record in favor of the nonmoving party. Anderson v. 
Ethington, 103 Idaho 658, 660, 651 P.2d 923, 925 (1982). In this process the Court must 
look to the "totality of the motions, affidavits, depositions, pleadings, [716 P.2d 1242] 
and attached exhibits, "not merely to portions of the record in isolation. Central Idaho 
Agency, supra, 92 Idaho at 310, 442 P .2d at 446. Circumstantial evidence can create a 
genuine issue of material fact. Petricevich v. Salmon River Canal Co., 92 Idaho 865, 
868-69, 452 P.2d 362, 365-66 (1969). "[A]ll doubts are to be resolved against the 
moving part." Ashby v. Hubbard, 100 Idaho 67, 69, 593 P.2d 402, 404 (1979). The 
motion must be denied "if the evidence is such that conflicting inferences can be drawn 
therefrom and if reasonable [people] might reach different conclusions." Id. 
Doe v. Durtschi, 716 P.2d 1238, 
110 Idaho 466,469,470 (1986) 
Idaho Courts generally have adopted the standards under the federal counterpart for 
summary judgment (F.R.C.P. 56). Thus, in determining admissibility of evidence for summary 
judgment purposes, it is the contents of the evidence rather than the form that should be 
considered. If the contents of the evidence could be presented in admissible form at trial or 
evidentiary hearing, those contents may be considered on summary judgment even if the 
evidence itself is hearsay (Fraser v. Goodale, 342 F.3d 1032, 1036-37 (9th Cir. 2003)). 
Considering these principles, this Court can and should grant relief to Petitioner based 
upon the undisputed facts in this record, as well as the trial proceedings in the underlying 
prosecution (Jerome County Case No. 1027 and 1028, relevant portions of which are 
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incorporated herein (see Lynn Affidavit). In light of the entire record herein, including the trial 
court proceedings, the State's suppression of the Arbaugh Letter has caused prejudice material to 
both sentencing and the underlying conviction under Brady standards. 
MATERIALITY IN A BRADY VIOLATION CONTEXT 
As mentioned above, the Court has heretofore found that the Tira Arbaugh Letter was 
suppressed or withheld by the State from at least 2003 and that prejudice has ensued. If the 
prejudice rises to the level of materiality under the Brady standards, then appropriate relief must 
be granted. Under established federal law, evidence is material if there is a reasonable 
probability that, had the evidence been disclosed to the defense, the result of the proceeding 
would have been different under a "reasonable probability" standard, that is, "a probability 
sufficient to undermine confidence in the outcome" (see United States v. Bagley, 473 U.S. 667, 
682, 105 S.Ct. 3375, 87 L.Ed.2d 481 (1985)). The test is whether "there is a reasonable 
probability that the withheld evidence would have altered at least one juror's assessment" ( see 
Cone v. Bell, 556 U.S. 449,452, 129 S.Ct. 1769, 1771, 173 L.Ed.2d 701 (2009)). 
A more refined explanation of this "reasonable probability" requirement is set for in 
United States v. Olsen, 704 F.3d 1172 (9th Cir. 2013): 
". . .A reasonable probability is one that is sufficient to undermine confidence in the 
outcome of the trial." (citing Kyles, 514 U.S. at 434, 115 S.Ct. 1555)." The question is 
not whether the defendant would more likely than not have received a different 
verdict with the evidence, but whether in its absence he received a fair trial, 
understood as a trial resulting in a verdict worthy of confidence." Strickler, 527 U.S. 
at 289-90, 119 S.Ct. 1936 (quoting Kyles, 514 U.S. at 434, 115 S.Ct. 1555); see Hovey, 
458 F.3d at 916. Reversal of a conviction or sentence is required only upon a 
"showing that the favorable evidence could reasonably be taken to put the whole 
case in such a different light as to undermine confidence in the verdict". Williams v. 
Ryan, 623 F.3d 1258, 1274 (9th Cir. 20IO)(quoting Kyles, 514 U.S. at 435, 115 S.Ct. 
1555). This necessarily is a retrospective test, evaluating the strength of the evidence 
after trial has concluded. 
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To be considered material under Brady, the undisclosed, favorable evidence must 
either be admissible exculpatory evidence 704 F .3d 1184 or be impeachment 
evidence, which "need not have been independently admissible to have been 
material." Carriger, 132 F.3d at 481; see also Price, 566 F.3d at 911-12. Impeachment 
evidence is material "because" if disclosed and used effectively, it may make the 
difference between conviction and acquittal." Carriger, 132 F.3d at 481 (quoting Bagley, 
473 U.S. at 676, 105 S.Ct. 3375). "Evidence can be 'used to impeach' a witness even 
if the evidence is not itself admissible, even to impeach" - a written Statement, for 
instance, that contradicts a witness's testimony but is inadmissible as hearsay could 
still be used as a prior inconsistent Statement to cross-examine the witness. Paradis 
v. Arave, 240 F.3d 1169, 1179 (9th Cir. 2001); Koring, 637 F.3d at 904. Inadmissible 
evidence that could have led to the discovery of admissible evidence also may qualify 
as material under Brady, although this circuit has not conclusively resolved the 
issue. Price, 566 F.3d at 911-12; Paradis, 240 F.3d at 1178-79. 
Olsen at p. 1184 
( emphasis added) 
Applying this standard to the Arbaugh Letter results in the following principles. First, if 
the letter is admissible or could have been used to impeach, it satisfies materiality for purposes of 
a Brady violation. Second, if the inadmissible assertions by Tira Arbaugh could have led to the 
discovery of new admissible evidence, it would satisfy the materiality requirement if this new 
evidence could have been used to affect the outcome of either the trial or sentencing of Petitioner 
(Id. at p. 1185). Thus, the question before the Court is how could the Arbaugh Letter have been 
used in the context of the trial court proceedings. 
The United States Supreme Court also has repeatedly emphasized that reviewing courts 
must consider the totality of the evidence - and not merely exculpatory facts in isolation - when 
evaluating a claim of error for its prejudicial effect. In Wong v. Be/monies, 130 S.Ct. 383 (2009), 
the Supreme Court stated: 
In evaluating th[ e] question [ of prejudice], it is necessary to consider all the relevant 
evidence that the jury would have had before it if [the defense] had pursued [a] different 
path - not just the mitigation evidence [the defense] could have presented, but also the 
[other] evidence that almost certainly would have come with it. 
Id. at 386 
(Emphasis added) 
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An analysis of the potential use of the suppressed evidence in this case, in the context of 
the entire record, will lead the Court to conclude that the Arbaugh Letter is material. The 
assertions in the Arbaugh Letter would have been admissible, could have been effectively used 
to impeach critical witnesses and they could have led to new, independent, admissible evidence 
which would have undermined confidence in the verdict. 
However, before Petitioner undertakes such an analysis, it is important to note that when 
the State suppresses potential new or recanted witness testimony, generally an in-court hearing is 
required to ascertain whether this new or recanted testimony is worthy or credible enough to 
undermine the original outcome. An example of such a situation arose in Williams v. Ryan, 623 
F.3d 1258 (9th Cir. 2010). In that case, letters surfaced after trial; these letters were written 
before trial by an inmate to the detective assigned to the case. The letters mentioned three 
witnesses who, during the post-conviction proceedings, signed declarations which suggested that 
the Defendant, Williams, acted in a different capacity than what the State contended at trial. The 
District Court prematurely deemed these declarations not credible and therefore the Ninth Circuit 
remanded the case for an appropriate hearing. 
The facts of Williams have interesting parallels with the facts here with one exception -
the declarant here, Tira Arbaugh, cannot be called as a witness. She cannot be called as a direct 
result of the State's suppression. Therefore, this Court must assess the credibility of the 
declaration here (the Arbaugh Letter) itself. This can only be done by considering the assertions 
therein in the context of the entire case and keeping in mind how these assertions could have 
used by the defense. 
Moreover, the standards for materiality in a Brady violation context are much different 
than in a more typical "newly-discovered evidence" post-conviction proceeding. In the non-
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Brady context, there is no State suppression of evidence and the level of materiality required is 
much higher. The requirements for obtaining a new trial based upon "newly discovered 
evidence" are set out in State v. Drapeau, 97 Idaho 685, 551 P.2d 972 (1976), where this Court, 
quoting from 2 C. Wright, Federal Practice & Procedure: Criminal §557 (1969), stated: 
Accordingly, rather exacting standards have been developed by the courts for motions of 
this kind. A motion based on newly discovered evidence must disclose ( 1) that the 
evidence is newly discovered and was unknown to the defendant at the time of trial; (2) 
that the evidence is material, not merely cumulative or impeaching; (3) that it will 
probably produce an acquittal; and ( 4) that failure to learn of the evidence was due to 
no lack of diligence on the part of the defendant. 
State v. Drapeau, P. 2d 972, 978 
97 Idaho 685, 691 (1976) 
(Emphasis added) 
This is an important distinction for this Court to keep in mind when assessing how the 
Arbaugh Letter could have been used if timely disclosed to the defense. The Arbaugh Letter 
need not demonstrate a probability of producing an acquittal or new sentencing, but must only 
demonstrate that it could have been used to impeach witnesses or could have led to new 
admissible evidence such that confidence in the outcome is undermined. 
HOW COULD THE TIRA ARBAUGH LETTER HA VE 
BEEN USED BY THE DEFENSE? 
A. PRELIMINARY CONSIDERATIONS 
Before addressing the penultimate question raised by this MOTION (How could the Tira 
Arbaugh Letter have been used by the defense?), the following preliminary considerations are 
necessary for a complete and fair answer to this question. 
1. THE MISSING FILES 
The original Jerome County Sheriffs Office file amassed as a result of the Charboneau 
prosecution has been lost or destroyed. Exhibit A to the AFFIDAVIT OF JOHN C. LYNN, 
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"Lynn Affidavit" in support of Petitioner's MOTION, served in October, 2013, reflects the 
State's production of Appendix R. Part of Appendix R, attached to Exhibit A, is a Statement 
prepared by Sergeant Cowen, who declares that he was "unable to locate this file" 1• These 
materials were requested in October of 2012. The State initially responded, in March of 2013, 
by representing that Sergeant Cowen had "no file or documents". It then supplemented its 
response as set forth in Exhibit A, mentioned above, explaining that "These documents were not 
produced earlier as a result of inadvertence". Noteworthy is that Exhibit R contains no retention 
policies (see Exhibit A, INTERROGATORY NO. 17); presumably none existed, which is 
peculiar for a governmental entity. These materials, particularly the original witness Statements 
written by Tira and Tiffnie Arbaugh, are important, for purposes of this MOTION, for reasons 
presented later in this MEMORANDUM. It is true that copies of most of the investigative 
reports were produced in discovery and were made part of the Supreme Court record on appeal. 
However, the original field notes, recordings, as well as reports and statements, are all missing 
with no explanation as to why or how. 
The fact that original files have been lost or destroyed puts Petitioner at a disadvantage; 
the best way to recreate the murder investigation is through the original files, as most of the key 
investigative personnel are either deceased, infirm or of unknown whereabouts (see Exhibit B to 
Lynn Affidavit. pp. 18-20). It is a reasonable inference to conclude that these materials were 
intentionally destroyed (see AFFIDAVIT OF TOM BERRY\ Thus, this Court must weigh the 
evidence presented in this MOTION "in a light favorable" to Petitioner (see Stuart v. State, 127 
Idaho 806, 817, 907 P.2d 783, 794 (1995)). This is particularly important evidentiary inference 
is particularly applicable here because of the passage oftime involved in this case. 
1 The entire Appendix R was not attached to Exhibit A as it is voluminous and does not contain relevant material 
for this MOTION. 
2 The report referenced in Para. 9 is the Cowen report contained in Exhibit A to the Lynn Affidavit. 
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Lost or missing files have also plagued the Attorney General's Office. For example, the 
recorded interview with Tira Arbaugh taken on January 15, 1985, is missing (see Exhibit D(2) to 
Lynn Affidavit, Supplemental Response to Request No. 38). Likewise, the polygraph reports 
regarding Tiffnie Arbaugh are missing, as well as the inked palm prints taken from the alleged 
murder weapon and the compositional bullet analysis (see Exhibit D(3) to Lynn Affidavit, 
Response to Request No. 41). 
2. THE FLA WED PROSECUTION 
The prosecution of Petitioner is remarkable in many respects, one of which is the attitude 
and conduct of the handling prosecutors. The case was originally handled by the elected 
prosecutor of Jerome County, Dannis Adamson3• Adamson's brother had been married to 
Marilyn Arbaugh for several years (see Exhibit E to Lynn Affidavit, p. 969). To this author's 
knowledge, the relationship between Adamson and the victim and her family was first revealed 
during his trial testimony. The actual and apparent conflict of interest should have been obvious 
to any attorney as it was to current Jerome Prosecutor, John Horgan (see Exhibit F to Lynn 
Affidavit, p. 30, 31 ). 
Despite Adamson's relationship to the Arbaugh family, he did not relinquish 
prosecutorial control of the case until late 1984. He filed a MOTION TO APPOINT SPECIAL 
PROSECUTING ATTORNEY in December of 1984, but makes no mention of his relationship 
to the Arbaugh family (see Exhibit H to Lynn Affidavit). During this period of time, Adamson 
became involved in the factual investigation of the case and, in fact, ordered the destruction of a 
bullet casing found by Officer Coates at the crime scene. Adamson was at the scene of the 
alleged crime with Tiffnie Arbaugh when she disclosed that she had fired a pistol during the 
3 Adamson plead guilty to tax evasion in 2009 and was sentenced to serve twenty-seven months in federal prison. 
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alleged shooting by Petitioner (see Exhibit E to Lynn Affidavit at p. 961). Deputy Coates found 
a casing in the area where Tiffnie had shot the pistol (Id. at 962). Adamson claims that he told 
Coates that he did not think the casing was important. (Id. at p. 967). Adamson denied 
instructing Deputy Coates to get rid of the casing (Id. at p. 971). Coates testified to the contrary. 
Adamson specifically told him to throw the casing away (Exhibit G to Lynn Affidavit, pp. 914, 
915). Coates did not initially reveal the finding of this casing to any of the other investigating 
officers, including Sheriff Hall, pursuant to Adamson's instructions (Id. at pp. 916, 917). This 
piece of evidence was uncovered after the Attorney General's Office assumed control of the 
case. Needless to say, this bizarre conduct by Adamson taints the entire prosecution and 
underscores the State's bias and complete lack of objectivity from the beginning of the 
prosecution. 
Petitioner contends that this prosecutorial attitude was subsequently adopted by Deputy 
Attorney General Marc Haws when he inherited the case from Adamson. Haws had recently 
convicted Donald Paradis of first degree murder. That conviction, however, was vacated as a 
result of Haws' Brady violation (see Paradis v. Arave, 240 F.3d 1169 (2001). In this case, a 
disputed fact remains as to whether Haws accompanied Petitioner on a transport from the ISCI to 
Jerome County on November 13, 1986. The State, through discovery, has revealed that transport 
records from the prison no longer exist (see Exhibit 0(4) to Lynn Affidavit, Response to 
Interrogatory No. 25(c), (d) and Exhibit 0(2) to Lynn Affidavit, Response to Request No. 37). 
These transport records fall into the category of destroyed files addressed above. Petitioner has 
no evidence that these records were intentionally destroyed. However it is, at a minimum, 
surprising that such records relating to a currently-housed inmate would have been routinely 
destroyed; a post-conviction proceeding could arise at any time such as the case here. 
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Notwithstanding whether these transport records were intentionally or unintentionally 
destroyed, Petitioner did document, contemporaneously at the time of the transport in issue, his 
complaint about Haws' presence during the transport (see Exhibits I and J to Lynn Affidavit). 
He wrote detailed letters to Judge Becker and Prosecutor Gause over this issue. It would seem 
highly unlikely that Petitioner would fabricate such an event. Moreover, Petitioner prepared an 
affidavit reflecting the transport with Haws - this affidavit was notarized on November 26, 1986, 
by Correctional Officer Ed Langworthy (see Exhibit DD to Lynn Affidavit). It is a fair inference 
to conclude that Haws was, in fact, present during the transport, which raises a host of ethical 
issues. 
The credibility of the prosecutors in this case does not end with Haws. Sometime around 
the early 1990's, a Jerome County janitor found a pistol in the attic of the Jerome County 
Courthouse (see Affidavit of Melvin Wright). This gun was given to the County Commissioners, 
Sheriff Gold, Chief Deputy Mito Alonzo and Prosecutor John Horgan. Wright subsequently 
heard that this gun was related to the Charboneau case. Horgan' s recollection of this unusual 
event is remarkably thin (see Exhibit F to Lynn Affidavit, pp. 52-58). He claims that he deferred 
to Sheriff Gold as to the origin of this gun and recalls no follow-up information. Sheriff Gold is 
deceased and obviously unavailable. Mito Alonzo remembers the gun, but claims he never saw 
nor investigated it, but heard it belonged to Tiffuie Arbaugh (see Exhibit L to Lynn Affidavit, pp. 
25, 29). Even considering the passage of time, Horgan and Alonzo are not credible on this issue. 
A gun reported to be related to the Charboneau case was found in the attic of the courthouse by 
the janitor - a highly unusual event. Yet, neither witness to this "investigation" inspired by 
Wright's finding can recollect any meaningful detail as to how it resolved. This is another 
strange and missing link in the chain of events involving Petitioner and Jerome County. 
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One other aspect involving Horgan is also significant as to the prosecutorial attitude 
throughout the trial proceedings, as well as this subsequent post-conviction proceeding. Horgan 
recognized a conflict of interest as a result of his work as a clerk for Judge Becker, but allowed 
his subordinate to represent the State on Petitioner's post-conviction proceeding (see Exhibit F to 
Lynn Affidavit, pp. 16, 17, 60). Horgan filed a motion to recuse himself in 1989 (Id., Exh. No. 
9), yet he did not understand subsequently that a conflict for him is a conflict for all in his office 
(IRPC 1: 10). This lackadaisical appreciation for conflict issues and the failure to recognize 
potential disclosure obligations under Brady v. Maryland over the Wright attic gun is disturbing. 
It must concern the Court given the question currently posed as to how evidence revealed in the 
Arbaugh Letter could have been used to Petitioner's advantage. 
3. THEDELAY 
The suppression by the State actors of the Arbaugh Letter has caused great prejudice to 
Petitioner. The Court has already concluded that this letter was suppressed or withheld from at 
least 2003. It would be a fair inference to conclude that this letter was actually suppressed since 
the time it was written in September of 1989. The letter was mailed to Judge Becker, but 
apparently never reached him and was seized and held until a copy surfaced twenty-two years 
later at the ICIO. Suppression of the Arbaugh Letter since 1989 is not a genuine issue of 
disputed fact. The existence of some alleged factual dispute between the parties will not defeat 
an otherwise properly supported motion for summary judgment; the requirement is that there be 
no genuine issue of material fact (see Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 247-48 
(1986)). Petitioner has established the absence of a genuine issue of material fact; there is no 
evidence in this record to support any contention that State actors, either Jerome County or 
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prison personnel, did not have possession of this letter from 1989 to 2003 (see Fairbank v. 
Wunderman Cato Johnson, 212 F.3d 528,532 (9th Cir. 2000)). 
As a result of the twenty-two years of suppression and delay, most of the key potential 
witnesses in this post-conviction proceeding are deceased, including Sherriffs Hall and Gold and 
Jerome County Deputy Sheriffs Driesel and Coates. The prejudice from the passage of time is 
obvious. For example, Sheriff Gold wrote a sworn Statement in 20014, attesting to the fact that 
his Chief Deputy, Mito Alonzo, alleged that the Arbaugh Letter was intercepted by Jerome 
County Clerk Cheryl Watts in 1989 (see Exhibit C to Lynn Affidavit, para 6). Gold claimed that 
he spoke to John Horgan about the matter (Id. at para 7). These declarations are hearsay, but 
Petitioner could have further investigated the matter had he known of this Statement prior to 
Gold's death. 
This is one example of potential lost, favorable evidence as a result of the suppression of 
the Arbaugh Letter and would have corroborated Petitioner's claim that the suppression occurred 
in 1989. Interestingly, Horgan testified that he did not recall the meeting described by Gold in 
his Statement regarding Watts' interception of the Arbaugh Letter. He clarified: "I don't. 
Doesn't mean it didn't happen. But I don't recall" (see Exhibit F to Lynn Affidavit, pp. 28-43). 
The most important lost opportunity for Petitioner resulting from the State's suppression 
of evidence is the unavailability of Tira Arbaugh. Nevertheless, despite the significant prejudice 
due to the passage of time, Petitioner will show how the Tira Arbaugh Letter could have been 
used to undermine confidence in, not just the sentence imposed, but the underlying conviction as 
well. The assertions in the letter are admissible as impeachment on their face and could have led 
to independently admissible evidence such that confidence in the verdict is undermined. 
4 This Statement was contained in the packet of materials given to Petitioner by Officer Hiskett in March of 2011. 
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B. THE SPECIFIC ASSERTIONS 
Tira Arbaugh makes the following assertions in her letter to Judge Becker (see Exhibit K 
to Lynn Affidavit): 
(1) She wants Judge Becker to "know the truth" because she believes 
"my mom would want me to tell the truth" (p. 1 ); 
(2) She is having "bad dreams" and "can't talk to anyone about this ... "(p. 1 ); 
(3) Some of the Statements to the police "were not all true". Officer Driesel 
told her to say things that were not true {p. 2); 
(4) She claims that Jaimi (Petitioner) was inside the house on July 1, 1984, 
and gave her a wildrag and a new .22 caliber rifle as a graduation gifts (p. 3); 
(5) After hearing shots fired, Tiflhie "grabbed my new rifle" and both went 
outside (p. 4 ); 
(6) Tiflhie shot the rifle behind the sheep wagon and Tira "accidentally fired 
mom's pistol"; 
(7) "Tiftold me mom had taken Calamity Jane with her when she went outside 
to help Jaimi" (p. 4); 
(8) Officer Diesel told her that "it wasn't necessary to State every little thing 
in my Statement" (p. 5); 
(9) Officer Webb instructed her to add to her written Statement that she 
"heard 6 or 8 more shots" - she "knew this was not true" (p. 5); 
(10) Marc Haws told the family "that we need to get rid of mom's Calamity 
Jane rifle" (p. 5 and 6). She, grandpa and Uncle Jimmy did bury this rifle 
behind the potato cellar "just a few feet from the place where he [Uncle 
Jimmy] had thrown some of mom's other things in the crawl space at the 
back of the potato cellar ... (p. 6). 
C. USE OF THESE ASSERTIONS AS IMPEACHMENT 
There is obvious impeachment value to these assertions which Petitioner could have used 
both at sentencing and in support of a post-conviction proceeding challenging the conviction 
itself. Not only do these assertions potentially impeach Tira's trial testimony, but they would 
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have impeached her sister, Tiffnie. She could also have potentially impeached Officers Diesel 
and Webb by showing a biased and manipulated investigation - instructing a key witness to 
either lie or omit important information from her witness Statement. She could have likewise 
potentially impeached Haws and the entire prosecution by showing a conspiracy to fabricate 
evidence and destroy a critical gun involved. The critical assertions by Tira of the fabrication, 
manipulation and destruction of evidence meet the standards for materiality under a Brady 
violation and the authorities set forth above. 
Impeachment evidence of this nature, if disclosed and used effectively, might have made 
"the difference between conviction and acquittal" (see Olsen, supra). This was the situation in 
Sivak v. Hardison, 658 F.3d 898 (9th Cir. 2011) where post-conviction letters surfaced which 
could have been used to impeach State witnesses. The Ninth Circuit did find that the sentencing 
phase "could have been different" (Id at p. 913). Similarly, in Paradis v. Arave, (supra), 
Prosecutor Marc Haws' notes were disclosed post-trial and could have been used to impeach key 
prosecution witnesses sufficiently to undermine confidence in the verdict. The fact that the notes 
were not independently admissible was irrelevant - the notes could have been used on cross-
examination to cast doubt on testimony (Id at p. 1179). 
The factual scenario here presents just as compelling a case as that in Sivak or Paradis. 
Tira Arbaugh's assertions could have been used directly to impeach key witnesses in a timely 
post-conviction proceeding. 
D. THE USE OF THESE ASSERTIONS AS INDEPENDTLY 
ADMISSIBLE EVIDENCE 
Aside from the impeachment value of the Arbaugh Letter, several of Tira' s assertions 
tend to exculpate the Petitioner and raise serious Napue considerations - a conviction knowingly 
based on the use of false testimony (Napue v. Illinois, 360 U.S. 264, 79 S.Ct. 1173, 3 L.Ed.2d 
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1217 (1959)). The Arbaugh Letter is admissible under I.R.E. 804(b)(3) as a "statement against 
interest". This is a well-recognized exception to the hearsay rule. 
Applying Rule 804(b)(3) here, the Letter is a clear expression of Tira's effort, at eighteen 
years old, to clear her conscience from perceived wrongdoing - a fraud forced upon her by 
Driesel, Webb and Haws - when she was thirteen years old. She keeps "having bad dreams" (p. 
1) about not telling the whole truth. She States that "I believe my mom would want me to tell 
the truth" (p. 1 ). This is remorse and guilt over the untruth that she witnessed and participated in 
- the foundation of a Rule 804(b)(3) exception to the hearsay rule. Tira is aware that her 
disclosures are very serious and could expose her and others to legal consequences - this is why 
she is writing to Judge Becker for she "believes he should know the truth" (p. 1 ). A reasonable 
person in Tira's position would not make these disclosures unless believed to be true. This is the 
test for Rule 804(b)(3) (see Quinto v. Millwood Forest Products, 130 Idaho 162, 168, 938 P.2d 
189 (Idaho App. 1997)). The fact that pressing charges against Tira for perjury and/or 
obstruction of justice would have been remote is irrelevant - it is the subjective belief of the 
declarant that is determinative of whether this exception applies. 
The Arbaugh Letter is also independently admissible under I.R.E. 804(b )( 6), the "catch 
all" exception to the hearsay rule. This hearsay exception applies when the declarant is 
unavailable, and when the declaration is more probative on the point for which it is offered than 
any other evidence which the proponent can procure through reasonable efforts and when there 
are "circumstantial guaranties of trustworthiness" (see Silver Syndicate Min. Co., 101 Idaho 226, 
611 P .2d 1011 ( 1979) ). The expressions of remorse and guilt are admissible under the "state of 
mind" exception to the hearsay rule (Rule 803(3) to prove trustworthiness. One important aspect 
of Rule 804(b )( 6) is whether the proponent can procure other evidence through reasonable 
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efforts. Petitioner cannot do so now because of the passage of time caused by the State's 
suppression of the Arbaugh Letter. The Court should, in no way, countenance this suppression 
by deeming the letter inadmissible now - the State would benefit from its own wrongdoing. 
Equally important, there does exist ample "circumstantial guarantees of trustworthiness" 
here. Perhaps the most important of such guarantees is Tira's expression of genuine remorse 
over the wrongdoing committed by Jerome County officials. Beyond this fact is the 
corroboration of her assertions in the context of the trial court proceedings. 
CORROBORATION OF TIRA ARBAUGH'S ASSERTIONS 
A. THE "SECOND ROUND" OF SHOTS 
The State premised its capital murder case on the allegation that Petitioner shot the victim 
several times after the initial round of shots. Both Tira and Tiffnie Arbaugh claimed that they 
heard a second round of shots after the victim was initially wounded and they returned to the 
house (see Exhibit P to Lynn Affidavit, pp. 643-645, and Exhibit Q to Lynn Affidavit, pp. 1267, 
1268). If there was a second round of shots, the jury could easily find premeditated murder and 
the trial court could justifiably impose the death penalty. This is what happened. However, Tira 
asserted in her letter that there were no "6 or 8 more shots". She stated that "I remember I had to 
sign another statement when Officer Webb told me to write that down even though I knew it was 
not true" (Arbaugh Letter, p. 5). 
This assertion is corroborated by Tira's written Statement taken by the investigating 
officers, dated July 1, 1984 (see Exhibit M to Lynn Affidavit). Exhibit M is a copy, as the 
original Statement is not available, nor is the entire Jerome County Sheriffs Office original file; 
it has been lost or destroyed. The copy shows that page 3 is an "add on" in the sense that it was 
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prepared after the first two pages were written; the "x" on page 2 indicates the end of her initial 
Statement. 
Officer Webb testified to what happened: 
"there must have been something mentioned in the conversation after she had 
done Page 2 and we just had her do another Page 3". 
(See Exhibit B, pp. 58-61) 
Officer Webb also recalled that he was present when Tira wrote her Statement and he 
would have recorded it as standard practice. He would use the recording to prepare his own 
report (Id. at pp. 54-56). The notion that the second round of shots was an afterthought omitted 
from Tira's original Statement is not credible. 
No report exists reflecting Webb's involvement in the taking of Tira Arbaugh's 
Statement. The one report that does reflect the taking of these Statements is authored by Officer 
Driesel (see Exhibit Oto Lynn Affidavit, last page marked "EXHIBIT I"). This report was dated 
February 7, 1985, seven months after the alleged shooting, and disclosed to the defense on 
March 13, 1985, shortly before trial. Officer Driesel stated in this late-disclosed report that he 
took Tira and Tiffnie's Statements on July 1, 1984. However, Officer Webb testified that it is 
unlikely that Officer Driesel took the Statements as this would have been too important ( see 
Exhibit B to Lynn Affidavit, pp. 81-84). As mentioned above, Officer Driesel is no longer 
available as a witness, but it is undisputed now that the Arbaugh Letter could have led to 
evidence showing that there was no second round of shots. 
Tiffnie Arbaugh's Statement (see Exhibit N to Lynn Affidavit) is equally suspicious. It 
appears to be two Statements - one written on July 1st and one on July 11th. The reference to the 
second round of shots is on page 2 of 4 and is in parenthesis as if it were an insignificant point. 
Of significance in this Statement is the omission that Tiffnie fired a pistol by accident at the 
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sheep wagon before Petitioner left the scene (see Exhibit P to Lynn Affidavit, p. 646, and Exhibit 
Q to Lynn Affidavit, p. 1266). Tiffnie's explanation as to why she did not put this fact in her 
Statement was that she "had forgotten all about it" (Exhibit P to Lynn Affidavit, p. 688). This is 
not credible. 
There is no more significant corroborating evidence to Tira's assertion that there was not 
a second round of shots than their divergent trial testimony on this issue. Tiffnie testified that 
after she heard the first round of shots, she grabbed the Ruger pistol and went alone to the sheep 
wagon. She spoke with Petitioner and the victim briefly and returned to the house and got Tira 
out of the bathtub and that is when she claims to have heard more shots. Tiffnie and Tira went 
back out to the sheep wagon where she accidently fired the Ruger (see Exhibit P to Lynn 
Affidavit). 
Tira testified that she went with Tiffnie to the sheep wagon on both occasions. Tiffnie 
fired the Ruger on their first trip to the sheep wagon. They both went back to the house and 
heard the second round of shots. Both ran back to the sheep wagon (see Exhibit Q to Lynn 
Affidavit, pp. 1264-1269). 
Clearly, Tira and Tiffnie impeach each other on this critical chain of events concerning 
their trips back and forth to the sheep wagon and the alleged second round of shots somewhere in 
between. The second round of shots did not happen as indicated by Tira in her Letter. It is a 
fabrication revealed as such by the dramatic inconsistency to their respective stories. 
Furthermore, it is apparent that both were hiding the truth initially as neither written statement 
reveals the accidental discharge of the Ruger (see Exhibits Mand N to Lynn Affidavit). 
The last two pages of Tiffnie's Statement relate to the discovery by family members of 
significant new evidence on July 11, 1984. This discovery is suspicious on its face - the State 
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would have you believe that all this new evidence was overlooked by the numerous law 
enforcement personnel at the scene on July 1st. Tira refers to this evidence in her Letter; Uncle 
Jimmy [Arbaugh] had thrown things in the crawl space at the back of the potato cellar a few 
weeks after July 1st (Arbaugh Letter, p. 6). She was told not to say anything about it (Id.). 
James Arbaugh did write a Statement concerning this new discovery. It is referenced as 
Exhibit L to the STATE'S RESPONSE TO REQUEST FOR DISCOVERY filed November 5, 
1984 (see Exhibit R to Lynn Affidavit). Interestingly, On page 1 of 2, at the bottom, he stated 
that "Duane Brown told Officer Blazer [Balzar] that one Mexican had seen a man come to the 
house Saturday, June 30th, with a rifle". The "Mexican" identified this man as James Arbaugh 
(see Exhibit S to Lynn Affidavit, pp. 317, 376-3785). The Arbaughs had been at El Rancho 93 
"several times the week prior to the crime" (Id.). This is a strange happenstance as the Mexican 
witness placed James Arbaugh at the scene of the crime the night before and apparently did not 
see anything unusual. 
Despite the above, this newly-discovered evidence on July 11th was effectively used by 
the State to show that Petitioner had been "lying in wait", a claim which supported first degree 
murder. The location where this new evidence was found was the same place where Tira 
asserted that family members buried the victim's .22 rifle, "Calamity Jane" (Arbaugh Letter, pp. 
5, 6). Obviously, if this information had been known to Petitioner in 1989, it could have been 
used to search and perhaps find this weapon. This gun is the one Tira asserted that the victim 
took outside with her to help Petitioner with the horses (Arbaugh Letter, p. 4)6. 
5 Page 317 is out of order in the Clerk's record, but is page I of 4 as Exhibit N to the discovel)' response. 
6 The existence of"Calamity Jane" was raised by Petitioner in his post-conviction proceeding filed in 2008 before 
this Court. Attached to the Petition in said case were four affidavits (Exhibit I, J, K & L), which all describe 
Marilyn Arbaugh's referred to as "Calamity Jane". Petitioner did seek an order to search for this weapon during 
those proceedings; however, this Court rejected the request as untimely and duplicative (see Case No. CV-08-1342, 
Order Summarily Dismissing Successive Petition for Post-Conviction Relief, pp. 2-4). In July of 2011, this Court 
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B. THEGUNS 
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The question of what role "Calamity Jane" played in the events of July I· 1984, leads to 
many other questions about all the guns surrounding the case. Webb asked Petitioner at the time 
of his arrest, "Why did you shoot her?". His answer was, "Well, she'd have shot me ... She'd 
have killed me" (see Exhibit EE to Lynn Affidavit). Tira suggested at trial that neither her, 
Tiffnie, nor her mother had other .22 caliber guns (see Exhibit Q to Lynn Affidavit, p. 1297). 
This is not true. Tifthie owned a .22 Savage which was moved to her grandfather's house on 
July 2nd (see Exhibit T to Lynn Affidavit, pp. 93, 94). The victim had a least two other .22's -
one called "Pedro" and one called "Jose" - and she "always carried a gun" (Id at pp. 126, 127). 
There was also a Stevens .22 rifle which matched casings from the Lincoln County shooting7 
(see Exhibit W to Lynn Affidavit, p. pp. 642,643). There was also a lost gun described by Marc 
Haws in his deposition. This was the pistol (a Ruger) supposedly taken by Tifthie outside the 
sheep wagon and accidentally fired (see Exhibit U to Lynn Affidavit, pp. 39, 40). Haws 
indicated that this weapon was sold by the family and was not recovered. This understanding is 
consistent with Detective Carr's investigation which revealed the existence of two Ruger pistols 
- only one of which was introduced (Trial Exhibit 64) (see Exhibit W to Lynn Affidavit, pp. 643, 
654 & 655). Finally, there is the mysterious courthouse attic gun found by Melvin Wright 
referenced above. 
All of the confusion over the guns present at the scene of the alleged crime lends support 
to Tira's assertion in her Letter that Tiffnie had possession of her new .22 nylon Remington rifle, 
the alleged murder weapon (Trial Exhibit 57) (see Arbaugh Letter, p. 4) and that the victim had 
did grant to Petitioner pennission to inspect and search El Rancho 93 in these proceedings; however, such search 
was fruitless as the property and structures had been completely excavated. 
7 The Lincoln County shooting alleged that Marilyn Arbaugh shot Petitioner in August of 1983 (See Exhibit V to 
Lynn Affidavit). 
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possession of the "Calamity Jane" (Id). This aspect of the case is corroborated by the 
AFFIDAVIT OF PROBABLE CAUSE filed by Sherriff Elza Hall in support of the Complaint 
and Warrant for the arrest of Petitioner (see Exhibit R to Lynn Affidavit, p. 212). Hall swore 
that Tiffnie "grabbed her mother's rifle ... ". At trial, Hall attempted to explain this glaring 
inconsistency in the State's case (see Exhibit X to Lynn Affidavit). His explanation as to how he 
could have been mistaken is not credible. Tiffnie's explanation is likewise incredible (see 
Exhibit P to Lynn Affidavit, pp. 1420-1522). Her claim that her mother did not have a .22 rifle 
is an outright lie (Id. at p. 1421 ). 
Moreover, palm prints were successfully taken from the alleged murder weapon - the .22 
nylon Remington (see Exhibit O to Lynn Affidavit, p. 527, item 8). These prints were released 
to Detective Carr and Marc Haws on February 15, 1985, and sent to Ned Stuart of the North 
Idaho College Regional Crime Lab (see Exhibit W to Lynn Affidavit, p. 638, item 4). Stuart's 
analysis revealed: 
6. Five of the cards had latent prints of value for comparison. All of 
the latent prints appear to be palm prints. It will be necessary to take 
inked palm prints of Arbaugh and Charboneau and send to us to 
effect an identification. 
(Id. at p. 641) 
As remarkable as it sounds, the recommended print comparison did not happen as no 
such report was ever disclosed (see Exhibit D(4) to Lynn Affidavit, Response to Interrogatory 
No. 26). Nevertheless, the latent prints taken from the alleged murder weapon are not now 
available (see Exhibit D(3) to Lynn Affidavit, Response to Request No. 4l(b). Likewise, the 
polygraph report by James Whitehead on Tiffnie Arbaugh and a compositional bullet analysis 
are also unavailable (Id). At a minimum, all this lost and unavailable evidence is due to the 
delay in the disclosure of the Arbaugh Letter. Had the Arbaugh Letter been timely disclosed to 
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Petitioner, these important aspects of the case could have been pursued by post-conviction 
proceedings. 
C. CASINGS AND BULLETS 
The assertions in the Arbaugh Letter concerning the guns at the scene of the alleged 
crime and who was in possession of these guns is corroborated by the ballistic reports and 
findings in the case. There were from fourteen to sixteen entrance wounds in the body of the 
victim (see Exhibit S to Lynn Affidavit, p. 385). This fact bolstered the State's theory that 
Petitioner deliberately killed the victim and that a second round of shots occurred. However, 
only seven casings were sent to Ned Stuart for analysis (see Exhibit W to Lynn Affidavit, p. 
638). All were fired from the .22 nylon Remington (Id. at p. 640, 641 ). Obviously, there were 
seven to nine additional missing casings involved, including the casing that was recovered by 
Officer Coates who was instructed by Prosecutor Adamson to discard it. This raises the question 
as to what happened to the other casings. 
The State continued to search for additional casings and bullets as late as April 9, 1985. 
Detective Carr and Marc Haws, together with volunteers from the Southern Idaho College Law 
Enforcement Cadet Program, recovered two additional bullets and a casing at the scene (see 
Exhibit Z to Lynn Affidavit, April 9, 1985 entry). No discovery response indicates that these 
ballistic items were ever analyzed. Additionally, these CASE NOTES were never disclosed to 
the defense. The final discovery disclosures by the State do not reflect these CASE NOTES (see 
Exhibit Y to Lynn Affidavit). Had the Arbaugh Letter been timely disclosed, Petitioner could 
have used the assertions therein concerning the guns involved to further develop and pursue 
these unusual aspects concerning the ballistic evidence recovered and unrecovered. 
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There is also a very significant aspect to the bullets recovered from the body of the victim 
which corroborates Tira Arbaugh's assertions that there were multiple guns involved in the 
shooting. Ned Stuart conducted the ballistic testing on these bullets (see Exhibit AA to Lynn 
Affidavit)8• 
There were seven bullets recovered from the body introduced into evidence at trial in two 
groups - one with four bullets, labeled A, B, C and D, and the other with three bullets, labeled 1, 
2 and 4 (Id. at pp. 1128, 1129). Stuart testified that there are class characteristics of firearms that 
can be used to determine if a particular bullet was fired from a general make or model of that 
firearm. There are also unique characteristics that can be used to determine whether a particular 
bullet was fired from a specific firearm (Id. at pp. 1133-1134, 113 7-1140). Essentially, if lands 
and grooves on the bullet match the class characteristics, then it can be concluded that the bullet 
was fired from a general class of firearms. On the other hand, unique characteristics of a specific 
firearm will also leave unique marks on the bullet fired from it (Id. at pp. 1140, 1141 ). 
In this case, the alleged murder weapon, the .22 nylon Remington, had a flaw or small 
burr in the barrel which would have left an additional grove on any bullet fired from it. Thus, 
Mr. Stuart positively identified bullets A, B and D as having been fired from this specific firearm 
(Id. at pp. 1141-114 7). As for bullet C, Mr. Stuart testified "the rest of the bullet, for whatever 
reason, all of the land and groove markings including the groove that I utilized on the others was 
not there" (Id. at p. 1147, 1148). However, based on the width of the one land and three 
scratches located on all four bullets, Mr. Stuart opined that, while not absolutely sure, he 
believed bullet C probably came from the .22 nylon Remington (Id. at p. 1148). 
8 Stuart confirms in his testimony that no inked prints from Tiffuie Arbaugh or Petitioner were ever provided to him 
for a comparison with the prints taken from the alleged murder weapon (Id. at pp. 1179, t 190). 
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When closely examined, Stuart actually found evidence to the opposite conclusion. The 
finding that bullet C was probably fired from the .22 nylon Remington was not based on the 
unique characteristics of that weapon that were present on the other three bullets; these unique 
characteristics were missing on bullet C. Stuart was merely saying that bullet C shared a class 
characteristic of a Remington rifle - one out of six land impressions. The unique characteristic 
of the .22 nylon Remington (groove) was not found on bullet C and the three scratches on bullet 
C did not match the scratches on the other three bullets. Furthermore, Stuart conceded that of the 
perhaps two hundred different brands of .22's, several would have similar class characteristics as 
both the Ruger pistol and the .22 nylon Remington rifle he analyzed (Id. at pp. 1175-1176). 
Therefore, Stuart's own testimony renders it unlikely that bullet C was fired from the 
alleged murder weapon, but came from an unidentified firearm. This corroborates the assertion 
by Tira Arbaugh that more than one gun was involved in the shooting- that other gun was likely 
Calamity Jane, which Tira Arbaugh claims was buried and hidden. 
D. PETITIONER'S PRESENCE INSIDE THE HOUSE 
There is the assertion in the Arbaugh Letter that "Jamie [Petitioner] tied a new white 
wildrag around my neck ... " (p. 3) In addition, Tira asserts that her "mom [ victim] gave me a big 
box wrapped in decorative paper. When I opened the box, it had a new .22 rifle in it that was my 
graduation gift from mom and Jamie" (Id) - this is the alleged murder weapon. These assertions, 
if true, tend to disprove the State's theory that Petitioner was hiding and lying in wait to 
deliberately murder the victim. The suspicious discredited discovery of new evidence by the 
family on July 11th' addressed above, also supports the State's theory. These particular 
assertions by Tira Arbaugh are corroborated by the testimony at trial of Rosala and Richard 
Myers, who sold the .22 nylon Remington to Petitioner on June 28th. Rosala recalled: 
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I thought there was another little package and some wrapping paper. 
As I remember it, there was another package and some wrapping 
paper and we sat it down on the floor behind the counter until he 
came back and got it later on in the day. 
(see Exhibit BB to Lynn Affidavit, p. 546) 
The little package was about a nine by six inch blue box which Rosala had picked up 
several times during the day (Id. at pp. 548, 549). The wrapping paper was in a package about 
eighteen by twelve inches and Rosala did not know how many sheets were in the package (Id. at 
pp. 549, 550). 
Richard Myers recalled a conversation with Petitioner about the rifle being "a good 
birthday present for a younger, for a child ... " (see Exhibit CC to Lynn Affidavit, p. 561). He 
recalled that Petitioner "was going to buy a family member a present" (Id). He also remembered 
the wrapping paper (Id. at p. 562). The file came in a "gun factory box - a slim green box" (Id. 
at pp. 562, 563). 
Also, the gun sold to Petitioner by Rosala and Richard Myers had a scope mounted at the 
factory (Id. at p. 557). The rifle introduced into evidence (Trial Exhibit 57) did not have a scope 
and the butt was broken (Id. at p. 576). 
This testimony corroborated Tira's assertion that Petitioner gave her two gifts - the white 
wildrag which would fit into the box described by Mrs. Myers and the rifle in a box such as that 
described by Mr. Myers. The wrapping paper also supports the notion that Petitioner gave Tira 
gifts in the morning of July 1st prior to the shooting. All of this evidence supports the contention 
that Petitioner was not lying in wait - the basis of the first degree murder theory. 
CONCLUSION 
Petitioner has outlined many examples of how Tira Arbaugh' s assertions in her Letter are 
corroborated by trial testimony and investigatory records. These are just some of the pieces of 
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undisputed corroborating evidence. Therefore, this Court should deem the Arbaugh Letter 
independently admissible under I.R.E. 804(b)(6) and 803(24), particularly considering that State 
actors have suppressed the Letter for so long. The corroboration cited above establishes the 
"circumstantial guarantees of trustworthiness" required by the Rules. The interests of justice will 
be served by admission of the Arbaugh Letter as admissible evidence independent of its value for 
impeachment purposes. The assertions in the Arbaugh Letter are clearly material under the 
Brady standards. Petitioner has also shown how the Arbaugh Letter could have been used for 
impeachment purposes. The Arbaugh Letter could have supported a post-conviction proceeding 
by impeaching many critical aspects of the State's prosecution. Essentially, even if the Court 
were not to conclude that the Arbaugh Letter was independently admissible, it could be used as 
effective impeachment. Such was the case in Paradis where Haws' notes could have effectively 
impeached the expert witness testimony. 
Also, the Arbaugh Letter could have led to other discovery and use of admissible 
evidence, particularly the testimony of Tira Arbaugh, consistent with the assertions in her Letter. 
All of these conclusions must lead the Court to conclude that the Arbaugh Letter, if it had been 
disclosed and used effectively, would have made a difference with respect to both the sentence 
and conviction in this case. 
The materiality analysis set out above does, by necessity, involve some speculation as to 
how it could have been used. The Ninth Circuit addressed this concern in Paradis (supra, at pp. 
1178, 1179) and rejected the State's argument. Answering the question of how the suppressed 
evidence could have been used, by necessity, requires some speculation. 
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RELIEF 
At the May 9, 2014 status conference, the Court raised questions about the relief 
available to Petitioner in the event the Arbaugh Letter is deemed material. Idaho Code § 19-
4907( a) provides that this Court, if it finds in favor of the applicant: 
Shall enter an appropriate order with respect to the conviction or sentence 
in the former proceedings, and any supplementary orders as to rearraignment, 
retrial, custody, bail, discharge, correction of sentence, or other matters 
that may be necessary and proper. 
Under this authority, the Court has the power to vacate either the conviction or the sentence. The 
Court has the power to reset the matter for trial and/or resentence Petitioner. Under other 
circumstances, the Court might vacate the conviction and/or sentence and remand the case to the 
original trial Judge. This cannot be done because Judge Becker is no longer on the bench. Thus, 
if the conviction is vacated, which Petitioner believes should be the case, this Court should 
assume responsibility over further trial proceedings. 
If the Court elects to only vacate the sentence, then this Court should likewise assume 
responsibility over resentencing proceedings. Given the complexity of the proceedings and the 
factual issues raised, this Court should assume this responsibility as a matter of judicial 
economy. It would be highly unfair to require Petitioner to start over with a different Judge. 
Petitioner has demonstrated and met his burden of proof for this Court to grant relief. 
This is a very compelling and disturbing case involving significant injustice, including gross due 
process violations, the result of which is that Petitioner has now served the equivalent of a life 
sentence. It now and finally is the time for this Court to rectify a gross wrongdoing here in the 
interest of justice. 
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DATED This ~ / day of July, 2014. 
-,--
,, 
. J\/ r~ 1oifu l Lhm vr_ ~ 
Co-counsel for Petitioner 
J 
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JOHN C. LYNN 
Attorney at Law 
6661 Glenwood St. 
Boise, ID 83714 
Phone: 208.860.5258 
john@johnlynnlaw.com 
ISB #1548 
BRIAN M. TANNER 
Tanner Law PLLC 
137 Gooding St. West 
Twin Falls, ID 83301 
Phone: 208.735.5158 
Fax: 208.734.2383 
ISB# 7450 
Attorneys for Petitioner 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent. 
STATE OF IDAHO ) 
:ss 
State of Idaho ) 
) 
) 
) Case No. CV-2011-638 
) 
) 
) 
) 
) 
AFFIDA VJT OF JOHN C. LYNN 
IN SUPPORT OF PETITIONER'S 
MOTION FOR SUMMARY 
JUDGMENT 
I, JOHN C. LYNN, having been first duly sworn upon oath, depose and say as follows: 
1. I am co-counsel of record for the Petitioner in the above post-conviction proceeding. 
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2. Attached hereto are true and correct copies of the following identified and described 
EXHIBITS. 
EXHIBIT A: STATE'S SUPPLEMENTAL RESPONSE TO DISCOVERY (partial) 
served on or about October 7, 2013 
EXHIBIT B: Excerpts from DEPOSITION OF LARRY H. WEBB, June 16, 2014 
EXHIBIT C: GENERAL AFFIDAVIT OF DEBORAH D. GOLD admitted 
at October, 2013 evidentiary hearing as Exhibit 39 
EXHIBIT D(l): STATE'S RESPONSE TO PETITIONER'S FOURTH SET OF 
REQUESTS FOR PRODUCTION OF DOCUMENTS, dated May 19, 2014 
EXHIBIT D(2): STATE'S SUPPLEMENTAL RESPONSE TO PETITIONER'S 
FOURTH SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS, 
dated June 10, 2014 
EXHIBIT D(3): STATE'S RESONSE TO PETITIONER'S FIFTH SET OF REQUESTS 
FOR PRODUCTION OF DOCUMENTS, dated July 14, 2014 
EXHIBIT D(4): STATE'S RESPONSE TO PETITIONER'S THIRD SET OF 
INTERROGATORIES, dated July 14, 2014 
EXHIBIT E: Excerpts of the trial testimony of DANNIS ADAMSON 
EXHIBIT F: Excerpts of the DEPOSITION OF JOHN HORGAN, dated June 16, 2014 
EXHIBIT G: Excerpts of the trial testimony of ERNEST COATES 
EXHIBIT H: MOTION FOR APPOINT [sic] OF SPECIAL PROSECUTING 
ATTORNEY filed on December 14, 1984 in Case Nos. 1027 and 1028 
EXHIBIT I: Copy ofletter to Judge Becker from Petitioner, stamped December 17, 
1986, and taken from Jerome County Clerk's file in Cases Nos. 1027 and 1028 
EXHIBIT J: Copy of letter to Prosecutor from Petitioner file-stamped December 1, 
1986, by Jerome County Prosecutor's Office 
EXHIBIT K: Copy of Arbaugh Letter admitted at the evidentiary hearing 
as Exhibit 14 
EXHIBIT L: Excerpts from DEPOSITION OF MITO ALONZO 
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EXHIBIT M: Written witness statement of TIRA ARBAUGH in Case Nos. I 027 
and 1028 
EXHIBIT N: Written witness Statement ofTIFFNIE ARBUAGH in Case Nos. 
1027 and 1028 
EXHIBIT 0: STATE'S SUPPLEMENT AL RESPONSE TO DISCOVERY 
lodged March 13, 1985, in Case Nos. 1027 and 1028 
EXHIBIT P: Excerpts of trial testimony ofTIFFNIE ARBAUGH 
EXHIBIT Q: Excerpts of trial testimony of TIRA ARBAUGH 
EXHIBIT R: STATE'S RESPONSE TO REQUEST FOR DISCOVERY 
filed on November 5, 1984, in Case Nos. 1027 and 1028 
EXHIBITS: STATE'S SUPPLEMENTAL RESPONSE TO DISCOVERY 
filed November 9, 1984, in Case Nos. 1027 and 1028 
EXHIBIT T: Partial PRELIMINARY HEARING TRANSCRIPT in Case No. 1028 
EXHIBIT U: Excerpt from DEPOSITION OF DARRYL MARC HAWS 
EXHIBIT V: AFFIDAVIT OF JAIMI D. CHARBONEAU, filed in Criminal 
Case No. C-83-67 
EXHIBIT W: STATE'S SUPPLEMENTAL RESPONSE TO DISCOVERY 
filed March 28, 1985, in Case Nos. 1027 and 1028 
EXHIBIT X: Excerpt of trial testimony of ELZA HALL 
EXHIBIT Y: STATE'S SUPPLEMENTAL RESPONSES TO DISCOVERY 
filed April 10 and 12, 1985, in Case Nos. 1027 and 1028 
EXHIBIT Z: CASE NOTES of DETECTIVE GARRY CARR dated April 11, 1985, 
Disclosed in the Attorney General's s CHARBONEAU PRIVILEGE LOG, 
Tab23 
EXHIBIT AA: Excerpts of trial testimony ofNED STUART 
EXHIBIT BB: Excerpts of trial testimony ofROSALA MYERS 
EXHIBIT CC: Excerpts of trial testimony of RICHARD MYERS 
EXHIBIT DD: AFFIDAVIT OF JAMIE CHARBONEAU, dated November 
26, 1986 
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EXHIBIT EE: Excerpt of trial testimony of LARRY H. WEBB 
DATED This ,2Q__ day of July, 2014. 
JOHN/C. LYNN () 
SUBSCRIBED AND SWORN TO Before me, a Notary Public in and for said State, th.is 
3D day of July, 2014. · 
JAMIE BOX 
NOTARY PUBLIC 
STAT~ OF IDAHO 
I 
OJtA..,<...,..., 
-+-::,.L--;\''-=- -c----=::.....:::::..___ -=--t--,-~~ c:20,2 D 
Public 1or Idaho 
mg at: {"0..9/e 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2011-638 
SUPPLEMENTAL RESPONSE TO 
DISCOVERY 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and files this Supplemental Response to 
Discovery pursuant I.R.C.P. 26, 33 and 34. AU prior responses, including outstanding 
objections, are incorporated herein by reference except as explicitly set forth below. 
Specific amendments of prior responses are indicated by strike-through of a prior, 
incorrect answer and underline of amended response. 
REQUEST NO. 5: All documents generated by the Jerome County Sheriff's 
Office relating to the investigation and prosecution of Petitioner for which he is presently 
incarcerated. 
SUPPLEMENTAL RESPONSE TO DISCOVERY (CHARBONEJ EXHIBIT A 
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Supplemental Response to Request No. 5: Attached as Appendix R are the 
documents supplied by the Jerome County Sherriff's office in response to 
undersigned's request for its documents matching this request for production of 
documents. These documents were not produced earlier as the result of inadvertence. 
INTERROGATORY NO. 16: With respect to the Respondent's Responses to 
PETITIONER'S FIRST REQUESTS FOR PRODUCTION OF DOCUMENTS Nos. 5 and 
6, what effort, and by whom, has been undertaken to locate all of the original requested 
documents in issue. 
Supplemental Response- to Interrogatory No. 16: Included in Appendix R 
(attached) is Deputy Cowan's written description of his efforts to locate documents 
associated with the Charboneau investigation and prosecution. 
INTERROGATORY NO. 17: With respect to Respondent's Responses to 
PETITIONER'S- FIRST REQUEST FOR PRODUCTION OF DOCUMENTS Nos. 5 and 
6: 
a. What is Respondent's understanding of why and under what 
circumstances some of the requested documents are now missing; 
b. What were the County retention policies and practices for all 
documentation, including electronically stored documents, applicable during the time 
period such documents were prepared and maintained. 
Supplemental Response to Interrogatory No. 17: Please see the materials 
produced as Appendix R, .attached. 
INTERROGATORY NO. 18: Please describe and set forth the circumstances 
and reason for the termination of employment of Lt. William Unger from the IDOC. 
Response to Interrogatory No. 18: Upon information and belief, William Unger 
was terminated from his employment with the Idaho Department of Correction because 
he \Vas criminally charged for conduct engaged in outside the course and scope of his 
employment for failing to cooperate with an investigation. 
SUPPLEMENTAL RESPONSE TO DISCOVERY (CHARBONEAU) Page 2 
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May 17, 2012 
Jamie Dean Charboneau 
I, Sergeant Ricky K Cowen was requested to locate the Jerome County Sheriff's Office file 
related to the 1st qegree Murder Conviction of Jamie Dean Charboneau. 
I have of May 17, 2012 been unable to locate this file. 
I have talked to several ex and current law enforcement personnel in order to locate this file. 
Below is a list of those I interviewed and what they were able to tell me about the file. 
Gerald Brant: Mr. Brant retired as a Captain from the Jerome County Sheriff's Office and is 
currently the Jerome County Corner. Mr. Brant told me he had never seen the Charboneau file 
and had no information where it might be. 
Nancy Strickland: Mrs. Strickland was a long time employee, records clerk, of the Jerome 
County Sheriff's Office and retired. Mrs. Strickland is also my neighbor. Mrs. Strickland told me 
she had never seen the Charboneau file and had never had a reason to look it up . 
· Jocelyne Nunnally: Mrs. Nunnally was the Undersheriff for Sheriff Jim Weaver for several years 
and has since retired and is currently a Deputy with the Gooding County Sheriff's Office. Mrs. 
Nunnally'also told me she had never seen the file and did not know where it is . 
Larry Webb: Mr. Webb was the Chief Deputy for Sheriff Elza Hall and one of the investigators 
on the Charboneau case. Mr. Webb said the last time he remembered seeing the case was ·it 
being in the file with everything thing les·e when he left office. Mr. Webb had no other 
information about where the file might be located. 
George "Pee Wee" Silvers: Mr. Silvers is a retired sheriff of Jerome County, was the Sheriff 
after Larry Gold, and locale business owner. Mr. Silver was a deputy sheriff for several years in 
Jerome County before becoming the Jerome Police Chief in 1990. Mr. Silvers was elected 
Sheriff beating Larry Gold for th~ job. Mr. Silvers was the bea~ in an election by Jim Weaver. 
Mr. Silvers said the only time he recalled seeing the Charboneau file was when he was a deputy 
sheriff. Mr. Silvers said he recalled Jocking at it once out of curiosity but nothing more than 
· that. Mr. Silver's mentioned in my conversation with him that Jamie Charboneau and Larry 
Gold were "tight." I asked Mr. Silver's about this and he mentioned that Larry Gold would. take 
Jamie Charboneau to his home for "out of his cell and take him to Thanksgiving Dinner." I 
asked Mr. Silvers if he thought Mr. Gold could have taken the file when he left office and he 
said he could have but didn't know. Mr. Silvers recommended talking to Meto Alanzon spl. 
who was Mr. Gold's· Chief Deputy about the case. (Larry Gold has since passed away). 
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I would like to note the steps taken to locate the Charboneau file. I have been able to locate 
Mr. Charboneau's jail file, jail card and old 3 x 5 card. 
Jail Card: Jail cards were used by the Jerome County Jail up until mid-2000s. Jail cards were 
given to each inmate and all bookings were noted on these cards. Also on these cards were 
inmate numbers. This number was given to the inmate for all his/ her records. Number given 
to Jamie Dean Cha.rboneau was 11 854. 
Jail file: I obtained the jail file for Mr. Charboneau. The earliest document in this file is date 
stamped August 18, 2989. This is an Order of Transport to move Mr. Charboneau from Idaho 
State Corrections to Jerome County for a hearing to be held August 22, 1989. No documents in 
this file are prior to this date. 
3 x 5 cards: Were filing systems most law enforcement agencies used prior to computers to 
keep track of files. It shows dates when contacts were made with Mr. Charboneau. 
I also locate a box of evidence in one of the evidence safes. This is a sexual assault kit, I am not 
clear if this is from the rape Marilyn, Mr. Charboneau's wife reported prior to her murder for 
from the murder itself. 
~·.O~/<' 
/sergeant Ricky K Cowen 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, ) 
Petitioner, ) 
v. ) Case No. 
THE STATE OF IDAHO, ) 
Respondent. ) 
) 
DEPOSITION OF LARRY H. WEBB 
JUNE 16, 2014 
REPORTED BY: 
CATHERINE L. PAVKOV, CSR NO. 638 
Notary Public 
CV 2011-638 
EXHIBITB 
1 
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1 investigation, which is a long time ago. And I was just 
2 curious as to whether or not you'd talked to any of the 
3 original investigating officers about the case? 
4 A. You know, they're about all dead. 
5 Q. I was going to ask you here in a minute. 
6 But do you recall talking to any of the other officers 
7 about the case in preparation for your --
8 A. This? Today? 
9 Q. Yes. 
10 A. Heavens, no. 
11 Q. When you learned about the alleged letter 
12 from Tira Arbaugh that surfaced a couple of years ago 
13 now, three years, over three years ago --
14 A. It's got to be over three or four years 
15 ago. 
16 Q. Right. Did you talk to any of the 
17 original investigating officers about it? 
18 A. There was nobody around to talk to them 
19 about. The sheriff was gone. And outside of the 
20 sheriff and me, we were probably the two that knew the 
21 most about the whole case. Officer Coates, who was 
22 mentioned that used to help us, he's gone. Balzer, I 
23 have no idea in the world where to get ahold of him. 
24 So, no, I never discussed that letter. I 
25 might have mentioned it to the Arbaugh family that I --
Page 19 
1 about this letter. And my opinion was as strong to them 
2 as it is here today on it. 
3 Q. The officers that you talk about here, 
4 former Sheriff Hall is deceased? 
5 A. Correct. He was the sheriff. Elza Hall, 
6 yes, he is deceased. 
7 Q. Tell me approximately when he died. 
a A. I'm going to -- I'm guessing. And I feel 
9 ashamed of this. I should know. Because we were such 
10 good friends too. I'm going to say eight, IO years ago. 
11 Q. How about Officer Driesel? 
12 A. Roger Driesel passed away before Sheriff 
13 Hall did. Driesel had a brain aneurysm. 
14 Q. So that would have been longer than eight 
15 to 10 years ago? 
16 A. Yeah. Yeah. 
17 Q. How about Officer Coates? 
18 A. Officer Coates? I think Ernie -- excuse 
19 me, Officer Coates, it's got to be six years ago. And, 
20 again, don't take these dates for the gospel. 
21 Q. No, of course I won't. 
22 A. I'm just trying to go off the top ofmy 
23 head. But, yeah, he's deceased. 
24 Q. And how about Officer Balzer? 
25 A. Balzer? The last I knew of Orville -- or, 
Larry ff. Webb 
June 16, 2014 
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1 correction, Balzer, he was in Clackamas, Oregon. 
2 Q. Is he retired or is he working? 
3 A. I heard he went to become a preacher. But 
4 I don't know. 
5 Q. You haven't talked to him recently? 
6 A. No. 
7 Q. How about Officer Clark? 
a A. You know, I have no idea where Officer 
9 Clark would be today. I haven't seen Ray-- excuse me, 
10 Officer Clark in years. 
11 Q. And Officer Alonzo, do you have any 
12 contact with Mito Alonzo? 
13 A. Absolutely none. 
14 Q. Are you friends with him or have you been 
15 friends with him? 
16 A. I would not say we were ever friends. We 
17 worked in the same profession. 
18 Q. And the other name that I've seen in the 
19 reports is Officer Taylor. 
20 A. Yeah. And I haven't -- I'm trying to 
21 think where the last time I heard he was working even. 
22 But I haven't seen him in a number of years. He was a 
23 truck driver the last I heard. He was driving for May 
24 Trucking. And that's been a number of years ago. 
25 Q. Have you talked to Marc Haws at all? 
Page21 
1 A. No. 
2 Q. When is the last time you talked to Marc 
3 Haws? 
4 A. You know, I don't even remember Marc Haws, 
5 to be truthful with you. 
6 Q. Well, he was the prosecutor from the 
7 Attorney General's office. 
a A. It would be years since I've -- because I 
9 don't remember him. 
10 Q. When is the last time you saw 
11 Mr. Charboneau? 
12 A. When we put him on the bus to go to the 
13 pen. 
14 Q. Which was when, approximately? 
15 A. Well, it took us probably close to -- from 
16 the day of the murder until the day that probably he was 
17 sentenced, we were over a year before we ever got done 
18 and got it through court. And I'm trying to remember. 
19 I'm not too sure -- I might have even been the officer, 
20 at the time, that -- myself or Sheriff Hall that 
21 transported him to the penitentiary, instead of waiting 
22 and putting him on the bus. I'm sure we transported 
23 him. Sheriff Hall and myself both might have been the 
24 two that transported him. And that's the last time I 
25 seen him, that I remember. 
M & M Court Reporting Service, Inc. 
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(5) Pages 18- 21 
263 of 985
Charboneau v. 
State of Idaho 
1 A. I don't remember. 
2 Q. -- were they widely disbursed? 
3 A. I don't remember. I don't remember. 
4 Q. All right. Now, there were statements 
5 taken from the witnesses, correct? 
6 A. Uh-huh. 
7 Q. You have to say "yes" or "no." 
8 A. Yes. Excuse me. Yes. 
9 Q. And were you responsible for that? 
10 A. I don't know ifI took them all or if 
11 Sheriff Hall took some of them. And I also had --
Page 54 
12 Deanie Moore was involved with me on statements. And 
13 then Roger Driesel might have took a statement for me. 
14 I just -- I can't remember. 
15 Q. Well, how many statements were there? And 
16 I'm talking about written statements. Let's talk about 
17 written statements. How many written statements were 
10 taken from the two daughters, Tira and Tiff? 
19 A. I don't remember. 
20 Q. More than one? 
21 A. I don't remember. I can't imagine why 
22 we'd need more than one. But I can't remember. 
23 Q. Were you present when they were being 
24 written out? 
25 A. Seems like I -- seems like I was with 
Page 55 
1 Tira's. It's been too long. 
2 Q. By Tira, you mean --
3 A. Yes. 
4 Q. You have some memory of--
5 A. I have some memory of Tira, you know, in 
6 the office. Whether we might have been talking. She 
7 might have been writing out a statement. It's just been 
8 too many years. 
9 Q. I understand. Where, in your memory, were 
10 you located when Tira was writing out this statement? 
11 A. It would have been in my office. 
12 Q. At the sheriffs office? 
13 A. It would have been in the sheriffs 
14 office, yes. 
1s Q. That very day, July 1st? 
16 A. I'm going to say, yeah. We would want to 
11 get the statement as quick as we could while it was 
10 fresh in the memory. So I would say it would have been 
19 the same day, yeah. 
20 Q. Who else was present? 
21 A. There would have been myself present, 
22 Sheriff Hall. Possibly Deputy Clark. I don't even know 
23 if Deanie Moore was there at that time. So that's all I 
24 can give you. 
25 Q. Were the -- this statement that you're 
Larry H. Webb 
June 16, 2014 
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1 talking about, the written statement, was it recorded as 
2 well? I mean, was there an interview associated with 
3 that statement? 
4 A. I don't remember recording it. All I 
5 could say that based on the way I did investigations, 
6 I'm almost positive I would have had it recorded too. 
7 Q. By a tape recorder? 
8 A. Yes. So that when I got ready to do my 
9 report, not only looking at the handwritten one, I could 
10 check back with my recording too. 
11 So I'm going to say, yes, there should be 
12 a recording in that file. But the file is gone. It 
13 should be there though. 
14 Q. Because that was your standard practice? 
15 A. That was my standard practice. I 
16 recorded, oh, any crime of that magnitude. Because I 
11 did most of -- almost all major crimes in Jerome County. 
18 I -- other homicides, child molestation cases, I did all 
19 of those. And I always had it recorded so I had 
20 something to fall back on when I was doing my reports. 
21 So I would have to say that all would have been 
22 recorded. It would have been in that file with written 
23 statements and everything. 
24 Q. Yeah, I noticed, I've gone through the 
2 5 police reports, as many as I could find, and I'll 
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1 represent to you that I've seen no report from any 
2 officer that sets out when and under what circumstances 
3 these statements were taken. 
4 A. I have heard the same thing. I have been 
5 asked that. I'm trying to think if somebody one time 
6 showed me a file. The file is not very good. The file 
7 is not very good, what is left, to my knowledge. 
8 And don't ask me why I would have seen a 
9 file, but I, you know, years ago, somewhere down the 
10 line, somebody has talked to me or interviewed me or 
11 something, and I think it might even have been that 
12 investigator two years ago that had copies of the file. 
13 And to be honest with you, there's nothing in that file 
14 that amounts to much. 
15 Q. What file are you talking about? 
16 A. I'm talking the file that -- yes, the file 
11 that should have been in that sheriffs department. I 
18 mean, the tape recordings, written statements, and 
19 stuff, should have all been in a file at that sheriffs 
20 department. And when they transferred it over to 
21 computer, what they done with the tapes, I'd have no 
22 idea. Well, I don't have any idea what they done with 
23 any of it. 
24 Q. Well, they wouldn't have just thrown it 
25 away, do you think? 
\lin-l -'-rripl" M & M Court Reporting Service, Inc. 
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1 A. Well, I would hope to think they wouldn't. 
2 But I don't know. 
3 Q. Do you recall a particular officer that 
4 was assigned to take statements, written statements from 
5 the daughters? 
6 A. No. 
7 Q. Let me show you one of the statements. 
8 (Exhibit 17 marked.) 
9 Q. (BY MR. LYNN) There's a copy. We don't 
10 have the original. But there's a copy, Larry, of what 
11 looks like Tira Arbaugh Hallman's statement. 
12 A. Uh-huh. 
13 Q. Written statement. When is the last time 
14 you saw that? 
15 A. That I can remember, right now. 
16 Q. Okay. 
17 A. I don't remember it before. You know, I 
18 can read it, and then I start, you know, kind of getting 
19 some flashbacks of the incident. 
20 Q. Yes. You notice, I'll call it -- there's 
21 some aspects of this statement that strike me as 
22 unusual. For example, you see on the second page --
23 A. Uh-huh. 
24 Q. The first page is dated at the top, but 
25 the second and third pages are not. 
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1 A. No, they're just posted as Page No. 2 and 
2 then 3. 
3 Q. Right. 
4 A. You know, that -- this is a statement form 
5 that we used. And then we would just staple it together 
6 and just put on there Page 1, Page 2. We wouldn't 
7 necessarily date it because we'd staple it all together. 
8 Q. Do you see, it looks like Tira's signature 
9 there at the bottom, Tira Arbaugh on Page 1? 
10 A. Yes. 
11 Q. And then on Page 2 and 3, do you see that 
12 she's also signed those pages, but she's signed it in a 
13 different name? 
14 A. She put the name Hallman on there after 
15 Arbaugh. I don't know why she would have done that at 
16 that time. And she did also on Page 3. 
17 Q. Yes. And then the most peculiar thing 
18 about this statement is do you see at the bottom of 
19 Page 2 she initials this large X and then signs it? 
20 A. Yes. 
21 Q. And then there's an additional statement 
22 on the back, or on Page 3? 
23 A. Correct. 
24 Q. It looks as though she'd stopped her 
25 statement and then added that later, correct? 
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A. Correct. 
Q. Do you have any recollection of that 
actually happening? 
A. I don't remember it happening. I know why 
we had her do it. 
Q. Why was that? 
A. Because if she puts the X across it, 
nobody else can add anything in the statements. And if 
you'll notice, it goes from comer to comer on the 
statements. 
Q. Yes. 
A. So you couldn't add anywhere, she initials 
every vacant spot. And that would have been the reason 
for that to have been done. 
Q. So nobody could add anything? 
A. So nobody could add anything to what her 
statement said. 
Q. So would it be fair to say based on your 
experience that she had completed her statement here on 
Page 2? 
A. I -- yes. And then by going to Page 3, 
then there must have been something mentioned in the 
conversation after she had done Page 2 and we just had 
her do another Page 3. Because of the X, you couldn't 
add it in without showing that, hey, this statement has 
Page61 
had another page added to it or somebody wrote on it. 
And so that's why we done it this way. And I would say 
that this would not be unusual that it would look this 
way. 
And the reason that one-line sentence, one 
and a half is because, evidently, when taking the 
statement, something come up, and she forgot to write 
that in, or something, and we just had her write it on 
that there. 
Q. And one of the reasons why you're here 
today is to try to shed light on what happened. And you 
don't have a memory of --
A. I don't - I can tell you by past 
experience and everything over the years, that's 
probably how that happened. Do I remember the day? No, 
I don't. 
Q. Do you recall Tira Arbaugh preparing a 
written statement at a different time than when this 
exhibit was apparently prepared? 
A. No, I don't. 
Q. You just recall one and only one time that 
she wrote out a written statement? 
A. I -- this statement, I don't remember 
watching her write this statement. Because I don't 
remember adding Page 3, like I think I said. I can tell 
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1 this casing was found? 
2 A. No. 
3 Q. You don't remember discussing this with 
4 Gary Carr? 
5 A. No. 
6 Q. And do you recall Prosecutor Adamson 
7 admitting that he told Coates to destroy this casing? 
8 A. No. 
9 Q. Aside from the statements that we've 
10 talked about and --
11 A. Uh-huh. 
12 Q. You have to say "yes." 
13 A. Yes. 
14 Q. And your expectation that there would have 
15 been a recording made, an interview made as a result of 
16 these written statements, aside from -- I don't want to 
17 go over plowed ground. Do you recall ever 
18 participating, witnessing, whatever, any other 
19 interviews with either Tira Arbaugh or Tiff Arbaugh? 
20 A. No. 
21 Q. Because in Mr. Carr's notes, he refers to 
22 a recorded interview of Tira Arbaugh. And it doesn't 
23 indicate that you were present. But I thought you might 
24 be since you were sort of the liaison between the AG's 
25 office and Jerome County. 
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1 A. I have no memory of that. 
2 Q. Do you recall that evidence was found on 
3 July 11th, 10 days after the incident in question? 
4 A. No. Now, the only way that could 
5 possibly -- was that the date that -- and I don't 
6 know -- I don't know if I got the date in the transcript 
7 that I had the CSI students come out and we sifted 
8 through the dirt. That would be the only added 
9 evidence. But I don't think that's the date. So, no. 
10 Q. Well, it's referenced in Tiff's statement. 
11 The last two pages she talks about finding a snowmobile 
12 coat and--
13 A. No, I don't remember that. 
14 Q. You weren't present for that? 
15 A. I don't remember that, no. 
16 MR. LYNN: Let's have this marked. 
17 (Exhibit 20 marked.) 
18 Q. (BY MR. LYNN) This is, again, another 
19 document that I copied out of the original trial court 
20 proceedings, Larry. It's a handwritten statement, it 
21 looks like from James Arbaugh. Can't tell the date. 
22 Looks like July, I'm going to suspect July 11th. But 
23 it's hard to say what it is. Do you recall seeing this 
24 document--
25 A. No. 
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Q. -- during the course of your 
investigation? 
A. No. 
Q. The only question I have --
A. The only thing I can say is ifl read the 
whole thing, maybe it will jog a memory. 
Q. Why don't you read it. 
A. Okay. 
Q. What I'm interested in is down at the 
bottom, and I'll read it, quote, then Duane Brown came 
and told Officer Blazer, I think he means --
A. It would be Balzer. 
Q. One of his Mexican hands had found a radio 
and a gallon of water in the cellar and that one Mexican 
had seen a man come to the house Saturday, and then 
there's some initials, June 30th with a rifle. Do you 
recall ever following up with this Mexican witness who 
apparently saw somebody around the house on Saturday, 
June 30th with a rifle? 
A. No, I don't. I don't recall. I actually 
don't recall anything about it. I can -- no, I don't 
recall. I probably could imagine why, but -- why we 
didn't interview the Mexican. Because he was probably 
an illegal and Duane had him hired to move sprinkler 
pipes. And they're not going to get involved with the 
Page81 
law. They'll disappear. But I don't recall it. 
Q. I'll represent to you that Mito Alonzo was 
asked to interview the Mexican and he did. 
A. Did he? I don't recall. 
Q. And I don't have his report. And I'm 
sorry I didn't bring it. But I'll represent to you that 
the Mexican indicated that it was Jim Arbaugh who he 
identified on that Saturday, June 30th. 
A. I don't know. I know nothing about that. 
I don't even remember that statement. As I said, I'm 
thinking this is probably what happened. But you're 
saying, no, Alonzo interviewed him. I don't know. 
Q. Why -- I mean, this material that was 
found on the 11th, where Bart Chisharn and Jim Arbaugh 
and Tiffnie, they called the police on the 11th and they 
found a snowmobile suit and backpack. I mean, that must 
have come as a surprise to you? 
A. I don't remember it. I don't remember it. 
Q. Now, Officer Driesel, we talked about the 
taking of the statements and you gave me your best 
recollection of what the formal policy would be. Do you 
think Officer Driesel was responsible for taking the 
statements, given his position, would have been 
responsible for taking the statements of Tiff and Tira 
Arbaugh? 
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1 A. No, I don't think so. I don't remember. 
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2 But I don't think they -- no. No. I am going to say 
3 that it would either be Deanie Moore, myself, or Sheriff 
4 Hall that would have took the statements from the girls. 
5 Q. Because this would have been a very 
6 important thing? 
7 A. It would have been very important. And we 
8 wouldn't have bad Roger Driesel do it. 
9 (Exhibit 21 marked.) 
10 Q. (BY MR. LYNN) I'll represent, again, 
11 Larry, that this is a document that I pulled out of the 
12 trial proceedings. It looks like an offense report 
13 prepared by Officer Driesel. 
14 A. Okay. Yeah, that looks like his 
15 signature. And that's his assigned duty number. 
16 Q. Can you tell what the date is on that? 
17 A. Oh, I -- I really -- I don't know. It's 
18 not -- you know, '85, I can make that out. But I'm 
19 assuming 7/7 of '85. But I don't -- but then if you 
20 look up here and read the report, up on this category, 
21 he's got -- there's a date on it as 2/7 of '85, date of 
22 report February. I've got to read the thing. I don't 
2 3 know what it's -- the thing that --
24 MR. JORGENSEN: Larry, why don't you wait 
25 for the question. 
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1 Q. (BY MR. LYNN) The reason I'm asking you 
2 to look at this is probably obvious, Larry. The date on 
3 it looks like it's sometime in 1985. Officer Driesel is 
4 referring to some statements that he took from Tiffnie 
s and Tira Arbaugh. And I've never seen any statements 
6 that had been taken in 1985. So does this refresh your 
7 memory about some additional statements that were taken? 
8 A. No, it does not. But -- don't get me 
9 wrong, I'm reading this, and -- but if you look, the 
10 date and the time of the offense is even wrong. It's 
11 got June 1st. 
12 Q. You're right. 
13 A. And if you look at the date and the time 
14 of the report, we're talking February 7th. Why in the 
1s world, when Roger did this report, that would be typed 
l.6 like that? I mean, I'm just -- I don't remember this. 
17 But I'm looking at -- I'm looking at two different dates 
l.8 here, but -- and one of them says date and time of the 
19 offense, the other one says date and time of the report. 
20 You know, like I told you, Roger had a 
21 brain aneurysm. But I don't-- and I'm not saying 
22 that's it. I don't know if this is a typographical 
23 error. That looks like Roger's signature to me. That 
24 is his call number, was 343. Is that Roger's report? 
25 Based on what I can remember about his signature, that's 
Larry H. Webb 
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1 his call number, it is. But maybe somebody else wrote 
2 it and signed it. I don't know. But why would --
3 Roger, I can't believe, would have put 6/1 of '84 of the 
4 day of the homicide, and then put it 2/7 of '85 the day 
5 be wrote the report. It just don't make sense to me. 
6 And I don't recall seeing that report before. 
7 Q. Okay. Well, it doesn't make sense to me 
8 either. And I thought maybe you could help me make some 
9 sense out of it. 
10 A. I can't clarify it any. 
11 Q. After the Attorney General's office 
12 assumed, you know, jurisdiction over the case in early 
13 1985, and correct me if I'm wrong, but weren't you more 
14 or less the liaison between the AG's office and Jerome 
15 County? 
16 A. When the sheriff didn't want to be. If 
17 that makes sense to you. 
18 Q. Well, yeah. 
19 A. You'd have to know the sheriff. But, yes, 
20 I would be. I'd be the lead, I'd be the liaison, right 
21 after the sheriff. 
22 Q. Well, your name comes up repeatedly in 
23 these reports from Mr. Carr. 
24 A. Yeah. 
25 Q. So I kind of assumed that you were --
1 A. You know, and I don't -- it's 
2 embarrassing, but I don't remember him. 
3 Q. Well, do you remember that there was a 
4 polygraph examination of Tiffnie? 
5 A. Now that you mention it, I vaguely 
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6 remember something about a polygraph. But I don't know 
7 if she took it or if she didn't. I don't remember. 
8 Q. I'm reading from Mr. Carr's report dated 
9 February 25, 1985. And that's kind of around the date 
10 on this Driesel report. 
11 A. Right. 
12 Q. Quote, on February 12th, 1985 at 
13 approximately 10 a.m., I talked with James Whitehead, 
14 Department of Law Enforcement, Twin Falls. 
15 A. Yeah, JD. I know JD. I think JD was with 
16 the State Police at that time. Well, yeah. Jim 
17 Whitehead. 
18 Q. Continuing with the quote. This 
19 discussion was in reference to the polygraph 
20 examinations that he had conducted ofTiffnie Arbaugh 
21 and Marlene Felder. Mr. Whitehead advised that he would 
22 be happy to discuss the interviews in depth, reviewing 
2 3 his charts relating to the matter and also his list of 
24 questions for both individuals. Arrangements were made 
25 for me to re-contact Mr. Whitehead in his office in Twin 
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STATE OF: IDAHO 
COUNTY OF: ADA 
GENERAL AFFIDAVIT 
PERSONALLY came and appeared before me, the undersigned Notary, the within 
named DEBORAH D. GOLD, who is a resident of ADA County, State of IDAHO, and 
makes this her statement and Affidavit and affirming of belief and personal 
knowledge that the following matters, facts and things set forth are and correct 
to the best of her knowledge. 
That your affiant is over 18 years of age and a resident of t he state of Idaho. That 
I currently reside at 9157 W. Steve Street in Boise, Idaho, 83714. That On 
January 28, 2013, I was contacted at my home by Special Investigator Tom Berry 
to discuss matters related to what knowledge I may have concerning the Jamie D. 
Charboneau Murder Case that occurred in July 1, 1984. Investigator Berry asked 
me a number of questions concern ing what I have recalled concerning this 
Incident, as I was married to former Sheriff Larry Gold for 28 years. I related the 
following information to Investigator Berry. 
1. That On the above date, Investigator Berry gave to me to read, a two page 
document. The Document had a heading of "SWORN STATEMENT OF FORMER 
JEROME COUNTY SHERIFF LARRY GOLD" and was dated Tuesday November 13, 
2001. 
1 
EXHIBIT C 
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2. The document also was marked on the bottom right hand corner'·of each'pag~·; 
the following "ITEM #8 10-4-11, TB" in the color red. 
5. I further attest that I carefully reviewed the signature on Page two of the 
document, and recognize it as the correct and consistent signature of Larry 
Gold. I know this based upon the fact that I was married to Larry Gold for 28 
years, and so was very familiar with his handwritten signature. 
6. That I also reviewed a copy of a typed letter dated June 3, 2001 and addressed 
to Jaimi D. Charboneau, an inmate at LSCI in Boise, Idaho. The Letter was two 
pages, and on the bottom of page 1, was the following written in red: ITEM 
#7-E, TB 10-4-11. On page two was the signature of Larry, that being one 
that I recognize as the true and correct signature of Larry Gold based upon my 
familiarly with the signature of Larry Gold as I described above. 
2 
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DA TED this the «=f: day of Ja n.,r, a 11: k\. , 20 _n 
o .l'Jj • . 1 i'i; ~!1 
-~ J.'l(.dti' / ,4L 
Signature of Affianr 
SWORN to subscribed before me, this~ day~' 20 \5 
......... 6::........ ,-- ..) 
.. (O~···-:~A: } ~ t- ) i /\•QT~)..-{·, _ '°J,='? • < 9 
i i - • - )NOTARY PUBLIC · .,,, 
I tn.\ /.0 I /. \:"'\~,q,.~/ £,I 
·-1.~or~~-·· My Commission Expires: .... ~_ ....... .. 
La-\~-l1 
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Tuesday November 13, 2001 
SWORN STATEMENT OF 
FORMER JEROME COUNTY SHERIFF 
LARRY GOLD 
) 
STATE OF IDAHO ) ) ss 
COUNTY OF JEROME ) 
) 
Comes now Lany GolQ, I do SWEAR upon my oath and under penalty of perjury that 
the information and facts provided herein are true and correct to the best of my 
knowledge and belief: 
l 
1. That I am a valid citizen of the State of Idaho, I am over the age of ( 18) eighteen 
years and competent to testify about the information I declare in this sworn 
statement. 
2. That I was duly elected sheriff of Jerome County at the time of Jamie 
Charboneau' s appeal and resentencing proceedings. 
3. That "water-cooler" conversations were often held within my hearing concerning 
development of case evidence and the disposition of material facts with regard to 
pertinence or significance. 
4. That as I stated in my June 3rd 2001 letter to Mr. Charboneau, I am aware of 
certain improprieties committed by the Jerome County prosecutors office and the 
special prosecutor from the Idaho Attorney General's office (Marc Haws) in 
preparing various cases for trial, and specifically Mr. Charboneau 's case. 
5. That it is my belief that contrary to my efforts and mandates, certain court and 
county officers often manipulated or affected the facts and evidence of cases to 
arrange for a finding of guilt. 
6. That it is my belief that facts and evidence in the Charboneau case were purposely 
manipulated and altered to arrange for a verdict of guilty. A specific example of 
this came to my personal knowledge when in the fall of 1989, my chief deputy 
EXHIBIT 8 ~rem "e 
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Mito Alanzo confided in me his concern about the fact that the District Court 
clerk Cheryl Watts was in possession of a letter which had been delivered to the 
Jerome County Courthouse via The United States postal Service. Chief deputy 
Alanzo informed me that the letter at issue had been addressed to district court 
Judge Philip Becker and had been sent by Tira Arbaugh, the daughter of Marilyn 
Arbaugh. Chief Deputy Alanzo told me that the subject matter of this letter had 
significant relevance concerning the Charboneau case. Chief Deputy Alanzo 
stated that his concern was that the District Court Clerk Cheryl Watts had 
requested that he help her to destroy the letter. 
7. That I did speck with Jerome County prosecutor John Horgan about the court 
clerk Cheryl Watts being in possession of the letter that Tira Arbaugh had mailed 
to Judge Becker, and the allegations made by Chief Deputy Alanzo that Cheryl 
Watts was conspiring to destroy the letter. 
8. That I will be available to the Court for whatever assistance it requires to 
determine the effect of culpability of the aforementioned parties and the harms 
they may have caused to occur. 
Dated this 13 day of November, 2001 
Jerome County Sheriff, Ret. 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN IS8#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
0 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2011-638 
RESPONSE TO PETITIONER'S 
FOURTH SET OF REQUESTS FOR 
PRODUCTION OF DOCUMENTS 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and files this Response to Petitioner's Fourth 
Set of Requests for Production of Documents pursuant I.R.C.P. 34 and 26. 
REQUEST NO. 37: All documents, whether in the possession of the Attorney 
General's Office, the Idaho Department of Correction, the Jerome County Sheriff's 
Office or the Idaho State Police, which relate to the transport of the Petitioner to and 
from the ISCI to Jerome County on or about November 13, 1986, including, but not 
limited to, the identify of all persons who accompanied Petitioner on said transport. 
v RESPONSE TO PETITIONER'S FOURTH SET OF REQUESl 
1 PRODUCTION OF DOCUMENTS (CHARBONEAU), Page 1 
EXHIBIT D(l) 
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Response to Request No. 37: Undersigned counsel inquired of the Idaho 
Department of Corrections regarding the requested transport records and was informed 
that paper records regarding transportation are not kept, and would have been 
destroyed. Such paper records would have consisted primarily of transport orders. 
Electronic records regarding transport of prisoners dates back only to 2005. The IDOC 
does maintain records of prisoner location, but such records would not indicate who was 
involved in transporting Jaimie Charboneau to Jerome County in 1986. There are 
therefore no records responsive to this request currently in existence. 
Undersigned counsel inquired of the Idaho State Police and a reasonable search 
uncovered no records of having been involved in any transportation of Jamie 
Charboneau on November 13, 1986. 
Undersigned has inquired of Jerome County officials and this search is ongoing. 
A supplemental response will be forthcoming 
REQUEST NO. 38: With respect to the CASE NOTES prepared by Detective 
Gary Carr previously produced as part of Attorney General Privilege Log files (Tab 23), 
please produce the following documents [sic]: 
a. All notes (handwritten or otherwise) of Detective Carr, Marc Haws and any 
other investigatory agent relating to the interviews of the numerous witnesses set forth 
therein; 
b. All notes (handwritten or otherwise) relating to the events described and 
information gathered as set forth therein; 
c. All photographs referenced therein; 
d. The supplemental reports prepared by Officers Taylor and Reddick 
referenced in CASE NOTES 1/17/85; 
e. The polygraphs administered by James Whitehead referenced in CASE 
NOTES 2/15/85; 
RESPONSE TO PETITIONER'S FOURTH SET OF REQUESTS FOR 
PRODUCTION OF DOCUMENTS (CHARBONEAU), Page 2 
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f. The Latent fingerprints referenced in CASE NOTES 2/25/85, p.4; 
g. The blood samples referenced in CASE NOTES 2/25/85, p. 7; 
h. The slugs removed from the body of Marilyn Arbaugh, as referenced in 
CASE NOTES 3/20/85, pp. 5,6. 
i. The .22 caliber bullets referenced in CASE NOTES 3/20/85, p.6; 
j. The compositional bullet analysis test and results, as referenced in CASE 
NOTES 4/11 /85, p.1. 
Response to Request No. 38: Pursuant to the district court's order, the state is 
required to produce the evidence subject to this request for production only if the record 
of the underlying criminal case does not demonstrate that the evidence was produced to 
the defense in the criminal case. In response to this request the state attaches the 
following true and correct copies of the relevant discovery responses provided in the 
criminal case: Supplemental Response to Discovery, lodged March 13, 1985 (Exhibit 1 ); 
Supplemental Response to Discovery, filed March 28, 1985 (Exhibit 2); Supplemental 
Response to Discovery, filed April 10, 1985 (Exhibit 3); Supplemental Response to 
Discovery, filed April 12, 1985 (Exhibit 4); and Defendant's Supplemental Response to 
Discovery, filed April 13, 1985 (Exhibit 5). These documents show that all the evidence 
requested was in fact disclosed to the defense in the criminal trial, as follows: 
a. This request has been limited by court order to only notes, recordings or 
other memorialization of interviews with Tiffney Arbaugh on January 15, 1985 and 
February 19, 1985. Investigator Carr's January 17, 1985 Case Notes indicating that he 
conducted a -recorded interview of Tiffney Arbaugh on January 15, 1985, including a 
generalized statement of the substance of that interview, were produced to the defense 
as Exhibit E to the Supplemental Response to Discovery, lodged March 13, 1985 
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(Exhibit 1 ). Investigator Carr's February 25, 1985 Case Notes indicating he and the 
prosecutor conducted an unrecorded interview of Tiffney and Tira Arbaugh on February 
19, 1985, including a generalized statement of the substance of that interview, were 
produced to the defense as Exhibit F to the Supplemental Response to Discovery, 
lodged March 13, 1985 (Exhibit 1) . 
b. Please see the response to subsection a, above, which is incorporated 
here by reference. 
c. The state disclosed photographs to the defense in answer 4(1-5, 16) of 
the Supplemental Response to Discovery, lodged March 13, 1985 (Exhibit 1 ); and 3(3) 
of the Supplemental Response to Discovery, filed March 28, 1985 (Exhibit 2). In 
addition, as addressed in other responses to other subparts of the request for 
production, the Case Notes prepared by Investigator Carr discussing any photographs 
he took were also produced. 
d. The supplemental reports were specifically produced as Exhibits Hand G 
to the Supplemental Response to Discovery, lodged March 13, 1985 (Exhibit 1 ). 
e. The results of the Tiffney Arbaugh polygraph were disclosed in the 2/15/85 
Case Note produced as Exhibit F to the Supplemental Response to Discovery, lodged 
March 13, 1985 (Exhibit 1 ). Furthermore, Exhibit A to the Supplemental Response to 
Discovery, lodged March 13, 1985 (Exhibit 1 ), lists the polygrapher, James Whitehead, 
as a potential State's witness and provided his contact information. 
f. The existence of the latent prints was revealed by production of the 
2/25/85 Case Notes as Exhibit F to the Supplemental Response to Discovery, lodged 
March 13, 1985 (Exhibit 1 ). The report on the results of fingerprint comparisons of the 
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latent prints was produced as Exhibit B to the Supplemental Response to Discovery, 
filed March 28, 1985 (Exhibit 2). 
g. The taking of a blood sample from Jamie Charboneau was revealed by 
production of the 2/25/85 Case Notes as Exhibit F to the Supplemental Response to 
Discovery, lodged March 13, 1985 (Exhibit 1) and answer 4(9) in the same 
supplemental discovery response. 
h. Evidence of the bullets removed from Marilyn Arbaugh's second autopsy 
was revealed to the defense in 3/20/85 Case Notes, Exhibit B to the Supplemental 
Response to Discovery, filed March 28, 1985 (Exhibit 2), and the report of the regional 
crime lab, Exhibit A to the Supplemental Response to Discovery, filed April 10, 1985 
(Exhibit 3). 
i. Please see the response to subsection h, above, which is incorporated 
here by reference. 
j. The intent to conduct a compositional analysis test was disclosed in the 
4/11/85 Case notes by Investigator Carr. These notes are attached to the Defendant's 
Supplemental Response to Discovery, filed April 13. 1985 (Exhibit 5). The name and 
contact information for the analyst performing the test was disclosed in answer 1 of the 
Supplemental Response to Discovery, filed April 10, 1985 (Exhibit 3). 
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DATED this tef day of May 2014. 
KENNETH K. JORGE S 
Deputy Attorney Gene I 
day of May 2014. 
~~ ota&Public .. 
Residing in / ~ , I aho 
My Commission Expires on / Ju 7-
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ;C; day of May 2014, I caused to be served a 
true and correct copy of the foregoing Response to Petitioners Fourth Set of Requests for 
Production of Documents to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
_.i U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
>( U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
/~ 
'-Rosean Newman, Legal Secretary -----
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
('.,.. . 
' 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2011-638 
SUPPLEMENTAL RESPONSE TO 
PETITIONER'S FOURTH SET OF 
REQUESTS FOR PRODUCTION OF 
DOCUMENTS 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and files this Supplemental Response to 
Petitioner's Fourth Set of Requests for Production of Documents pursuant I.R.C.P. 34 
and 26. 
REQUEST NO. 37: All documents, whether in the possession of the Attorney 
General's Office, the Idaho Department of Correction, the Jerome County Sheriffs 
Office or the Idaho State Police, which relate to the transport of the Petitioner to and 
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from the ISCI to Jerome County on or about November 13, 1986, including, but not 
limited to, the identify of all persons who accompanied Petitioner on said transport. 
Supplemental Response to Request No. 37: The Jerome County Sherriff's office 
has no records related to the November 13, 1986 transport of Jaimi Charboneau. 
Attached as Exhibit 1 to this Supplemental Response is a copy of the only currently 
existing record of when Charboneau was in the Jerome County Jail. 
A review of the records of the Office of the Idaho Attorney General shows no 
records related to the November 13, 1986 transport of Jaimi Charboneau. 
REQUEST NO. 38: With respect to the CASE NOTES prepared by Detective 
Gary Carr previously produced as part of Attorney General Privilege Log files (Tab 23), 
please produce the following documents [sic]: 
a. All notes (handwritten or otherwise) of Detective Carr, Marc Haws and any 
other investigatory agent relating to the interviews of the numerous witnesses set forth 
therein; 
b. All notes (handwritten or otherwise) relating to the events described and 
information gathered as set forth therein[.] 
Supplemental Response to Request No. 38: Pursuant to the limitation in the 
district court's order, the supplements its response as follows: Attached as Exhibit 2 are 
copies of the hand-written notes in the folder labeled ''Tira Arbaugh" in the original 
prosecution file. It is not known if these notes were taken by Investigator Carr or if they 
relate to his January 15, 1985 interview of Tira Arbaugh. No other handwritten notes in 
the original prosecution file are believed to have been taken during Investigator Carr's 
January 15, 1985 interview of Tira Arbaugh. A review of both the original prosecution 
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file and the evidence separately maintained by investigators for the Office of the 
Attorney General failed to disclose any recordings of any witness interviews conducted 
in relation to the criminal prosecution of Jaimi Charboneau. 
DATED this \Olay of June 2014. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this /!fr' day of June 2014 1 I caused to be served a 
true and correct copy of the foregoing Response to Petitioners Fourth Set of Requests for 
Production of Documents to: 
Brian M. Tanner 
Attorney at Law 
137 Gooding St. W. 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 200 
Eagle, ID 83616 
Fax 208-685-2355 
L U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
x_ U.S. Mail postage prepaid 
_ Hand Delivery 
_ Overnight Mail 
Facsimile 
Rosean Newman, Legal Secretary 
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0. 
LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2011-638 
RESPONSE TO PETITIONER'S FIFTH 
SET OF REQUESTS FOR 
PRODUCTION OF DOCUMENTS 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and files this Response to Petitioner's Fifth Set 
of Requests for Production of Documents pursuant I.R.C.P. 34 and 26. 
REQUEST NO. 39: Please produce for inspection and copying all written 
policies and/or practices in effect in 1986 and thereafter which relate to or address the 
logs, or other like documents, referenced in INTERROGATORY NO. 24. 
Response to Request No. 39: INTERROGATORY NO. 24 does not address 
"policies and or practices." Assuming that this request for production was intended to 
aqdress INTERROGATORY NO. 25, the state responds as follows: The state objects to 
the phrase "thereafter'' as policies in effect at times other than th 
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transport are neither relevant nor calculated to lead to the discovery of relevant 
evidence. A true and correct copy of the transport policy in effect for November, 1986 is 
attached. 
REQUEST NO. 40: With respect to INTERROGATORY NO. 25 (c), please 
produce all time sheets and all other notes, records and/or memoranda prepared by the 
IDOC personnel identified in your ANSWER for November 13 and 14, 1986. 
Response to Request No. 40: Please see the Response to Interrogatory No. 
25(c). In addition, time sheets and similar employment records do not currently exist for 
the requested days. 
REQUEST NO. 41: With respect to the CASE NOTES ("NOTES") prepared by 
Detective Gary Carr previously produced as part of the Attorney General Privilege Log 
files (Tab 23), please produce: 
(a) All documents, including charts, test questions, reports, notes of James 
Whitehead, who administered the polygraph examination of Tiffney Arbaugh as 
referenced in the NOTES on ·February 12, 1985; 
(b) The latent prints removed from the Remington rifle by Wally Baker, as 
referenced in the NOTES on February 15, 1985; 
(c) The inked palm prints and any report of finger or palm print comparison or 
analysis, as referenced in INTERROGATORY NO. 26; 
(d) The written compositional bullet analysis test and results as referenced in the 
NOTES on April 11, 1985. 
Response to Request No. 41: (a) Upon reasonable investigation, it is believed 
that no documents prepared by James Whitehead in relation to any polygraph 
examination of Tiffney Arbaugh is in the prosecution file in the custody of the Office of 
the Attorney General or in the custody of the Idaho State Police. An inquiry to the Idaho 
State Historical Society, which stores some old Idaho State Police records, is pending. 
A supplement to this response will follow. 
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(b) The latent print cards referenced are not in the prosecution file. Their current 
location is unknown. 
(c) See response to INTERROGATORY NO. 26(a). 
(d) The requested written compositional bullet analysis test and results are not in 
the prosecution file in the custody of the Office of the Attorney General. The current 
location of any written compositional bullet analysis test and results is unknown. 
DATED this ~ay of July 2014. 
KENNETH K. JORGE S 
Deputy Attorney General 
Subscribed and sworn to before me this i.:L_ day of July 2014. 
~ 
Notary Public 4n . 
Residing in !'Al R- idaho 
My Commission Expires on ~~?-
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this#- day of July 2014, I caused to be served a true 
and correct copy of the foregoing Response to Petitioner's Fourth Set of Requests for 
Production of Documents to: 
Brian M. Tanner 
Attorney at Law 
401 Gooding St. N., Ste. 107 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
Fax 208-685-2355 
,S_ U.S. Mail Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Facsimile 
--../ U.S. Mail Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Facsimile 
Rosean Newman, Legal Secretary 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-001 O 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) CASE NO. CV-2011-638 
) 
) 
) NOTICE OF SERVICE 
) 
) 
) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the RESPONSE TO 
PETITIONER'S FIFTH SET OF REQUESTS FOR PRODUCTION OF 
DOCUMENTS by U.S. Mail Postage Prepaid upon the following attorneys at 
the addresses below: 
Sri.an M. Tanner John C. Lyon 
Tanner Law, PLLC 776 E. Riverside Dr., Ste. 240 
401 Gooding St. N., Ste. 107 Eagle, ID 83616 
Twin Falls, ID 83301 
DATED this \~y of July 2014. 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2011-638 
RESPONSE TO PETITIONER'S 
THIRD SET OF INTERROGATORIES 
COMES NOW, Kenneth K. Jorgensen, Deputy Attorney General and Special 
Prosecuting Attorney for Jerome County and files this Response to Petitioner's Third 
Set of Interrogatories pursuant I.R.C.P. 26 and 33. 
INTERROGATORY NO. 24: With respect to your RESPONSE TO REQUEST 
FOR PRODUCTION NO. 37, please identify the person or persons who "counsel 
inquired of' at the Idaho Department of Corrections and their respective job title and 
supervisor. 
Response to Interrogatory No. 24: Counsel in_quired of Andrea Blades, a 
paralegal with the Idaho Department of Correction. Ms. Blades' supervisor is Mark 
Kubinski. 
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INTERROGATORY NO. 25: With respect to the transfer of Petitioner to Jerome 
County on November 13, 1986, please 
(a) Explain the process whereby Petitioner was released to the custody of the 
Jerome County Sheriff's Office on November 13, 1986, particularly what logs or other 
like documents that would have reflected who appeared at the IDOC (ISCI) and took 
Petitioner into custody; 
(b) Describe, in complete detail, what information would have been on the logs 
or other like documents referenced above; 
(c) Identify all IDOC personnel and their current whereabouts who were 
assigned to monitor and prepare logs, or other like documents, relating to the transport 
of Petitioner to Jerome County on November 13, 1986; 
(d) Identify all locations of such logs, or other like documents, from the original 
preparation of the same to the present. 
Response to Interrogatory No. 25: (a) Upon notice of the order to transport, the 
Administrator of Records at IDOC Central Office would have contacted the Deputy 
Warden or Lieutenant at ISCI and informed them of the need to arrange a transport to 
Jerome County outside the standard transport bus cycle. If IDOC did the transport, the 
Administrator of Records would have prepared a transport order and the Central Office 
would have sent ISCI a packet including the Court's Order, the IDOC transport order, a 
Face Sheet, a copy of any DOR's and per diem checks for the individuals performing 
the special transport. On the date of departure for Jerome County the Central Control 
Officer would have handwritten in the notebook type log book entitled "Central Control 
Log Book" that Charboneau was transported to Jerome County and a typed entry 
indicating the inmate's current whereabouts would have been added to a 3x5 index card 
kept in the inmate's Central File. 
If IDOC was provided notice less than a week before the transport, the County would 
have been expected to perform the transport. Similar records would have been kept, but 
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that the County was performing the transport would have been entered into the above-
referenced logs. 
(b} See Response to Interrogatory No. 25(a). 
(c) On November 13, 1986, the Administrator of Records at IDOC Central Office was 
Ralph Newburg. The Deputy Warden of ISCI was George Bernick and the Lieutenant 
was Jerry Redman. No existing records indicate which entity performed the transport or 
who would have been involved. 
(d) The location of ISCI Central Control Logs from the year 2000 to present are 
currently maintained in the ISCI Warehouse. An exhaustive search for transport records 
from 1986 has been fruitless, and it is assumed they have been destroyed. Transport 
Orders are maintained for 2 years in IDOC Inmate Placement. 
INTERROGATORY NO. 26: With respect to the attached letter from Ned Stuart 
to Gary Carr dated March 11, 1985 (Exhibit A attached): 
(a) Were inked palm prints taken of Arbaugh and Charboneau as recommended 
by Mr. Stuart (page 4 )?; 
(b) If your answer to (a) above is "yes", please identify when and who obtained 
the palm prints and where they are currently located; 
·(c) If your answer to (a) above is "no", please explain why no prints were 
obtained. 
Response to Interrogatory No. 26: (a) Upon reasonable inquiry, it is believed no 
inked palm prints were taken of Tiffney Arbaugh. It is further believed that no inked 
palm prints were taken of Jaimi Charboneau. 
(b) Not applicable. 
(c) The reason no inked palm prints were taken is unknown. 
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DATED this ~ay of July 2014. 
KENNETH K. JORGE SE 
Deputy Attorney General 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this!!/.._ day of July 2014, I caused to be served a true 
and correct copy of the foregoing Response to Petitioner's Third Set of Interrogatories to: 
Brian M. Tanner 
Attorney at Law 
401 Gooding St. N., Ste. 107 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
Fax 208-685-2355 
X U.S. Mail Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Facsimile 
X U.S. Mail Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Facsimile 
~~ oseanNewman, Legal Secretary 
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LAWRENCE G. WASDEN 
Idaho Attorney General · 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) CASE NO. CV-2011-638 
) 
) 
) NOTICE OF SERVICE 
) 
) 
) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the RESPONSE TO 
PETITIONER'S THIRD SET OF INTERROGATORIES by U.S. Mail Postage 
Prepaid upon the following attorneys at the addresses below: 
Brian M. Tanner 
Tanner Law, PLLC 
401 Gooding St. N., Ste. 107 
Twin Falls, ID 83301 
DATED this 1Lft?ay of July 2014. 
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To: 
From: 
Ref: 
Date: 
Gary L. Carr, 
Crimina1 Investigator 
NORTH IDAHO COLLEGE 
REGIONAL CRIME LAB 
1000 W. Garden Ave. 
Coeur d'Alene, Idaho 83814 
(208) 667-6831 
Office of the Attorney General 
Boise, Idaho 83720 
Ned Stuart, Director 
North Idaho College Regional Crime Lab 
Jamie D. Charboneau 
N.I.C. Case #85-2-20-L 
March 11, 1985 
On February 22, 1985, this laboratory received into evidence the 
following items: 
Item 1: 
Item 2: 
Item 3: 
Item 4: 
Item 5: 
Item 6: 
Item 7: 
Item 8: 
Item 9: 
Item 10: 
Item ll: 
Remington Mdl. 66 .22 cal. semi-automatic rifle, serial 
number A-2116698. 
Ruger .22 cal. semi-automatic handgun, serial number 
10-76734, with magazine and brown leather holster. 
Four (4) bullet fragments in individual containers, la-
beled A, B, C, and D, respectively. 
Six (6) Remington .22 caliber cartridge casings. 
One (1) Remington .22 long rifle cartridge casing. 
Envelope containing seven (7) cards with processed la-
tent prints on them. 
Plastic bag, empty. 
Brown grocery sack containing three articles of cloth-
ing from victim. 
Brown grocery sack containing one (1) empty Budweiser 
beer can and one (1) empty V-8 Vegetable Juice can. 
Brown grocery sack containing an empty Miller Beer 12-
pack cardboard carton. 
Inked fingerprint cards of Arbaugh and of Charboneau. 
Examinations conducted: 
1. Item 1, Remington rifle, serial number A-2116698: 
Test fired for: -bullet and casing comparisons with items 3, 
4, and 5. 
-casing ejection distance and direction. 
-gunpowder residue tests. 
-trigger pull. 
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Examined for: -safety from accidental discharge. 
-magazine capacity . 
2. Item 2, Ruger pistol, serial number 10-76734. 
Test fired for: -bullet and casing comparison with items 3, 
4, and 5. 
-casing ejection distance and direction. 
-trigger pull. 
Examined for: -safety from accidental discharge . 
-magazine capacity. 
3. Item 3, bullet fragments, labeled A, B, C, and D by the State 
Laboratory were: 
-weighed. 
-each compared with bullets fired through 
items 1 and 2. 
-class characteristics were compared with 
those of Remington Thunderbolt and CCI 
Blazer bullets. 
Comparisons were made using a Unitron Comparison Microscope at 
12, 20, and SOX magnification. 
4. Item 4, six (6) .22 caliber Remington casings were each com-
pared with casings this laboratory fired through items 1 and 2. 
5. Item 5, one (1) .22 caliber Remington casing was compared with 
casings this laboratory fired through items 1 and 2. 
6. Latent prints found on each card from Item 6 were compareq. with 
inked prints submitted for comparison. 
7. No examination was conducted on Item 7. 
8. All three articles of clothing in Item 8 were tested for the 
presence of nitrites and lead using the Griess test and the 
Bashinski transfer test. 
9. The cans in Item 9 were examined and processed for latent prints. 
10. Item 10 was processed for latent prints. 
11. Item 11 was compared to a latent print developed on Item 10. 
Results: 
1. Accidental discharge of Item 1, the Remington rifle, was not 
experienced by lab personnel in tests of dropping the rifle 
from a height of up to five feet (a portion of the stock shat-
tered at this distance), nor during loading and chambering live 
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ammunition. It has a trigger pull of 60 ounces. Cartridge 
casings were ejected to the right, almost straight out, for 
an average distance of 7-1/2 feet from waist level. Powder 
residue was.observed to a distance of 72 inches. Accurate 
distance de.termination, in my opinion, would not be possible 
beyond 42 inches. The magazine has a capacity of 14 rounds 
of .22 long rifle ammunition. 
2. Accidental discharge of Item 2 was not experienced by lab 
personnel in tests of dropping the handgun or by loading and 
chambering l~ve ammunition. It has a trigger pull 0£ 40 oz. 
Cartridge casings were ejected to the right for an average 
distance of 11 feet when fired from the hip. 
3. Bullet fragment labeled A: 
Weight 39.2 grains; 4 land and 4 groove impressions of value 
for comparison. A had class characteristics consistent with 
those observed on the Remington Thunderbolt bullet. A had 
been fired through Item 1. 
Bullet fragment labeled B: 
Weight 37.3 grains; 3 land and 3 groove impressions of value 
for comparison. B had class characteristics consistent with 
those observed on the Remington Thunderbolt bullet. B had 
been fired through Item 1. 
Bullet fragment labeled C: 
Weight 38.7 grains; 1 land impression visible for comparison 
purposes. There were striations observed on this land im-
pression that matched striations on one of the land impres-
sions on the control bullet fired through Item 1. The width 
of the land impression was measured from 0.020 inches to 
0. 034 inches·. This is consistent with what could be expected 
on a bullet in this condition fired through a Remington. A 
land measures 0.050 inches in the Ruger. I believe the pro-
bability of this bullet fragment fired in a weapon other than 
Item 1 is extremely small. 
Bullet fragment labeled.D: 
Weight 39·. 5 grains; 6 land and 6 groove impressions of value 
for comparison. D had class characteristics consistent with 
those observed on the Remington Thunderbolt bullet. D had 
been fired through Item 1. 
4. Each of the six casings found in Item 4 had unique striations 
in the firing pin indentations and extractor marks that matched 
those found on the casing we test fired through Item 1. It is 
my opinion each of these six casings had been fired through 
Item 1. 
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5. The Remington .22 long rifle casing found in Item 5 had 
unique striations in .the firing pin indentations and ex-
tractor marks that matched those fo~nd on the casing we 
test fired through Item 1. It is my opinion this casing 
had been fired through Item 1. 
6. Five of the cards had latent prints of value for compari-
son. All of the latent prints appear to be palm prints. 
It will be necessary for someone to take inked palm prints 
of Arbaugh and Charboneau and send them to us to effect 
an identification. 
7. No examination necessary. 
8. Gunpowder residue test indicated a discharge distance 
greater than 50 inches. 
9. No latent prints of value found . 
10. One latent print of value was developed. It did not match 
any of the inked prints submitted. 
11. No comparisons possible. 
Respectfully, 
Ned Stuart 
NS/jh 
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THE COUR'I': All tight, You may proceed. 
(Whereupon the clerk administered the 
oath to Mr, Adamson,) 
DAN ADAIISON, 
produced as a vltnoaa at the instance of the State, balng 
flrst duly u-,ocn, -,as examined and testified as follws, 
DIREC'l' EXAMINATION BY MR, HAWS, 
Q. 
A. 
Q. 
A, 
Q, 
A, 
Q, 
A, 
Q, 
that time? 
A, 
I take it you know each other? 
Would you estate your nue, pleaae. 
Dan Adamson. 
l\nd la that the usual spelling on the last name? 
A-d-a-m-o-o-n, yes. 
Mr. Adamson, "hat la your profession? 
I am an attorney in Jerome, Idaho, 
And in the yeat 1'84 -,ere you an attorney at 
I was. I wau proaocuting attorney for Jor0ate, 
Idaho, 
Q. 
A • 
You vere the elected prosecuting attorney? 
That•o correct. 
957 l\da.ntson,Plf,Di 
prosecuting attorney vho appro'led the charges? 
A. Approved and balped prepare the paperwork. 
Q, In the preparation of the prooecution against 
Hr. Charboneau.,, dld you have occasion to interview any oC 
the witnesses in this caue prior to tbe prelh>lnery hearing? 
A, r did • 
Q. Do you iecall approdi,.ately when you may bave 
interviewed Tiffnie Arbaugh? 
A, I haven't. Of course, the .... 1n file in thia 
c:aae bae been in Boise tor several mon~ba, and I havo not 
had a chance to review i l coming in here today. But 1 u, 
certaln that I interviewed Tiffy once or twice or maybe 
three times prior to the preliminary beu lng, which vould 
have been someti21& after tbe Alle<Jed crl.lle. 
Q. In tbu aontb of July? 
A. Correct. 
Q. If 1 vere to represent to you that tbe 
preliminary hea< lng in thlB caae wao conducted on July 20th, 
than it would be prior to July 20th that you lnt .. rv.leved 
Tiffnie? 
A. correct, 
Q, Do you rec•ll over going to El Rancho 9J with 
Uftnie in prepar atlon of her testimony? 
A, Not with her, but I do recall going out to El 
25 Rt:lncho 93, yea. 
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0, Bow long had you been prosecuting attorney in 
that county? 
A. Had bean deputy proaocutor for a couple of yenrs 
prior to that time vhen I wae elected for a two-year term. 
So in • 84 I would bave been into my second year es 
prosecutor, approdmately my fourth yffr prosecuting at that 
time. 
Q. l\nd in that capacity you worked with the 
sheriff' a office of Jerome County in the inHatlgat ion and 
prosecution of arilnlnal coaoe? 
A, t:•tenaively. Jerome County doee not have the 
luxury of investigators, and at tbe police department if it 
is a city case and the aber iff' a department, whether it ls a 
city caee or county case, all our lnveatiglltors and do all 
th~ inveatigation for ua. 
Q. specifically, were you invol'ted in the 
investigation, or more correctly, tbe proaocutlon of the 
caee against Jamie Charboneau? 
A. I was involved in tbe prosecution. I -,as tbe 
attorney handling that case for the state as proaecU:tor for 
Jerome County. 
Q. In fact ve can aa.y this caae, ri9ht, tho cose 
we• re here on today? 
A. Correct. 
Q, so when the charges vere filed, you wero tbe 
958 Adamaon, Plf, Di 
Q. Do you rocall meeting bar there? 
A. Yea. 
Q. Do you recall going over her testimony? 
A. Certain portions of it that time. There had 
baen, think, run-throughs prior to that time. Certainly, 
right next to the date of the preliminary bearing, we were 
talking to her about her testimony. 
For all practical purposes, 1 1 11 almost certain 
that it was prior to tbe preliminary hearing when ve vent 
out to El Rancho 9 3. 
Q, Md met bar there? 
A. Yea. 
Q, Okay. In the process of talking to 'l'iffnio, did 
you actually observe parts of the scene at El Rllnebo 93? 
A. Yea, I did. 
Q. Did you see a abeep wagon? 
A, rea, I did, 
Q. Was it located next to the fence by one of the 
residences? 
A. Yes, it wae. 
Q. Were you going through kind of a reenactNnt 
with bet, a walk-through? 
A. y 
house. 
EXHIBITE 
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tarn several times for other purposes in ay life and was 
fzuAiliar with the Cann. It wau not too far f.tom where I 
used to live .. 
And -- but we baioically went to,. two or three of 
the scenes and then tal kcd basically behind tho sheep wa9on. 
Q. Mc'I at the time that you were talk ir.9 to Ti ffnic 
beliind the oheep wagon, did she relate to :you what happened 
at that location? 
A. Yea, she, she had. 
Q. What did she say happenod? 
NR. STOXER1 Your uonor, I w111 object to that as 
hoaraay. 
HR. HJli.WS: And tba.t•s fine, your Honor. r :i:eally 
don't care about getting those stn.te1:1ents in, hut just to 
show what happened after tbo.t. so I I ll <lire:ct the ""itness 
othorwlsa. 
THE COURTS All ri9ht. Tha.nk you. 
BY MR. HAWS: 
o. Without rel.rating \lhat Bbc said to you, bec,ause 
of 9omethin9 t:bat she said did you have occasion to look 
around on the 9 round? 
A. WO did. 
o. Wh.at .,,ere you looking for7 
A. There was indications that there had been a 
pistol tha:t she had had and that that pistc.,l had ~iacharged 
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o. Did you in fact or anyone with you locate a 
spent • 22 cartt idge? 
A. That is correct. We found a single .22 spent 
cartridge oort of to the west of the 5heep wagon. 
Q. And you observed it there? 
A. Yes. saw where it was fOllnd. 
Q. Who if anybody from the sheriff's office wa.a 
with you on that occasion? 
A. I had requested of Sheriff Hall that a deputy 
coD1e out with rae to aid in my investigation and l bad been 
given Deputy Coats. And it waa Deputy Coats that actually 
found the spent casing. 
Q. So bosidas yourself and Deputy Coats and, I take 
it, 'l'iffnie was anybody else present at that location at the 
sheep wagon? 
A. know thait: Bart Hai:wood was out lhcrc while all 
of this was going on and, I believe, Tiffy's brother: but 
I'm not ex.a.ctly sure who the second male was. But I, as I 
recall, it was Tiffy Arbaugh 1 s brother. 
o. You have said Bart Harwood, Could that have 
21 been Bart Chisolm? 
~ 
~ 
~ 
22 
23 
24 
25 
~ 
~~~ 
A, Bart Chisolm. Excuse me. 
HR. HAWS: May I approach the witness, your aonoc? 
THE COURT, You may. 
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while she was holding it behind her back, and because of --
at the tb:ic that the :inurder in thie matter had taken place. 
Because of that --
MR, STOK&R; Object to the witness's use of the term 
•mucder• as a conclusion .. 
THE COURTS Yea, counsel. 
MR. STOKl!R: Ask it be stricken. 
THE COURT: Yes, I think that comment ohould be 
stricken from the record .. 
BY MR. HAWS: 
Q. Could we substitute the word the nkillin9• then? 
I\, The killing. 
Q. Okay. 
A. That would be fine. That at the aaiue time as 
the homocide or killing in this matter, there had been a .22 
pistol thlllt she was holding behind her back in a vecy 
nervous manner, and it had discharged into the ground. And 
that because of lhol, it made her very, very nervous, very 
scared, she had taken the gun back into the house. And at 
that point, as that information w.cs being relayed to me for 
the first tiroe, Deputy Coats and I and two or three other 
people that were present at that time started to look in the 
gravel -- because it was a gravel b.aoc, kind of o drive-in 
area in and around the .sheep wagon -- for a spent • 22 
cartridge. 
962 
BY l!R. IIAWS1 
Q. Showing you wbat•s been marked and admitted into 
evidence aa State• s Ell:hibits 101 throu9h 105, would you lock 
at those color photographs, please. 
A.. I have reviewed them. 
o.. State, if you will, whether you recognize what 
they show? 
A. They ahow the -- they show tho locotion of the 
sheep wagon in relationship to tthere the victim was livin,g. 
They show that the sheep wagon had been there foe quite 
sometime becztuse there was weed.s growing up around it. They 
show, probably more importantly to our disct.uJsj on here now, 
that approximately, or where the spent .22 cartridge waa 
found. 
Q. And did you act.ually eee it where it 1 s shown in 
those pictures? 
A, r -- yes. 
Q. In other words, did you see it on the ground? 
A. Yes, it was pointed out to me before it was 
picked up, yeB. 
Q. 
picked up? 
A, 
Q. 
A. 
Okay. Did you ex.amine that, it, after it was 
Looked at it briefly. 
Can you deacr ibe it for tbo jury? 
It was a .22 casing from a .22 caliber pistol. 
964 Adamson, Pl f, Di 
299 of 985
~ 
~ 
~ 
Q 
~ 
~ 
~· 
~ 
Gt) 
~ 
~ 
~ 
I 
~ ~ 
I,,--~ 
~ 
~ 
Gw) 
I 
~ 
~ 
~ 
~ 
~ 
~ 
' 
10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
22 
23 
24 
25 
10 
11 
12 
13 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
It wa:s --
MR. STOKER, Your Honor, l will object to that aa 
nssuroing f.acte not in evidence, not within the purview of 
this witnesu, testimony concerning a pistol. I don't knov 
how he could ever know th~t .. 
MR. HAWS; I won• t respond to that, your Honor .. 
THE COURT: well, I am going to sustain the objection 
so far as it relates to what type of a wea:pon it ca~1e from. 
MR. STOUR: Thank you. 
THE WITNESS: A spent .22 casing. rt was not in 
excellent shape. You could -- it was not completely 
tornished. There was some kind of terniBhing or off color 
on part ot it, and the rest of it vas like a .22 casing. It 
waa kind of shiny,. but there '#QO o.ome tarnishing on it. 
BY MR, HAWS: 
Q. could you tell where the tarnishing was:? at the 
open end of the casing or at the opposite end where the 
tiring pin hits? 
A. rt, as I recall, it 'W'as at the bottom end or the 
open end of the casing where tbe, the shell comes out. 
Q. showing you State• s Exhibit Number 76, doos that 
contain • 22 casings, • 22 aticl l:a, actually? 
A. Yes, it does. 
Q. • 22 bullets? 
A. , 22 bullets. 
~65 Adam.non, Plf ,Di 
o oquy 
certainly commented on the fact that be had found it, 
because I took the time to look at it. I don't believe that 
there wae extensive conversation at, at that time, other 
than the fact that he took it into custody, took it into 
evidence. 
Q. Were you ever asked by Deputy C':JQts what should 
be done with the casing? 
A. Well, of course, the answer to youi:: question is 
yes, inasmuch as the sheciff 1 s department is our 
investigative arm.. Whenever I would go out on the scene or 
anything else, 1t would be left up to the deputy or the 
sheriff to t.t1ke custody of any evidence we might find. 
Aa far as comm.1Jn -- conversations between Deputy 
Coats anil myself, the only thing that I can possibly 
remember w.ao a. question of if I thought tbot it was 
important, and I believe that my response at that time was 
that I don 1 t belii!!Ye so. 
Q. Now, let ask you, Hr. Adamson, why, why you 
would make th& observation that you didn't thjnk that it was 
iaiportant? 
MR. STOKER; Your Honor, I will object on the grounds 
of relevance. It doeen•t make any difference why the focaer 
prosecutor thought it was or it wasn't. 
MR. IIAIIS• Hell, your Honor, I believe that it has a 
great deal of relevance in this case. 
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Q. would it have been anything similar to the 
bullets shown in state's 76? 
A. What you have in your hand are • 22 shells. This 
waie " .22 shell cosing. And I'm not " teal gun expert, but 
it certainly wao, from what I do know about guna and I've 
occn .22 oholls, it w111s .n .22 ahell casim3. 
o. Do you know the difference between a • 2 2 short, 
.22 long, and .22 long rifle? 
A. ~- somewhat, yes. rt has somethin9 to do with 
the length. 
Q. DO you know whether this was a • 22 long or long 
rifle? 
A. I do not. 
Q. Okay. But aside froa, the little bit of 
tarnishing, was the color anywhere near, and the luster, the 
color and the luster, anywhere near State's, the bullets 
found in State's 76? 
A, I'd say quite similor other than the darkness or 
tarnishing near tho bottom end of the casing. 
Q.. Who took custody of that casing, then, after you 
oaw it there? 
A. Deputy Coats took control of it. 
o. wns there any diacussion between yourself and 
Deputy Coats aa to what would be done with the casing? 
A. At that time, basicc1lly, if there was, we 
966 Adameon,Plf ,Di 
prep.tired to argue that. I 1 rn act sure that now and in front 
of the jury is the pcope-1 place for that, but I think it 
ahould be r.,ade evident that what was done with evidence and 
the Jllai.nno, in which evidence wa:El treated is relevant to thie 
case. 
THE COURT: Yeo, I am going to allow him to ans111ei::. 
The objection io overt"ulcd. 
THt: WITNHSS; we we1e still preparing our cae<!, not 
that \IC hll.d blinders on, but we haitl a -- we cectainly bo.d 
the sta.te• n theocy in this case, and that waa the direction 
we were hoading in. We had not been made aware of the feet 
that there bad been & gun lhat had discharged out behind 
this wagon. Thia W'ctgon \ilt:as several feet, aeverQl yQrds, 
maybe as muob as a hundred feet -- that may be a. bit of an 
cverstat.ement -- but it wa.a 'JUite a ways from whe.re any of 
this took place. 
BY MR, BANS• 
Q. From whete ony of this took plAce? 
A. The hcmocide had taken place or where tbe body 
had been found or anytbtng else. Thot is not to say that I 
tre4ted thv evidence lightly. I was asked if I. thought that 
it waa important. lt did not at. that particular time seem 
to have a g rieat d&a1 of importance to tbo case. I was A 
little aurpriBed tha.t ve badn'L hea.i:::d abot.it it, bura about 
thia pistol discharging pt1or to this t:i11e. But it did not 
968 Colloquy 
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seem to suddenly throw any light on the case that had not 
been there before. 
As far as l knew, and from past dealings with 
the sheriff's depart1D.ent, all I knew was that the casing had 
gone into evidence. 
6 MR. IIAWSs I have no further queetione. Thank you, 
Hr. Adamson. 
THE COURT! 14r, Stoke,. 
10 
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Q, Mr, Adamson, did you know the deceased, Marilyn 
Arbo.ugh? 
A, I did, 
0, How did you know her? 
A, She had been mar r led to cy younger brother John 
Adamson for several years .. 
Q. Do you -- are you acquainted with the report 
thot Ofticer Coate has filed? 
A. am not. 
Q. I am going to read to you from that stater.1ent, 
and I want to know whether you agree with that or disagree 
with that, 
l!R, UAWS, Well, your Honor, I'ra not sure that that is 
-- I would object to that. t'm not SU[e that that is a 
969 Adamson,. Plf ,Di, X 
co11oquy 
BY ~R. STOKER: 
Q. ~r. Adacison, did Officer Coato ask you if you 
wanted to keep the casing? 
A. Not. that I 1·ecall. 
Q. Did you 111ake the statement to hiru that the 
casing wouldn't be needed in evidence? 
A, No, 
Q. Did you make the statement to him that it 
wouldn't be needed ais evidence at trial? 
A, No. 
Q. Did you make the statement to him that he could 
jusl get tid of It? 
A. Absolutely not. 
Q. Did you make the stat ... ent to him that he <lidn' t 
needs to discuss this with anyone? 
A. Absolutely not. 
Q. Nbo is Tiffnie A<bnugh' • brntber? 
A. I 1m not sure that I can remember bis first name, 
not even sure I could recognize! him. I've only seen him 4 
couple of times In my life, 
Q. Did you have or your office have anything to Qo 
with obtaining poseession of a RUger pistol from Tiffnie 
Arbaugb? 
A. think tb11t law enfo[ce;nent ulti1Deitely went out 
and picked up the,. a Ruger pistol or some type of pistol 
971 Ada:maon,Plf 1 X 
proper form of impeachment. If the witness has shown 
inconsistent statements tbat he has made tb.at would be okay: 
but here we are ttying to impeachment with statements made 
by another witness I •ve never hoard of. 
MR, STOKER: I am not try-ing to impeach him. I juat 
6 want to know if he agtoes or disagrees. 
7 MR. HANS: think it is ir.>proper. 
8 THE COURT: Well, if it's not being used for 
9 impeachment purposes .... _ you don•t intend to use the entire 
10 report? 
ll MR, STO~ER: I would be glad to put that in evidence,. 
12 but I don't intend to, 
13 TUE COUR'T: Well, if you ate not using it for 
14 impeachment put'poses, I will let you proceed. But I want to 
15 caution you to proceed with caution. 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Objection overruled, if we can handle that .. 
Maybe I ohould take the ju[y out and find out in what 
direction you I re going with this. 
HR. STOKER: or we can approach the bench, and I' 11 
let the Court look at the statement. 
THB COURT: All <ight, Would you, 
(Discussion held off the record.) 
MR, STOKER: I will withdraw that question, your 
Honor. 
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1 Mr. Webb? 
2 A. Can you define that for me? I know him. 
3 I talk to him. 
4 Q. Well, do you participate --
5 A. I've been in his bar one time. We don't 
6 do any other stuff together. 
7 Q. He hasn't been over to your house and you 
s haven't been over to his house? 
9 A. No. 
10 Q. Now, I was talking about Exhibit l, the 
11 subpoena, and I asked you to bring a number of 
12 documents. And your office has brought several boxes, 
13 four boxes, banker boxes of documents. And these are 
14 materials that you had arranged to be brought for the 
15 deposition pursuant to this notice, would that be fair 
16 to say? 
17 A. Well, I asked them to bring what we had in 
18 the office, right. 
19 Q. Okay. And are these four boxes the total 
2 o documents that you have in your office? 
21 A. To my knowledge, yes. 
22 Q. For the record, would you just generally 
23 describe those documents. 
24 A. There are three boxes that are the -- from 
25 the re-sentencing that was done. And the other box is 
Page 15 
1 from the post-conviction relief petitions of 
2 Mr. Charboneau's file over the years. Again, as I 
3 understand it. I couldn't tell you which ones they are 
4 and all that. 
5 Q. Okay. Total of four boxes. Now, has 
6 anything been removed from those boxes to your 
7 knowledge? 
8 A. Not to my knowledge, no. 
9 Q. And those boxes have been in your office 
10 continuously since the documents were prepared and is 
11 that where they're stored? 
12 A. Well, the re-sentencing was --
13 Q. I believe it was in 1991. 
14 A. Twenty years ago, more than that, 
15 something like that. And I don't know where it's been 
16 since then. I know that when the investigator wanted to 
11 look at the boxes that they were pulled out of storage. 
18 I assume that's -- we have a room in the back where we 
19 keep old files. And there are old files kept in the old 
20 courthouse. So I don't know if they keep them in the 
21 old courthouse or here. 
22 Q. So old files would be kept in -- some of 
2 3 them would be kept in the old courthouse? 
24 A. Well, again, they used to be. But they 
2 5 moved the offices over here; again, I can't remember 
John Horgan 
June 16, 2014 
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1 when. I wasn't the prosecutor at that time. And we 
2 have old files stored in the back, we have a back room 
3 in our office. And then there's -- used to be files in 
4 the basement of the courthouse, of the old courthouse, 
5 300 North Lincoln. 
6 Q. Okay. 
7 A. So where they've been stored, I can't tell 
8 you. I do my best to stay clear of this case. 
9 Q. Why is that? 
10 A. Because I think I have a conflict. That's 
11 why Mr. Jorgensen is here. 
12 Q. And what is the conflict? 
13 A. Just like -- I was a law clerk for Judge 
14 Becker at the time of the trial. 
15 Q. Yes. 
16 A. Right. 
17 Q. Okay. Yeah, we'll get to that in a 
18 minute. So the boxes, you had those gathered because my 
19 investigator wanted to look at the files and you were 
2 o able to obtain the four files, either from the old 
21 courthouse or from your storage area? 
22 A. No. I asked Mike, my deputy, to do that, 
23 yes. So where he got them from, I can't tell you. I'm 
24 assuming one of those two places. 
25 Q. What about the files relating to the 
Page 17 
1 original prosecution? 
2 A. Those would be with the AG's office, I 
3 believe. 
4 Q. Those were sent onto the AG's office? 
5 A. Again, I assume so, because they did the 
6 prosecution. I don't know if they came back to the 
7 prosecutor's office or we kept them at the AG. 
8 Q. At any rate, they don't exist here in your 
9 office, I'll say your jurisdiction? 
10 A. Not that I know of. I asked him to get 
11 everything we have on the case, and that's there on the 
12 cart, four boxes. 
13 Q. Okay. John, would you just -- let's start 
14 with your background. You graduated from college, 
15 obviously, from law school. What law school did you 
16 graduate? 
11 A. Idaho. 
18 Q. What year was that? 
19 A. '83. 
20 Q. Just kind of give me an overview of your 
21 professional career since 1983. 
22 A. Law clerked for a couple of years. 
23 Associate in a firm in Jerome for a couple of years. 
24 Prosecutor from 1987 to 1997. Private practice from '97 
2 5 to 2007, I want to say. And then in 2007, I worked at 
\![I!- .. i.lj'.' M & M Court Reporting Service, Inc. 
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l casing that he had found at the scene of the crime? 
2 A. No. Was that in the trial? 
3 Q. Yes. 
4 A. No. 
5 Q. You don't recall that? 
6 A. No. 
7 Q. Has any information come to your attention 
8 about Mr. Adamson that would lead you or anyone else to 
9 believe that his role in this prosecution was 
10 inappropriate, other than what I just mentioned about 
ll being at one time married to the victim -- his brother 
12 married to the victim? 
13 A. No. Not that I know of, no. Again, I 
14 thought he -- he left, Mark Gause came, the AG came in 
15 because of Mark's inexperience, basically. 
16 Q. Let me just phrase it to you as a 
17 prosecutor. Do you think it was appropriate for him to 
18 represent the State initially in this murder prosecution 
19 given that his brother had been married to the victim at 
20 onetime? 
21 A. Well, I don't know that. 
22 Q. Just as a hypothetical? 
23 A. You're saying his brother was married to 
24 the victim. Do I think that would have been a conflict 
25 for him, if, right? 
Page31 
l Q. Yes. 
2 A. Yeah, I know that I would be concerned 
3 being a prosecutor in that situation. But, again, if 
4 that's the case. Again, you're asking me a 
5 hypothetical, correct? 
6 Q. Yes. 
7 A. Okay. Yeah, I would say I would have some 
8 concern. 
9 Q. Actually, he admitted that during the 
10 trial proceedings. 
ll A. Okay. If the victim bad been, you know, 
12 married to my brother, I would think that would not be a 
13 good thing for me to prosecute. I'd call Mr. Jorgensen. 
14 Q. And, actually, I believe that fact was 
15 revealed during the trial. 
16 A. That certainly could be. 
17 Q. And do you recall Judge Becker ever 
18 questioning Mr. Adamson at all during chambers or on the 
19 record, or whatever, about, you know, his previous role 
20 as prosecutor given this relationship? 
21 A. I don't. I don't. Not to say it didn't 
22 happen. But I don't remember that. 
23 Q. Now, you brought -- you know, we talked 
24 about the files that you had brought in. I take it then 
25 you don't have notes or a file involving Jamie 
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Charboneau that you kept over the years? 
A. Ido not. 
Q. Have you had discussions with any of the 
victim's family at any time? And by that I'm including 
her daughters, Tira, Tiff, her brothers and sisters, her 
parents. 
A. Not that I specifically remember. Okay? 
But, again, like doing logistics for Judge Becker 
during -- I don't remember, did the girls testify at 
trial? 
Q. Yes, they did. 
A. So I may have helped, you know, get them 
where they needed to be, kind of thing. Just in that 
role. 
And then when it came back for 
re-sentencing, I think -- I don't know how quickly that 
I was out, you know, as far as saying, yeah, this is not 
good for me to be here either. I got Mr. Roark in. I 
may have talked to -- well, I'm pretty sure I talked 
with the parents of Marilyn. Because my lasting 
impression is that the worst thing that could happen is 
Jamie Charboneau could be let go, when the father was 
alive. Because he was really, really upset, even when I 
talked to him. So I may have talked to them during that 
period of time. Again, don't recall that at all. 
Page 33 
Q. What period of time are you referring --
A. The re-sentencing. It came back to my 
office, obviously, as prosecutor. But at some point, I 
was out. So somewhere between the time it came back and 
when Mr. Roark got involved, I may have talked to the 
mother and father. They may have brought the kids. 
Again, I don't remember that. 
Q. Did you represent the State personally in 
this proceeding at re-sentencing in 1991? 
A. I did not. 
Q. Which of your deputies did? 
A. Mr. Roark did, Keith Roark. You probably 
know Keith. 
Q. Yes, I do. Did he actually work in your 
office? 
A. No, no, no. We got a special prosecutor. 
Q. Right. Is the father, Marilyn Arbaugh's 
father, is he deceased or is he alive? 
A. You know, I've been thinking about that 
since I got this. I want to say-- I don't know. You 
know what, I don't know. 
Q. Well, what did you want to say? 
A. Well, I think one of the parents died. 
And I don't know if they both have. But I'm pretty sure 
one has. But which one, I don't know. 
M & M Court Reporting Service, Inc. 
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1 Q. So during the trial proceedings, I'm going 
2 back to that time, and I know it's a long way back, but 
3 to your recollection, Tira Arbaugh didn't come to you 
4 and say something like, I'd like to talk to the judge or 
5 anything like that? 
6 A. Well, I don't remember that at all. 
7 Q. Did you discuss the case with the 
8 prosecutor Mr. Haws or his agents? Mr. Carr was his 
9 investigator at the time during the trial. 
10 A. No more than what a clerk does. I mean, 
11 you talk to people about witnesses and scheduling and 
12 jury instructions and things like that. So I -- I'm 
13 sure I talked to him about something. I can't remember 
14 what it would have been. But, you know, along those 
15 lines. 
16 Q. Just routine matters? 
17 A. Yeah. 
18 Q. How about Mr. Stoker, are you acquainted 
19 with Mr. Stoker? 
20 A. lam. 
21 Q. He was the public defender representing 
22 Charboneau at the time, correct? 
23 A. Yes. Mr. Charboneau had a Golden Bennett 
24 as his lawyer. I can't remember when, but at some point 
25 before the trial, Mr. Bennett was out. I don't remember 
Page 35 
1 why. But he was out. And the judge brought Mr. Stoker 
2 in because he was the public defender here in Jerome 
3 County at that time. I believe that Mr. Stoker, now 
4 Judge Stoker, did the trial, I think. That's right, 
5 right? 
6 Q. Yes, he did. 
7 A. Okay. Good. 
8 Q. But you haven't talked to Judge Stoker 
9 about this current post-conviction proceeding? 
10 A. I have not. 
11 Q. And would it be fair to say that you made 
12 an effort to remove yourself from any discussion about 
13 the merits of this post-conviction relief from witnesses 
14 and people who may have been involved? 
15 A. The current one, you mean? 
16 Q. Yes. 
17 A. Yes, as best I could. I mean, I talked to 
18 Mike occasionally saying, how's it going. And at some 
19 point, we thought, well, it's time to bring in the AG's 
20 office. 
21 Q. There was a post-conviction relief, I 
22 believe, in 2008 as well. 
23 A. There were, I want to say, six, over the 
24 course -- six? I don't know. Several. Over the course 
25 of time. When those were, I can't tell you. I just 
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know that there have been several, you know. 
Q. I think the last one before this was 2008 
in front of Judge Elgee and that was dismissed. And 
your office, I believe, represented the State? 
A. That could be. In 2008? 
Q. Yes. 
A. Let's see, 2008, I would have been a 
deputy in Gooding until about August, September, I 
believe it was. Maybe October. And then was the deputy 
here for the rest of the year. And then took over. 
Q. Right. 
A. So I don't remember that. Mike probably 
would have done that one too. 
Q. You weren't involved in that? 
A. No. Do you know when it was dismissed, 
off the top of your head? 
Q. Off the top of my head, no. But sometime 
during -- maybe Ken knows. Sometime during the summer, 
fall of 2008. 
A. Because if it was before probably 
October 1st, I wouldn't have been around. Because I 
want to say that I came over here like October 1st, 
start of the fiscal year. It was in that range 
somewhere. 
Q. In the letter that we're talking about, 
Page 37 
Tira Arbaugh's letter, which was addressed to Judge 
Becker, she cites a number of aspects involving her 
feelings about the case. And she refers to a statement 
that she had -- a handwritten statement that she had 
signed and some discussions she had with an Officer 
Driesel. Are you acquainted with former Jerome County 
Officer Driesel? 
A. First name, do you know? Roger? 
Q. Yeah, Roger. 
A. Yeah, I haven't seen or thought of Roger 
for a long time. He got -- I think he got sick, like 
some pretty serious illness. Again, I don't even know 
if he lived or died, to tell you the truth. 
Q. Is he still in this area? 
A. I don't know. That's been a long, long 
time ago that that happened. Is there a page I should 
be looking at? 
Q. Well,just for your own benefit, because 
I'm not going to go into this in much detail, but 
Page 2, the second full paragraph, quote, when I wrote 
out my statement on the day it happened, it was told by 
an officer - I was told by an officer, I think his name 
is Driesel, to only say certain things, so on and so on 
and so on. 
A. Yeah, I see that. Okay. 
\lin-l -',('rip1 M & M Court Reporting Service, Inc. 
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1 Q. I'm going to hand you another document I'd 
2 like you to look at. 
3 A. Okay. 
4 (Exhibit 5 marked.) 
5 Q. (BY MR.LYNN) Exhibit 5, I'm going to 
6 have you read this exhibit, John, if you would. Just 
7 take a couple of minutes. 
8 A. Sure. 
9 Q. Your name is referenced in it. 
10 A. Okay. 
11 Q. Have you ever seen this document before or 
12 a copy of it? 
13 A. No. 
14 Q. Do you know a Larry Gold? 
15 A. I do. He was the sheriff here. 
16 Q. And when was he sheriff? And 
17 approximately is fine. 
18 A. I've got to figure out the approximate 
19 here. Okay. Obviously, the clerk's office bas record 
20 of this. I think he would have been from -- well, 
21 election was in '92. So starting in January of '93. 
22 See, I don't know ifhe had one term or two. I want to 
23 say -- so '96 through -- at least one term from '93 
24 through -- the election was in '92, I believe. He 
25 defeated Elza Hall that year, I believe. Was sheriff 
Page 39 
1 for at least the next four years. I don't remember if 
2 he was for another four or if one term was all he had. 
3 So either four or eight years starting in January of 
4 '93. 
5 Q. And he defeated Elza Hall? 
6 A. Correct. 
7 Q. And Elza Hall was the sheriff then in 
8 1985, '84 and '85? 
9 A. Yes, he was. He was there for quite some 
10 time. 
11 Q. Could it be that Mr. Gold was sheriff in 
12 1988? The reason I ask is because if you look at Item 
13 No. 6, he refers to a time period. 
14 A. Oh, boy, it's possible. I was just trying 
15 to think. I thought that I had a full term with Elza. 
16 Ob, gosh. That could be. I thought I had a full term 
17 with Elza. But, basically, I could have been with Elza 
18 from -- well, it was '87 though. I may be wrong. 
19 Again, the clerk's office has the records. If Larry 
20 says '89, I mean, you know, that doesn't seem right, but 
21 that may be right. 
22 Q. Speaking of Elza Hall, is he still in this 
23 area? 
24 A. He passed away. 
25 Q. So how well did you get to know Mr. Gold? 
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A. Professionally. You have to at least know 
your sheriff. 
Q. Right. So you did work with him when he 
was the sheriff? 
A. Oh, yeah. Oh, yeah. 
Q. And, I mean, what was your opinion of his 
abilities as sheriff? 
A. Not the best sheriff I've ever worked 
with. 
Q. How so? 
A. Well, I think one of the reasons he lost 
the election to Pee Wee Silver, I'm sorry, George Silver, 
III, his nickname is PeeWee, is that there were a group 
of people hunting pheasants. We're famous for that, I 
guess, here in Jerome. Opening day. Out east of town 
here. And Dr. Worst, who was a psychiatrist; his son 
Tug, who is now an attorney in Twin. I can't remember 
who else was there. A couple of other. You know, they 
weren't -- they were decent people, you know, really 
upstanding members of the community. 
And Larry -- again, somewhere there's a 
transcript of the hearing we had. We did a little 
hearing to make sure we had the stuff on the record. 
But he kind of threatened them somehow. I don't 
remember if it was with a gun or just somehow get off 
Page41 
this property, or something like that. But they had 
permission to be there and the whole bit. It was 
completely out of line, you know. But that's one thing 
that comes to my mind. 
Q. So there was a complaint filed by 
Dr. Worst? 
A. Oh, absolutely. 
Q. To your office? 
A. Well, I don't remember who it was to. 
Anyway, but we did a -- we just had a reporter come in 
and had the guys come in and testify as to what 
happened. 
Q. Was there any charges brought? 
A. No, there was not. And usually pheasant 
season opens, see, I want to say in the fall. It 
probably was like right before the election. I'm not a 
pheasant bunter, so I don't remember. It was sometime 
right in the fall. Right before the election, it just 
hit the paper and the whole bit, you know. 
Q. So was that the fall just before Mr. Gold 
was defeated? 
A. Right. Uh-huh. One of those things as a 
politician that you don't want to have those things 
happen right before the election. 
Q. Do you see the document I've given you, 
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1 Exhibit No. 5? 
2 A. Uh-huh. 
3 Q. And the reference to you is Item No. 7. 
4 A. Right. I saw that. 
5 Q. Why don't you just read it into the 
6 record, if you would. 
7 A. This is Larry Gold's affidavit dated 
8 November 13, 2001. Section 7 says, that I did speak 
9 with Jerome County Prosecutor John Horgan about the 
10 court clerk Cheryl Watts being in possession of the 
11 letter that Tira Arbaugh had mailed to Judge Becker, and 
12 the allegations made by Chief Deputy Alonzo that Cheryl 
13 Watts was conspiring to destroy the letter. 
14 Q. Now, the obvious question is do you recall 
15 a discussion of this nature with Mr. --
16 A. I don't. Doesn't mean it didn't happen. 
17 But I don't recall. 
18 Q. Do you recall having a discussion with 
19 Cheryl Watts about this allegation or Mito Alonzo? 
20 A. No. 
21 Q. Could have happened, you just don't 
22 recall? 
23 A. Yeah. And have you talked to Mito? 
24 Q. Have we talked to him? 
25 A. Yes. 
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1 Q. Yes, we have. 
2 A. Okay. Very good. 
3 Q. And why do you ask? 
4 A. Just because it says here that he talked 
5 to him. And Cheryl is up in Boise too, I think, or 
6 somewhere up that direction. 
7 Q. All right. Are you acquainted with Mito 
8 Alonzo? 
9 A. They might remember that better than I 
10 would. 
11 Q. Yeah. But we're here and I'm asking you. 
12 A. I appreciate that. 
13 Q. I understand that. 
14 A. But Mito is up, I think, in the Treasure 
15 Valley. I'm not positive. He was up there, I think, 
16 working -- oh, gosh, doing what? He was up in the 
17 Treasure Valley, I think, the last I knew, that area, 
18 Nampa or Caldwell, Meridian, Boise, somewhere up there. 
19 Q. To your knowledge, was Mito Alonzo ever 
20 investigated for any alleged wrongdoing? 
21 A. Yes. 
22 Q. And what was the nature? 
23 A. He was tried. 
24 Q. I'm sorry? 
25 A. He was tried. 
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Q. And what was the outcome of that? 
A. The AG's office charged him with 
something. Something to do with -- okay. Again, I'm 
going to go out on a limb here and try to remember what 
it was. But I think it was -- had to do with selling 
licenses, I want to say. Kevin Cassidy was the AG that 
did that, that did a grand jury, indicted him, tried 
him. Keith Roark represented him. He was acquitted. 
Q. Was that while he was employed by Jerome 
County? 
A. I don't remember if it was during that 
time or afterwards. I don't remember. 
But I took a good lesson from that case. 
The whole thing about Mito was that he had a Mercedes, I 
think, owned a Mercedes. And they thought that was odd 
that he could afford that on the deputy salary, you 
know. But Mito fixed cars, and that's why he had the 
Mercedes, to my knowledge. So things are not always 
what they seem. 
Q. I'm going to hand you another docwnent 
that's related to this subject. 
(Exhibit 6 marked.) 
Q. (BY MR. LYNN) John, this is a handwritten 
document by an unknown author, at least to me. The 
signature at the bottom is Officer Balzer. So it's 
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believed that this is a forgery and that his name was 
placed on that document. 
A. Okay. 
Q. And this references this letter that Larry 
Gold had set out in his sworn statement. 
A. Okay. Okay. 
Q. So does this ring any bells at all about 
this particular event, the alleged confiscation of the 
Arbaugh letter? 
A. Not for me, huh-uh. 
Q. You never talked to Cheryl Watts about 
this allegation that she had taken a --
A. I certainly don't recall that, no. 
Q. Could have discussed it with her, but you 
don't recall? 
A. I don't think so. 
Q. How about the reference to Mel Wright at 
the bottom? 
A. He was the building custodian. 
Q. Right. Did you ever talk to Mr. Wright 
about what he -- what is referenced here in this 
document, this exhibit, as the Mel Wright thing? 
A. Do you know what that means? I can guess. 
Want me to guess? 
Q. I'm trying to just --
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1 A. I would love to. At some point, in the 
2 old courthouse there, right -- well, how do I describe 
3 this? The roof access. You go in a little closet next 
4 to the restroom, one of the restrooms there on the 
5 second floor, on the north, so kind of the north part of 
6 the building, or what used to be the magistrate 
7 courtroom and the prosecutor's office, and then there 
8 was other things too. And then there's a little closet 
9 by the restroom, and you went in there and up a ladder 
10 and that took you to the roof of the old courthouse. 
11 And as you went up there, there's a -- I 
12 can't -- well, you would walk, go up the ladder, go 
13 up -- the ceilings are probably, I don't know, 12-feet 
14 high. They're pretty tall. And then there was probably 
15 a, oh, maybe something as wide as this table, maybe a 
16 three-feet-wide area, where there was insulation and 
17 stuff. And at some point, I can't remember who found it 
18 or anything else, but there was a pistol found up there. 
19 I know Mel -- again -- I know that somehow I found out 
2 o about it. Mel and I got it to the sheriff's office. 
21 And that was it. 
22 Again, that's the only thing I could think 
23 of that would even come close to being related to this 
24 case. But that was a gun. And I have no idea where it 
2 5 came from, no idea whose it was, nothing. 
Page47 
l Q. When did this occur? 
2 A. I don't know. 
3 Q. Would you --
4 A. I would say between '85 -- well, between 
5 '87 and '97 sometime. 
6 Q. While you were in the prosecutor's office? 
7 A. Right. Because, again, I can't remember 
8 who found it. 
9 Q. Would you mind -- do you have a pen on 
10 you? 
11 A. Yeah. 
12 Q. Would you draw a little diagram --
13 A. Oh, my Lord. 
14 Q. -- for the record here as to where you 
15 think this gun was found. 
16 A. Let's see. What do you want me to draw? 
17 Q. The location of this --
18 A. So there's like a shaft, let's say. Okay? 
19 Q. Uh-huh. 
20 A. And down here is the door. And then the 
21 ladder goes up to the roof. And somewhere there's a, 
22 like I say, maybe a three-foot area that's maybe 
23 insulation, stuff like that. The ladder continues on 
24 past that. And then there's a little house on the roof. 
25 So, let's see. This is the roof. And there's a little 
I>. 
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1 door up here. There's a little landing, obviously, to 
2 get up on the ladder. 
3 Q. Why don't you label that box a door. 
4 A. Okay. Let's see, roof access door. How 
5 about that? 
6 Q. Okay. 
7 A. That's there. And then this opening. 
8 Again, I don't know what it's for. I don't know. But 
9 it's just -- you know, it's like between the ceiling and 
10 the roof almost. You know, anyway. So it was found in 
11 here somewhere. 
12 I haven't been up there for years, but if 
13 I remember it correctly, it kind of goes all the way 
14 around the shaft. But the thing was found somewhere up 
15 in this insulation. 
16 Q. Why don't you, below that, put an overhead 
l 7 diagram of the office above which this pistol was found. 
18 Just the layout. 
19 A. Of what, now? 
20 Q. Well, the old courthouse. You've got 
21 rooms. I've never been there, so I don't know if it's 
22 two stories or three stories. 
23 A. Well, it was within arm length's of this 
2 4 shaft. The bathroom would be on one side. The old 
25 magistrate courtroom -- well, it would be on the other, 
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1 I think. And then the -- well -- see the problem is, 
2 there's stuff in the courthouse that had been covered 
3 up, so I don't know what's under it, I guess. 
4 You go into what used to be the 
5 prosecutor's office, and there's a safe right there on 
6 your left, just as you go inside. Now it's the planning 
7 and zoning office. And so I'm just trying to think 
8 if -- it might have been the safe and then magistrate 
9 courtroom. Was it safe on the north, magistrate 
10 courtroom on the west, bathroom on the south, and the 
11 hallway on the east. Have we got all the directions 
12 there? 
13 Q. Okay. Can you just draw a box,just the 
14 general floor plan that you're talking about, and put an 
15 X--
16 A. Okay. Let's see here. Okay. We'll do 
17 this. I'm going to put shaft here, that's going to be 
18 on the ladder, and such, up. Now, you want underneath, 
19 what was underneath? 
20 Q. Underneath where the pistol was, yes, 
21 found. Put an X. 
22 A. Again, I can't tell you. 
23 Q. Okay. 
24 A. I mean, it could have been anywhere around 
2s here. 
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1 Q. And what's around there, what's around the 
2 shaft? 
3 A. Okay. I think on the north side would 
4 have been the safe, I think. That's underneath. That's 
5 probably this tall maybe, maybe a little less tall than 
6 this. 
7 Q. The room itself? 
8 A. The safe. 
9 Q. So this tall is about 10 feet --
10 A. Without looking at it, I can't tell you. 
11 You're asking me to go back in my memory probably 
12 30 years -- well, 20 years. So this is a real rough 
13 diagram, real rough. 
14 Q. I understand that, yes. It's the best we 
15 can do right now. 
16 A. So the safe. On the south might have been 
17 the bathroom. And then over here would have been --
18 see, there was stuff that was kind of sealed in. You 
19 know, you can bang on the wall and sometimes it's hard 
2 o and sometimes it sounds like an old duct of some kind. 
21 So this is probably the courtroom. It's now the 
22 treasure's office. I'm trying to think. There's a 
23 closet -- anyway. So I don't know. Again, real rough. 
24 And then this would be the hall out here. I'm guessing. 
2 5 So, you know, the gun would have been found somewhere 
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1 within arm's length of the shaft. 
2 Q. But on the roof -- or near the roof, 
3 right? 
4 A. Well, you climb up, and before you get to 
5 the landing for the roof, the little house, the little 
6 door and things, you come to that opening. You know, 
7 again, it's probably 12 feet, I don't know, in that 
8 place. But, again, I think it's open -- well, I think 
9 it's open all the way around, I think. Because you can 
10 see, you know, the ceiling and that stuff. 
11 Q. Okay. I'm still trying to picture it. 
12 A. Well, I'm -- again, go there. 
13 Q. There's a shaft, there's an opening, and 
14 you can see above this floor plan you're talking about? 
15 A. Yeah, that's where the gun was. It's an 
16 opening. And then comes the roof. 
17 Q. Okay. So it's under the roof? 
18 A. Under the roof. 
19 
20 
21 
22 
23 
24 
25 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
Above the ceiling? 
Above the ceiling, yeah. Yeah. 
And you have to go up this ladder? 
Y cs. Correct. 
Okay. 
It is there today. 
It's still there today? 
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1 A. Absolutely. 
2 Q. The ladder is still there today? 
3 A. Unless they closed it. But, again, when 
4 you get there, the opening, the gun would have been 
5 within arm's reach. You know, there's insulation and 
6 stuff. I don't remember if there's insulation in all 
7 directions or just some direction, or whatever. 
8 Q. Let's mark that as the next exhibit. 
9 A. Okay. Let me put west and east. 
10 (Exhibit 7 marked.) 
11 Q. (BY MR. LYNN) You've piqued my interest, 
12 John. Obviously, it's a bit of a mystery. What did you 
13 learn about the origin of this gun? 
14 A. Nothing. 
15 Q. Well, what did you do to investigate it? 
16 A. It was given to the sheriffs office. 
17 Q. And who in the sheriffs office? 
18 A. I don't remember. 
19 Q. And did you take a look at the gun? 
2 o A. Again, if I remember correctly, it was a 
21 revolver. 
22 Q. So did Mel Wright come to you and show you 
23 this gun? 
24 A. Again, I don't remember who found it. I 
2 5 just remember there was a gun there and that's where it 
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1 was found and it was taken to the sheriffs office. 
2 Q. Well, did you have a meeting with the 
3 sheriff? 
4 A. I don't think so. 
5 Q. Did you give them any instructions? 
6 A. No. 
7 Q. Was it related to the Charboneau 
8 proceedings? 
9 A. No idea. 
10 Q. And so do you know what happened to the 
11 gun at all? 
12 A. I do not. 
13 Q. Did you have any discussions with anybody 
14 afterwards, after you had discovered that there was a 
15 gun found in an attic, which -- I mean, that's an 
16 unusual thing, isn't it, around here? 
1 7 A. Well, sure. I'm sure it was mentioned to 
18 several people. 
19 Q. So was there any follow-up discussion 
20 about --
21 A. 
22 Q. 
23 A. 
24 that. 
It was given to the sheriffs office. 
I'm sorry? 
It was given to the sheriffs office to do 
25 Q. Yeah, sure. But did the sheriff report 
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1 back to you or give you any feedback? 
2 A. No. 
3 Q. Was there an investigation done about it? 
4 A. I don't know. 
5 Q. Do you recall having a meeting with the 
6 sheriff, particularly Sheriff Gold, about this gun? 
1 A. No. 
a Q. Well, who was the sheriff? 
9 A. I am pretty sure it was Sheriff Gold. 
10 Q. Were the commissioners present during this 
ll meeting? 
12 A. I don't recall having a meeting. 
13 Q. I'm going to hand you an affidavit. This 
14 is a copy of an affidavit. 
15 (Exhibit 8 marked.) 
16 Q. (BY MR. LYNN) This is Mel Wright's 
l 7 affidavit. 
lB A. Okay. 
19 Q. Docs this help refresh your memory about 
20 your contact with Mel Wright over this gun that was 
21 found in the attic? 
22 A. No. I just knew it got turned over to the 
23 sheriff, yeah. 
24 Q. He's talking about a meeting, and that's 
25 on Page 2, with himself, Gold, chief deputy. Who was 
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l the chief deputy? 
2 A. Mito Alonzo. 
3 Q. Alonzo, yourself, and then the three 
4 commissioners. 
5 A. Right. 
6 Q. Were those the three commissioners -- or 
7 are those two of the three commissioners that were 
a working for the county at that time? 
9 A. I think -- I don't think it was Chuck. I 
10 think it was George Andrus. And I want to say Carl 
11 Montgomery. 
12 Q. And Veronica Liennan? 
13 A. Yes. Yes. Well, that is the attic crawl 
14 space, right? 
15 Q. Yes. Okay. So it was you, Gold, the 
16 chief deputy, and then the three commissioners. Do you 
l 7 remember this meeting? 
1s A. No, I do not. 
l9 Q. Do you dispute that there was a meeting? 
20 A. Mel is a pretty good guy. 
21 Q. Yeah. So there probably was a meeting, 
22 right? 
2 3 A. I would guess so. 
24 Q. But you don't recall him coming in, 
2 s explaining how he found the gun, and then he was 
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l excused? 
2 A. No. See, I thought that he came to me and 
3 we went -- I thought it was to the sheriffs office. 
4 But there could have been a meeting like this. 
5 Q. So there could have been a meeting that 
6 he's outlining in his affidavit? 
7 A. Oh, absolutely. Like I say, Mel is a good 
B guy. 
9 Q. He says in the last part of his affidavit, 
10 quote, though I do not recall from whom I heard it, I do 
ll recall hearing a rumor that the gun was somehow related 
12 to the Jamie Charboneau murder case, unquote. Did you 
13 also hear that rumor or any infonnation to that effect? 
14 A. I don't recall that, no. 
15 Q. All right. So let me get this straight. 
16 Mel Wright, the janitor, who you have faith and 
l 7 confidence in, stumbles across a gun --
lB A. Right. 
19 Q. -- stashed away in the attic of the old 
20 courthouse? 
21 A. Yeah. 
22 Q. He brings it to you? 
23 A. Well, either me or maybe that meeting. 
24 But, yes, somehow I became aware that he found a gun. 
25 Q. And there was sufficient interest to 
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l organize a meeting with the sheriff, the deputy sheriff, 
2 the commissioners --
3 A. According to the affidavit of Mel Wright, 
4 correct. 
s Q. Okay. So I'm sitting here looking back at 
6 this and wondering, you know, what happened? What 
7 happened about this gun? It was a very unusual event, 
a was it not? 
9 A. Only time I've ever heard of it happening, 
lO yeah. 
ll Q. And are you telling us here that you have 
12 no memory of any investigation over this gun or any 
13 infonnation that followed from this meeting about it? 
14 A. What I'm telling you is my recollection is 
lS it was given to the sheriff and Mito, I guess. And from 
16 that point forward, it was up to them. 
l 7 Q. And you're saying that you never heard any 
lB rumor or other information that this gun was connected 
19 somehow to the Charboneau case? 
20 A. That doesn't ring a bell at this point, 
21 no. 
22 Q. Doesn't ring a bell. Okay. 
23 A. No. 
24 Q. If, in fact, someone had said that this 
2s gun is related to the Charboneau case, what would you 
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1 have done about it? 
2 A. Probably called the AG's office. 
3 Q. And you don't remember doing that? 
4 A. I don't. That would have been my advice 
5 to those guys, if they thought it was the Charboneau 
6 case, to call the AG's office. 
7 Q. Why would you call the AG's office? 
8 A. Because they prosecuted the case. 
9 Q. So you never heard anything more about 
10 this gun? 
11 A. No. 
12 Q. I'm talking about after this meeting, you 
13 never -- not one piece of information came to you about 
14 the gun? 
15 A. Not that I recall, no. 
16 Q. Do you recall the commissioners giving any 
17 instructions to anyone at this meeting? 
18 A. I don't remember there was a meeting. 
19 Other than what Mel Wright says in his affidavit. So I 
20 believe there was a meeting because I believe Mel. 
21 Q. Do you have any information as to the 
22 whereabouts of the original sheriff office files, 
23 investigatory files? 
24 A. I do not. 
25 Q. Which would contain presumably the 
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1 original police reports, the original witness 
2 statements, those kinds of materials? 
3 A. I do not. 
4 Q. Because we've asked for them during the 
5 course of this post-conviction proceeding and they have 
6 not been produced. 
7 A. I know that the sheriff's office has 
8 looked. 
9 Q. Right. Did you question anyone over at 
10 the sheriff's office, Mr. Cowen or anyone else, as to 
11 the progress of finding out the whereabouts of these 
12 original files? 
13 A. Every time, either Ken called me or the 
14 private investigator called or Brian Tanner called. 
15 Q. Did you take any effort to try to 
16 investigate on your own --
17 A. No. 
18 Q. -- where these files are located? 
19 A. No. 
20 Q. If I were to give you a million dollars to 
21 find these files, what would be your best guess as to 
22 where they are now? 
23 A. Well, number one, you wouldn't have to 
24 give me any money. 
25 Q. I mean, do you have any --
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
l 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
0 John Horgan 
June 16, 2014 
Page60 
A. Well, I'll tell you what. Evidence, you 
know -- in that case, who knows where the file is. 
Somebody could have taken it home for a souvenir. 
Q. What's your best guess? 
A. I have no guess. 
Q. Are there other files that you are aware 
of that are lost or missing or destroyed from the 
sheriff's office? 
A. No. 
Q. When Mr. Charboneau first filed his 
petition in this case, which was back in 2011, did your 
office undertake any investigation of his allegations? 
A. No. I would say Mike probably did the 
standard response. 
Q. Okay. Well, are you aware of whether or 
not he took any efforts to investigate the truth or 
falsity of the allegations? 
A. Again, I assume Mike did what Mike 
normally does through post-conviction, and that's to 
file a -- what's that called? Motion for summary 
dismissal. 
Q. Okay. 
A. So the answer to your question is, most 
likely, no investigation was done. 
Q. So why was there a delay in recusing your 
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office from this case, based on this conflict? 
A. Well, Mike had been doing these cases --
he was the prosecutor one time for a short time. But 
he'd been doing the cases for some time and just kept 
doing them. So I just stayed out of it. 
Q. Well, what was it that caused you to send 
the case over to the AG's office, after your office had 
already been representing the State for some time on 
this matter? 
A. Well, basically, I think that was when 
Judge Elgee -- let's see, either when he turned down the 
summary of dismissal or it appeared it was going to 
become more involved than just the standard dismissal. 
Q. Well, I think you recused yourself because 
of a conflict. 
A. Right. 
Q. Well, the conflict existed from day one 
when the petition was filed, correct? 
A. We kept me out of it. So I don't think 
so. 
Q. You've been a prosecutor for a long time, 
Mr. Horgan? 
A. Yes. 
Q. And you're familiar with prosecutorial 
obligations under Brady versus Maryland? 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR JEROME COUNTY 
AUGUST 15, 1989 
PRESENT: 
10:00 a.rn. 
PHILLIP M. BECKER 
VI RGI NIA BAILEY 
CHERYL WATTS 
PRESIDING JUDGE 
COURT REPORTER 
CLERK 
Criminal Tape 17-89 
Case No. 1027 & 1028 
State of Idaho 
vs 
Court convened. John Horgan, Prosecuting 
Attorney, appeared in behalf of the State 
Jairni Charboneau 
and the defendant appeared with his Counsel, 
Mr. Greg Fuller, Special Public Defender. 
Mr. Fuller informed the Court that no one is here from the Attorney 
Generals Office for the sentencing date hearing. Requested rescheduling 
so that they and'.•.the ,defendant wi 11 be here. 
Court stated the defendant is Jerome Countys prisoner and explained 
how the ~ttorney Generals office got into the matter and explained 
Mark Hawes was appointed not the Attorney Generals office. John 
Horgan now has this matter as Prosecutor unless a conflict is 
requested due to Mr. Horgan being his,1law clerk at the time of the 
trial. Mr. Horgan should appoint someone else if this is the case. 
Mr. Horgan stated he will to id if the defendant's counsel waive 
the conflict. 
Mr. Horgan and Mr. Fuller will discuss this matter. 
Mr. Fuller stated he is not asking for a speedy sentencing date 
and will need a day to argue motions . Would have no problem with 
April of 1990 for sentencing hearing if need be. Exb. No. 
D11te {t:,.-J~-f4 
Name /.J.hrtA 
\.) • nvr t:J 'UV 
M & M C..urt ~portln11 
103. 
MINUTES - 1 AUGUST Z1-, 1989 
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(Whereupon Lhe clerk odJ>iQred the 
oath t.o Mr. Coats.) 
tRNt!ST COA'l'S, 
produced a& a witneo.c at the iristance of tho State, being 
fhat. duly sworn, w~s examined and testified ao followo: 
orl<Jo.CT EXAXINATION BY MR. HAWS, 
Q. Sir, would you Btttte your name- please. 
A. Ernest Coat.o. 
Q. And spoll your: laot na~e. 
.\. C-o-a-t-G. 
Q. You are not Dan J\do.J1aon il'l disguise; ic; that 
cor.tect? 
A. No, sir. 
Q. And I take it yQU aire not a politician by 
profession? 
A. No, Si[. 
Q. What is :tour profesaion? 
A. J tm deputy she:z: 1 f"f. 
o. /Ind wllicll county? 
A. Jerome County. 
Q. HOW' long have you been a deputy sher 1ff in 
JerontE- County? 
A. r.ittle over fout years. 
904 Conte,Plf ,Di 
County at that ticie? 
A. Dan Aclo4tuaori. 
Q. Do you recall whether anybody elee vent out to 
El Rancho 93 bes idea youraelf and P.r. Adal'aOn? 
A. Yes. There was a approximately five other 
[!0oplo out there. 
Q. [)Q you tecC1ll Wh() the}· were? 
A. I believf!' it was TJffnic and T1rn Arbaugh, Ba.ct 
ChJaol111, and Tif[nic'o grand -- grandmother nnd 
grandfather. 
Q. Do you rocall whether thorc wao located at £1 
Rancho 93 <m thal Uate a cheep "agon? 
fl.. At that t irne, yes .. 
Q. And where woe the sheep w~gon locoted 
apeci f i cal ly? 
A. Well, thero wac: two i,nnall houocs on tho, in the 
lUOAJ and it was t:1outh a£ the houses near the !ence a wooden 
Q. J,et tJ.e make aure I unde.:stand.. There vere two 
cm~l l houces, ,and the n!"1eep wagon was out of tho houses on 
the other oide of a wooden fence. Jo that what you' re 
saying? 
A. Right. 
Q. Did you on that occasion happen to look behind 
25 I 
L 
the sr.eep wagon on the yround for anything? 
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Q. How long have you be(tn in law enforcement all 
together? 
A. r,ittle over 23 years. 
Q.. Whut a.re your responsibil itics in the Jerome 
County sheriff'o office, Kr. Coata? 
A. To protect and preserve the peace of the 
count.y. 
Q. Enforce the laws? 
A. Enforcr. the, lavs, yes. 
Q. Are you b.i:mlcally a patrol deputy? 
"· 
Yea, I Elm. 
o. You dr ivc a marked patrol unit, ,p.o on'? 
"· 
YeB, I do. 
Q. Mr. coat a, did you have occaG io:, in the n1onth of 
July to go to El Rane-ho 93? 
A. Yes, did. 
o. /Ind do you recall the cleact date of that? 
A. No, I don't. rt was \liithin t..,o weeks of July 
1st. 
o. It wail within two weeka of July 1st? 
A. Yeo. 
o. Do you rec~ll who you went lo El Roncho 93 with? 
A. I took the proo.ecutinq attorney to the El 
Roncho, He rt-quested me to take hil• out there. 
Q. Who WAS the prosecuting nttcu:ney for Jerome 
905 Coato, Plf ,Di 
A. ft.fler I, we, were requeate<l lo do so, yes. 
Q. Who requested that you do no? 
A. Well, Dnn Ada11Son requcRted that do so. 
Apparently he h,c,,d been aclviscd to look in that .area. 
Q. What were you looking for? 
/\. A bullet or a npent cartridge. 
Q. And what caliber? 
A. .22. 
Q. And did yuu find a bullet or spent carte idge --
are you using those- lerm.s interchangeably, bullet or spent 
cartridge? 
A. We!J, your cartridge is your caaing; and your 
bullet io the projectile. 
o. So diO you find a spent casing on that 
occasion? 
A. Yeo, WC, did. 
Q. And do you recall approximntely where you 1 d 
found it? 
A. It was near the sheep vogon. 
Q. Where in relationship to the oheep wagon, an 
nest you can recall? 
A. It wao approximately 18 inchen from the 
northwest 
Q. 
the fence'? EXHIBIT G 
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A. Detween the sheep wagon and the fence, yes. 
HR. t:11'WS: May I approach the witneo.s, your Honor? 
THE COURT: You moy. 
BY MR, ltl\WS; 
Q. I.et me show you what• & been marked foe 
identification, in fact it's been ada1itteC into evidence, as 
State' e F.:xhibit NumbeC" 101. would you look a.t that color 
photograph, please .. 
What does it ahow, if you know? 
A. It shows the sheep wagon. 
Q, The one you 1 ve been cefetring to? 
A. And the fence and the, the hou.sea. 
Q, Do you know when that photograph was taken? 
A. lt was token by rne at the time we were out 
the1e. 
o. Wberi you found this --
A, 
Q, 
-- Cil6ing2 
A. Uh-huh. (Witness nodded heaa up and down.) 
Q. r..et me sbo~ you what's been admitted into 
evidence .aa State's Exhibit Numbe,[" 102. State whet.her 1·ou 
recognize that, what that photograph shows. 
A, It's a simil4r photograph C)l:-Cept that it's 
I ittle furthe:i: west, the west side ot the sheep wagon .. 
Q, Ooes it accurately sho._, that area as you 
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~-Q-.--~C-o-u,-d~I~g-e-t~yo_u_,~p-l_o_a_a_c_,_t_o~c-l_r_c-le~t-h_a_t~pe-n-.~~--1 
make a t·airly large circle uround the pen in each of those 
pho tog r opha? 
A. (Witness complied,.) 
o. eut your ir.iti.al beside that circle-, if you 
would. That•s •r:.c•, is that correct? 
A. Yes. 
Q, Okay, 
II. Your pen's -- there W(! go. 
o. Okay, Just put your initlnls on it. Still 
doesn't work? Go ahead Qnd put your Lr..itjalfl with that, if 
you \.POllld, please. 
A, (Witness comp! ied .. ) 
Q. And ohowtng yo\.! Statt!'B Exhibit Number 105, is 
that another color photograph? 
A. Yee, it is., 
Q. what does it sl>Ow? 
A. It shows my pen and the, and the casing, the 
bullet caeing, 
o. It 1 s a little cloaer up --
"· 
Yes, !t is. 
Q, 
-- of the pen and the casing? 
"· 
Yes, 
Q. noee it show it a.a you remember it on that date 
in 1984? 
910 Coats,Plf,Di 
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remember it: when you were out there? 
A. Yes, it does. 
Q. And you took this photograph? 
A. Ye6. 
Q. State's Exhibit Number 103, another colot 
photograph, do you know what it shows? 
A. It shows the sheep wagon and the fence and part 
or or,e of the houses. 
Q. Slime question: Does it show it accurately as 
10 you remen1b('r it on that date in 1984? 
ll 
13 
14 
A. 
Q. 
A. 
Q. 
Yes, it does. 
And you took the photo9 raph? 
Yes, sir~ 
Now, showing you State• a t:xhibit 104, another 
15 color photograph, do you know what it ohows? 
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A. It ahowo the sheep wagon. 
Q. As you remember it when you wete out there? 
A, 
Q. In July of 1984? 
A. Yea, and I think my ballpoint pen, I think, is 
in there, too. 
Q. Okay. ln fact, l was just ,yoing to ti.,l;jk you 
about that. Looking at State's f.:l(hibit:s 103 and 104, do you 
see a ballpoint pen in those photographs? 
A. Yet.. 
909 Coats, Plf ,Di 
Yes, it does. A. 
o. 
A. 
And did you take that photograph? 
Yea, I did. 
HR. HAWS: Move the .admission of State's .Exhibit 
Nuniber lOS, your Honor. 
THE COURT: Mr. Stoker. 
MFt. STOKER: May I aak some questions? 
THE COURT: You may. 
VOIR DIRE &XAMINATION BY MR. STORER: 
Q. Officer Coat11, arc you testifying that this 
13 casing was at. the sheep wagon; is that what you're saying? 
14 
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A. Neor the sheep waiJon, yes. 
Q. Hho took this picture? 
A. I did. 
Q, You put your pe-n down there a.nd shot the 
picture? 
I •• Yes. 
(!. llnd this was taken when? 
A. Within two weeks aft•• July 1st. 
o. Of 1984? 
A. 1984, yes. 
MR. RTOKER: No objection, 
THF. COURT: It may be admitted and marked. 
911 coats,Plf,D1,VODi ~ 
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(State's Exhibit 105 admitted. J 
DIRECT l!Xl\/llllATION CONTINUED BY IIR. ~AWS: 
Q. Now,. Oeputy Coats, ohowing you what hae been 
admitted into evidence a& State'o Exhibit Nu:nber 10S, could 
I get you to take this pen .and draw a circle around tbe pen 
which i.R shown in the photograph and the bullet casing which 
you've been refert'ing, to mi)ke a fairly large circle there? 
1'. Okay. (Witness complied.] 
Q.. l\nd put your initicals 1 please. 
A. (Witness complied .. ) 
Q. Thank you .. 
THE counT: counsel, I might ask you, W"ill that ink 
remain on those pictures? 
MR. HAWS, I believe they will, your Honor. I 1 ve used 
that pen before, and it seems to woi:k okay. 
BY MR. IIJ\WS: 
Q. No.,,, Mr. Coatu, did you i;iick up that t.:afilling'? 
A. Yes, I did. 
Q. Did '.fOtJ e>;amine it? 
A. Yes, I did. 
Q. can you tell i..s what caliber of casing tbait '#as? 
A. rt t,1as .fl .22 caalng. 
Q. Do you know the difference between a • 22 short, 
a .22 long, and a .22 long rifle casing? 
P_. 
o. 
JI. 
o. 
you in 76? 
A. 
912 
Very ~imil at. 
-- of the casings? 
very similar. 
St E< 105 /\dmtd 
similar to the luster of the canings I'm showing 
Yes, it w.au. 
Q. Have you ever gone walking out ncross the 
country and found old .22 shello lying there? Have you cvor 
had that experience? 
A. Yea, yes, I have. 
Q. Bul lhis casing thait. you found didn't look like 
it wao col"roded or: anything? 
A. No, it def1nitely wasn 1 t. 
Q. lihat did you do with this casing? 
A, I pl4aed it in u plastic film holder of 35 
a,illi111eter filin bolder, 
o. What did you do with 1l then? 
A. Well, when li\r. AUo.mson va.s through talking to 
the other people -- he was off away fcom me -- just bafore 
ve left the plAciP., vby, I asked hiPI if he wanted All the 
evidence I had gathered and tile photographs and --
Q, What he did ho aay? Excuse me. 
A.. -- the photographs, diagram, and so on. 
Q. lihat did he say? 
A.. pe oaid, no, tha.t he wouldn't need it, it wasn't 
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JI •• Yes. The casings are different sizes. 
Q. And can you tell us what size of a caning that 
was? 
A. It wao a .22 long rifle. 
O. Let me show you wha:t I s been 111arked for 
identification a.a State's Exhibit Number 76. Are those .22 
caliber bullets in there? 
A. Yes, they are. 
Q. And are those long or long rifles? 
A. They are long rifle. 
Q. Can you state whE!ther thE!" bullet that you found 
behind the sheep va9on in July of 1984 was in any way 
similar to those? 
A. It was the same color of 111etal. Braes. 
o.. Same size, long rifle ai4'e? 
A. Yes. 
Q. Now, was it. just the co.sing then? 
A. Yeo. 
Q. And not the entire bullet? 
A. Yeah, t.he bullet had .already been expended. 
Q. There was no lead attached to it1 is that 
correct? 
A. ~o lead. 
O. Can you state whether the casing which you 
ohaerve(I was anywhere near the aame color or luster --
913 Coats, Plf, ni 
pertinent to the case, and that I could discard it. 
Q. Would that be stand(lttl proceUure for you as a 
law enforcement off i-cer of Jecor.ie County to discard any 
evidence which might pert.a in to a cane? 
A. No, sir. 
Q. But you did not preserve that caoing? 
A. No, sir. 
HR. flAWS: I tiave no further questions. 
THE COURT, Mr. Stoker. 
CROSS l<l<AMINATlON BY HR. STOK~R: 
Q. The proeecuting attorney of Jerome County told 
you to throw evidence away.. rs that what you•re telling the 
jury? 
A.. Yes, sir I I am. 
Q. It'e a 11ttle embarrassing, isn't it? 
A, It lo, air. 
Q. Do you know what happened to that? Yo1.1 know, 
did you throw it away, nclual1y? 
A. Yes, did. 
o. Do you know when you did that? 
A. I held onto it until aftei: the p.:eliminary 
bearing1 and when they didn't request it at all, I discarded 
it. 
915 Coato,Plf,D1,x 
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Q. Isn't it true that there wasn't even any 
indication by anybody that there was onother ...,,eapo.n at the 
scene by the lime of that prelirnlnary hearing? Or do you 
know that.? 
A. I don'L even know th.al, sic. 
Q. ts nan Adamson related to the deceased? 
A. t don't know if he is or not. 
Q. You have testified that, of general simila.rities 
between different color:J of .22 shell casings. Isn't it 
true that most .22 shell casings when they are new have the 
snme luster to them, aame color-? 
II. Most of them have the san,e lust.er when they arC!i 
new. The color varies little. Different brands .. 
IIR. STO~E:R: I think. that ts al 1 the questions I have. 
THE COURT: Redirect, Mr. Haws. 
Im. HAWS: Just one qu~stion, you[ Honor. 
RWIRECT EXAMINATION BY MR. RAWS: 
O. You didn • t bothe.r, I take it, to inform the 
investigating officers on this case that you had recovered 
that ca.sin91 io that correct? 
A. No, sir, ! didn't. 
Q. Did you not infOC'm Chief Deputy r.arry Webb? 
II, No, Ri[. 
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II. I did. 
3 o. Pr.;i you a.till hnve that? 
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A. No, sir. Only thing we have is the 
photographs. 
Q. What happened to the dia.9.ram? 
A. It vent with the bullet or 'lrl'ith the casing. 
O. So would you have any idea of, if t weE"e to take 
you back to the scene at this point, would you be able to 
pinpoint for me where that casing waa found? 
A. It was approxlt11ately 30 feet from the shod and 
approximat~ly 20 feet !tol'l the fence, approximately 18 feot, 
or 18 -- excuse :ie 18 inches fE"Otn the northweat corner of 
the sheep wagon. 
Q. To your knowledge, is the Ghcep wag-on still 
theE"e? 
A. No1 it 1& gone. 
Q. So thot docsn 1 t help uo 1 does it? 
"·• No, SiE". 
Q. And its distances are what? 18 feet from what? 
A. 18 inches fE"om the sheep wagon, approximately. 
Q.. Bow many feet from the shed to the fence? 
11. Almost 20 feet fro111 the fence and 30 feet from 
the sbeil. 
u. That shed would be the shed thZlt would be --
918 Coate,11lf,ReX 
10 
11 
12 
l3 
14 
15 
]6 
17 
19 
19 
20 
21 
22 
23 
24 
25 
10 
11 
12 
13 
14 
15 
16 
17 
18 
u 
20 
21 
22 
23 
24 
25 
Q. 
A. 
Q. 
A. 
Nor the sheriff? 
No, Bir. 
Is that standard procedure? 
Definitely not, sir. 
o. Do you t0:ke your orcle[s f[om the prosecuting 
attorney? 
A. I guess I did that day, but no, sir, I don't. 
IIR. lll\WS: No further questions. 
HR. STOKl::R: Just one other question 1 your Honor. 
RECROSS EXAIHNA~'ION BY MR. S'l'OKER: 
o. old you search fot the lead out of the end of 
that Well, did you search for any lead that may have been 
fired into the ground? 
I.. Well, my understanding was that it had been 
ficed towuE"ds the 9.ruund1 and the ground W'1S very ha.rd. It 
would have ricocheted and would have been extceinely 
difficult to find anything left. of a obell or of the bullet 
itself. 
Q. Did you take tn~asurements &El. to where that 
casing was from the, fiom anything, f:rorn l>iny point other 
than the sheep wagon? 
A. Well, yes, I did. 
Q. Okay. You mentioned that you had done c. 
917 Coats1 Plf, ReDi, Rex 
To the east. 11. 
c;. 
A. 
to the cast ot where you found it? 
Yes. 
Q. Did -- wer~ you directed to also dispose of the 
diagrzm, or wao there .any diatinctJon made? 
A. No, no distinction. 
MR. S1'0RER: Tho.t • s all the questions I have, your 
Honor. 
THE COURT: Thank you, Deputy, you 1R4Y step dowri. Let 
me admonish you not to discuss your tc-stiJl'IOny vith anyone 
until in case has been aubl\itted to the jury. Mr. Haws, do 
you want to take o receaa? 
MR. HAWS: Your Honor, I would ask that Officer Cants 
be releaoed so that be can return to his :)uriedlction. 
"rHB' COURTz kr. Stoker, do you have .any objection? 
PIil. STOKfllt: II<> ot,j ect ion. 
THR COURT: 'Thank you, Deputy. You may be relea:sed 
from the subpoena of the court. 
MR. 1111ws, That would be an appropriat.e time for a 
recess, your eonor, to aee if I can locnte HE". Adc11son. 
TIIE COURT• Ladies a.nd gentlemen, do not discuss the 
facts of this case between yourselves or anyone e-lue during 
t.he receea. 
(RecensJ 
919 Coo.ts, Plf, Rex 
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1 'l'!IB COO~: counsel, will you stipulate that all the 
-r1 2 jurora aco prcoent? 
3 IIR, HAWS, So stipulated, youc Honor. 
4 MR, STOKER: So stipulated, your Honor, 
5 TUB COURT, You may call your nest witness, counsel. 
6 IIR. BAIIS: The State calls Hr. Ray Clark. 
7 
8 (Whereupon the clerk administered the 
9 oatb to He, Clack.) 
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Jerare County Prosecuting Attorney 
KJ\Y R. ,TrnF.S, DEPUTY 
P. o. !lox 32 
Je~, Tdaho 83338 
Telephone (208) 324-7547 
'84 DEC 12 nu)-_ 3~ 
'·., ·-:-:.·· 
: ~<(,~ ,{ ·,:- ,; .... · .· ,: 
D'( J,;;..: ·-£.-· -.t-~.,_-1.,E-R-K 
OEi'UH C~f.fjfl 
IN 'rnE DISTRICT COURl' OF lliE PIPI'H JUDICIAL DISTRICT OF THE 
STATE OF IDl\HO, IN .AND FOR .JE!01E 0:XWIT 
STATE OF IDAHO, 
Plaintiff, 
vs .. 
D:fendant. 
l'Ol'ION 'ID 1\PPOrnl' SPOCIAL 
POOSEnJTING A'l'IDRNEY 
Case ~s. 1027 & 102R 
CCMES NCM, The Prosecuting Attorney in and for ,Terare County, 
,ler-aJE, Idaho, Dannis M. Jlrlam.'lOn, and rroves the Court for an Order 
declaring the select.ion and appointnent of a Special Prosecutor to 
prosecute the above entitled wat.ters for the reason stater! in the 
attached Affidavit of t-lr. Adamson. 
MTfD this 0-ft.... day of !'ecellCer, 19R4 • 
Jerare Cowlty Proflecutor 
11 ORD'ER 
il Upon reading the above 11Dtion and gcod cause having bron shown, 
ll IT IS HEREBY ORDERED that 0."lnnis M • .l\damso"l ba c'J.squalified as prosecutor in this matter, anrt a special ?rosecutor he appointed. 
· Further, that in as ruch as Deputy Attorney General Mark Haws as 
) \·iell as Attorney General Jim ,To:1es, have agreed to prosecute · 
l·Ol'ICX-1 & omP.R 'ID APPO!NT SPOCIAL PROSEOJ'!Y)R 
451 
\ 
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I 
DJ\NNIS M, ADiV.1S:ON 
Jerooe County Prosecuting Attorney 
YJ\Y R. ,TO:-.TS, DEPU'I'Y 
P.O. Box 32 
;reraie, Idaho 8333R 
'l'Plephone (?08) 324-7547 
D1S'i f:iCT COURT 
JE,:~·,' :- CC, .• 1:-/llO 
·s4 ore 12 M1 3 33 
TN THF. DlST!UCT cam OF' THE 7IF'm ,TIJDICTAL DJSTRICT OF THE 
THE STl\'I":: O"° WAHO, 
Plaintiff, 
vs. 
Case ~bs. J 027 & 10?8 
I :r,, TME O'.APJ,CNFAU, 
Ce fondant. 
SfA'IT: OF IDAHO 
County of ,Terel'le 
55 
D.'IMis M. Adamson being first duly sworn and on oath <lei:oses 
,ind states: 
1) '!hat on tho 14th rlay of ;January, 1985, my term as the 
Prorecuting Attorney for ,TcrOOP. C'.ountv wi.11 end. 
21 niat on the 14th day of .Januarv, 1985, Francis Mark C'.ause 
will be, sworn in as the new prosecuting attorney. 
31 That the WY.JIil'! stated <".ases Rre very ill!!X'rt.ant cases in 
' ':!1.1t they are felonies, one of which is 1st i);)qree ~'tlrder. 
'I 41 As a rasu1.t of Mr, C',aur,e being a neowly elected prosecutor 
I ·~oo is not familiar with the cases stated ahove, and as a result of my 
no longer being affiliated with the prosecutor's office, both Mr. C',ause 
I and r.,yself agree that this situation requires the request of the o:iurt tn ap;:oint a specfal orosecutor. 
I 
4) That I, Dnnnis H. Mamson, ,TP.ronE County Prosecuting 
.'lttorney 1-iave c:onsulted with the /\ttorney General's Office in Boise, 
I ,'\FF'TO.l\VIT OF DANNIS M. ADA".SOl 454 
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rdaho and have heen infonred that Deputy Attorney General M.i.rk Haws 
i,mJld be willinq to act as a Speci.al Prosecuting Attorney in this 
1113tter. 
6. Trmt I have, reviewed Mr. Haws' qualifications and I hereby 
declare to the court that Mr, Haws has the necessary qualifications, 
background and experience to prosecute this cases on Mhalf of the State 
of Idaho in ,Teraie County. 
1984. 
I ;t,,, DATTD this '() day of DeoontiP.r, 1984. 
I f_#l 
S!JR<;CRIBFD and Sl'~RII! to before Illa! this (;., -d/ly of Decerrber, 
Notary Pllb l.C for 
Rnsidinq in ,JP.ram? 
I Jlf"PTD/\VJ.T OF DANNIS M. ADAMSON 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, ) 
) 
Petitioner ) 
) Case No. 
V. ) 
) CV-2011-638 
THE STATE OF IDAHO, ) 
) 
Respondent. ) 
Deposition of MITO ALONZO 
Boise, Idaho 
REPORTED BY: 
Christie Valcich, CSR-RPR 
Notary Public 
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Page 23 
Mii:.o Alonzo 9/26/2013 
conversation with Tina Venable? 
A She asked me about a gun, and this 
section here is what I did talk to her about a gun 
that was supposedly discovered in the courthouse 
in particular by a janitor. never saw the gun, 
I never had anything to do with the finding of the 
gun at all. 
Q Okay. Let's go ahead and review that a 
little bit. I'm on page four. 
A Okay. 
Q You say on the bottom of page four that 
you were part of the Charboneau investigation? 
A I was not part of the Charboneau 
investigation, no. 
Q So when you make this statement to Tina 
Venable 
A That probably would have been when I was 
undersheriff and the gun was supposedly found. 
O So you were --
A Not the Charboneau investigation, no. 
Q And then on page five, this is the 
second paragraph and this is you speaking. 'The 
firearm that was discovered in the attic of the 
courthouse was -- was not one he used, okay.• 
How did you know --
208-345-9611 M & M COURT REPORTING SBRVICB, INC. 800-234-9611 
2 
4 
s 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Page 24 
Hito Alonzo 9/26/2013 
A Where did I say this? 
O Page five, the second paragraph where it 
says "Alonzo 11 ? 
A Uh-huh. 
Q Do you see that paragraph? 
A Oh, I see. 
Q When you stated to Ms. Venable the 
firearm that was discovered in the attic of the 
courthouse was not the one he used, bow did you 
form that opinion? 
A Because, again, the officer --
investigators talk about that he had used a rifle. 
0 Okay. 
A It was not firsthand knowledge. Any 
time you have three people working in the county 
building or city, rumors fly like fire. 
Q Did you ever discuss with Mr. Wright, 
the janitor at the time, his discovery of the gun 
in the attic? 
A I don't recall. I didn't even know that 
was his name. 
Q Melvin Wright. Did you know Melvin 
Wright? 
A I know Melvin, I didn't know that was 
his last name. I never knew his last name. 
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Page 25 
Mito Alonzo 9/2G/201l 
Q What did Melvin do? 
A He was a janitor for the courthouse 
building, 
Q Did you talk with him much? 
A No. 
Q Did you ever see the gun that was 
discovered in the attic? 
A No. 
Q So do you recall who would have told you 
that in particular or was it just discussed? 
A No one in particular, it was just the 
talk in the building. I believe the janitor 
worked under the Clerk's Office. 
Q When was that exactly that this gun was 
apparently discovered? 
A Can you repeat that, please? 
Q When was this gun discovered in the 
attic? 
A I couldn't tell you, I don't remember. 
Q Can you give me a general date, general 
time frame? 
A Could have been in '89. That's about 
all I can think of. 
Q Okay. 
A Because we took over the Sheriff's 
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Page 26 
Mi ta Alonzo ,/26/2013 
Office in '89. 
0 So about '89? 
A I would guess, yes. 
Q Do you recall making this statement to 
Ms. Venable? 
A Which statement, sir? 
Q The statement on page five, second 
paragraph? 
A Yeah, I mean, if she recorded it, I said 
it. 
Q On page seven, I'm looking at the aixth 
paragraph. and it says, "It took -- the difference 
between me and the old sheriff and his deputies, 
again. like I say, was very different. I did 
things according to what I thought was, you know, 
the legal, the proper way. you know.• 
Who is the sheriff in 198? 
A Elsa Hall. 
Q And why are you making a distinction 
between the way you did things and the way he did 
things? 
A I always trained myself as best as I 
could, and some officers did not train themselves 
to do things according -- to my standards. And, 
yeah, there was officers that I felt were not as 
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
335 of 985
I 
ti) 
!i) 
~ 
~ 
-~ 
Ii) 
~ 
! 
'-~ 
~ 
-
'-
~ 
-~ 
~ 
• ~ 
~ 
• 
-~ 
~ 
-~ 
'-
i) 
~ 
~ 
~ 
~ 
~ 
Ii) 
~ 
~ 
~ \ 
i) 
-~ 
~ 
~ 
~---~ 
l 
2 
3 
4 
5 
6 
7 
8 
10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
2 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q Page 27 
M1to Alonzo 9/26/2013 
qualified ae I was to do some of the work at the 
time. 
Q In terms of the way Elsa Hall did his 
work, is there anything in particular you were 
uncomfortable with? 
A A lot of verbal -- for example, if it 
was a minor crime, a verbal would be good enough 
to take care of it. 
Q What do you mean? 
A If there was a minor crime in the 
community and the sheriff investigated, they could 
go to you and say, •t know you took this, don't do 
it again.• Done deal. I wouldn't do that, I 
would write it up, I would get every detail about 
you and write it up. 
Q Are you saying that Elsa Hall didn't do 
it? 
A I 'm saying some of those guys didn't do 
it the way I did, yeah. 
Q In reference to the way the Charboneau 
case was handled, was there anything that you felt 
uncomfortable with? 
A I didn't see how they investigated the 
Charboneau case. Like I said, I was there briefly 
and I went back to the city. I never saw their 
208-345-9611 M & M COURT RBPORTING SERVICE, INC. 800-234-9611 
Page 29 
Mito Alonso 9/26/2013 
Q Where it says, "Alonzo: Yeah, it was a 
handgun .• 
A "Yeah, it was a handgun, but it was the 
mother's or the daughter's, but it was a handgun.• 
Q And that would have been the older 
daughter? 
A I don't know. What I said here is not 
what I experienced or witnessed. 
Q What did you mean when you said it? 
A Because this is what the talk was during 
this time. Like I said, I did not investigate the 
gun. 
Q Okay. And this is just talk among you 
and Larry Gold or you and 
A The county in general. 
Q The police and --
A Yeah. 
Q Do you know who Marilyn's older daughter 
is? Do you know what her name is? 
A No, I don't. 
Q Okay. Also on page ten, you say that 
you see that there was also talk about the girl's 
daughter might have done some of the shooting or 
the killing. How did you form that opinion? 
A Again, you know, you have to understand 
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Page 28 
M1t.o Alonzo 9/26/2013 
reports, I never saw their investigation process, 
no. 
Q Okay. In terms of the gun found in the 
attic, did you or anyone explore that? Did you do 
a search of the attic? 
A No, don• t recall I was not involved 
directly with that. It was the sheriff and the 
janitor. 
Q Who was involved in that, who was the 
sheriff at the time? 
A Larry Gold. 
Q Do you know if Larry Gold did an 
investigation in regards to that? 
A I don't know if he did or not, but 
knowing Larry, he would have. 
Q on page nine, do you know what kind of 
gun was found in the attic? 
A To my understanding, it was a handgun. 
That's all I knew, I never saw the gun. 
Q Did you ever identify who that handgun 
belonged to? 
A No. 
Q On page nine, could you read the third 
paragraph for me? 
A Where are you talking about? 
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
Nit.O AlOO&O 9/25/2013 
a lot of what I said here, it was not firsthand 
that I received, it was just the talk in the 
building. 
Q Did that statement surprise you at all, 
that assertion that the daughter might have done 
some of the killing? 
A It would have surprised me at the time 
because they had Jamie Charboneau 
they had him there at the scene. 
supposedly 
Q Did it surprise you that a handgun 
belonging to the daughter could have ended up in 
the attic? 
A It surprised me that a gun was in the 
Page 30 
attic. I didn't know if it was related to this or 
not at the time. 
O In reference to your previous comment 
that things weren't done the way you thought they 
should have been, based on the way things were 
done there, would something like that have been a 
surprise to you? 
A If --
O Missing evidence or evidence in places 
where it shouldn't have been? 
A Yeah. Police work, you just make sure 
you gather every bit of evidence, no matter what 
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
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JIM JONES 
ATTORNEY GENERAL 
STATEHOUSE, ROOM 210 
BOISE, IDAHO 83720 
D. MARC HAWS. 
Deputy Attorney General 
Chief, Criminal Justice Division 
Statehouse, Room 207 
Boise, Idaho 83720 
Telephone: (208) 344-2400 
ATTORNEYS FOR PLAINTIFF 
IN THE FIFTH JUDICIAL DISTRICT IN AND FOR THE 
COUNTY OF JEROME, STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JAIMI DEAN CHARBONEAU, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
______________ ) 
Case No. 1027 & 1028 
SUPPLEMENTAL RESPONSE 
TO DISCOVERY 
COMES NOW, D. Marc Haws, Deputy Attorney General and Special 
Prosecutor in the above-named case, and makes the following 
supplemental response to discovery already on file in this case. 
SUt'PLEMENTARY RESPONSE TO DISCOVERY - l 
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1. 
2. 
3. 
Witnesses. 
Names of additional persons who may appear as witnesses 
on behalf of the state are listed on Exhibit "A" 
attached hereto. 
Scientific Reports. 
Attached as Exhibit "B" is an additional report 
prepared by the forensic section of the state lab; 
attached as Exhibit .. C" is a report form the Bannock 
Medical Center Radiology Department. Regional 
Exhibit "D" attached hereto is a coroner's form 
releasing the body of Marilyn Arbaugh. 
Officers' Reports. 
Attached as Exhibits "E" and "F" are case notes 
prepared by Attorney General's investigator, Gary Carr. 
Attached as Exhibit "G" is a report by Officer 
Reddick. 
Attached as Exhibit "H" is a report by Officer Taylor. 
Attached as Exhibit "I" is a report by Officer Driesel. 
4. Evidence. 
The state is in possession of the following items of 
tangible evidence which may be used in the presentation 
of its case: 
SUPPLEMENTARY RESPONSE TO 0IS,513~Y - 2 
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(1) Two (2) aerial photographs of El Rancho 93. 
(2) Eighteen ( 18) photos of El Rancho 93 taken 
January 16, 1985. 
(3) Two (2) family photographs of Marilyn. Tiffany, 
and Tira Arbaugh, 
(4) Three (3) photographs of Marilyn Charboneau 
showing injuries caused by the defendant sometime 
prior to the incident charged in the present case. 
( 5) One (l) photograph showing white 1974 Fiat 
stationwagon. 
(6) One (1) handwritten document signed by Marilyn 
Arbaugh and J. D. Charboneau on 7 February 1984 
apparently constituting a post-nuptial agreement. 
(7) One (1) brown plastic folder with a receipt from 
Koppel's dated 21 June 1984, a driver's license 
for Marilyn Charboneau, a bill of sale for a 1969 
Che•:rolet. 
(8) One (1) tan-colored purse belonging to Marilyn 
Arbaugh. 
(9) One (1) blood sample from J. D. Charboneau. 
(10) One (1) consent to draw blood signed by J. D. 
Charboneau. 
(11) One (1) crime scene sketch prepared by Roy Clark. 
(12) One (1) brown hinged brief case and contents 
belonging to Marilyn Arbaugh. 
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(13) Two (2) checks written by J. D. Charboneau to the 
Butte Cafe. 
(14) Two (2) checks written by Owel Casino in Battle 
Mountain, Nevada. 
(15) Two (2) handwritten undated letters from J. D. 
Charboneau to Marilyn Arbaugh. 
(16) Eight (8) photographs of the scene at El Rancho 93 
showing a sheep wagon and a .22-caliber casing. 
Statements Made by the Defendant. 
Attached as Exhibit "J" is a transcription of an 
interview between the defendant and Attorney General 
investigator, Gary Carr. 
DATED this 12th day of March, 1985. 
D. o,(ARC HAWS 
Deputy Attorney General 
Chief, Criminal Justice Division 
Certificate of Hand-Delivery 
I HEREBY CERTIFY 
true and correct copy 
Discovery was served 
North, Twin Falls, ID 
that on this 13th day of March, 1985, a 
of the foregoing Supplementary Response to 
upon Mr. Golden Bennett, 215 Fourth Avenue 
83301, by hand delivery. 
~ 
D".° MARC HAWS 
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Januuy 17. 193) 
C.1sc- ti:o. U•OS,t, 
Ile: H.:r.iktd~ Cas. (Jalnt Charbonuul 
o. J,,,...ry 8, 1981, l ulhd by ttlopMM vlth C>lef c.p,.ny Lorry ~•bl> ,, 
tf,.e Jerou County SherSf( 1 1 O(Bc~. At thn tl"'.e, I adrhcd hb th.at thr 
Jdttl Otarbctnuu cue had been auLantd to the Attomty &mtnl (or pron-cu-
tlon and ihat J ~ bttn uslaneJ to uilst in tht lnveul1atlon and pn;,,:--
atlon ol tbt cut for coun. 1 advised Chief De?l,ltf Webb that 1 wwld be ln 
Je~ Cow,.t7 on Janu,.ry l5 I 1~, 19&5, 1~ ~std hb auhur1te in 
sen!~ Up ~1ntNntS so th.at l Dllht lnttrviti.1 Ian Chh~ and Tln 
~~!£'~; ~~ !~!r t~\tt ~~t~t~~tsio°~ct1:,:1:~,e 11::e':v:!~~ 
L~ afternoon of Jaftu;ry 15th. 
:;::.::t::.rm»Z •• o::~s~ e~~ ~~ t.~lp~~~~l~~l~~,;; 
.t.i-1:J,l,l,lh m an apnv.iud a.nault co,pldnt bToutht a.bout by J1l•I 
Qlart)Qn.uu. ln cal\:ln, 111th )tr. RoSt, 1 dt-tt::i.lntd th.al \ilhm the Lincoln 
Count.)' Shtriff•s OHict hid i.ehd Marilyn Arbv.Jti•1 tuzu- Mll"'lllta:..atlc 
p1stolt throu;b an ottrdzht:, tJ-.o MM.al ~r ~ QIYtr *11 rcconltd. I 
roq.,e11td th.u, If pos,lblo, Mr.'°"" tel...,. !'or balll1tl<t unll\l It>< 
slut• ln••l•ed In his cu• llonr viii\ tho u.lor, t<!lld\ ti. lw l>«r> ~ldlfli 
u e"idtnce. Ht. loH dvhed a that die LUl:CQ)n Collm.)I' Jlros.oc;utor"s 
OULce \i.ls no lol'tler lnternud ln lM prcsttutfQQ Gt do UIO 1~ t.hn u;nn 
wrlttffl nq.Mn. he would relHU lhc,e lte:n. to l:IQ fo, cOQilal'IIOQ tottlna. 
:~~i~~~t!::!~ t1o ~~~~~.~ ~~~h\a~!!~1or~ ~y~heS~: (i) 
.H c.a.11ber slu11 "411ch ht had In hh cu,tody had bce."l rcs.o.-ed. t was 
advlJ.Cd by Hr. bltr that th~ bullets .tilct, 1 vHl bt ~!errlf\&'. to as 
8'Jllrt1 ,\ throuih D were N'lCYCd as follow-,: 
!:JUeot A - Thu bullet t.-11 rr.::n·it4 Fro., the ,lc:.di::i' s. 1~rc 
anUe. In ~. B.abr't opln.lon, 1t could hnl! ~n 
fired froa the IUS~• Je2i"lton rifle. 
!uUtt D • 'TIils bullet Wat tt""~Yed h0-':l die vlctta•s left 
shoulJer. In Mr. 81~n·s oplnion, St could b.lYe 
been On-J (re, ~ svsptet rlfle. 
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c.ne Notes (S:~OS.S} 
p:ig~ z 
2ullct C - this bullet .:;15 rezved Crcn ir;:h.e Yktla'i UKCr 
~!f ~u/~~f:t;~:~~t~ ~ou~~us~; :::h~ M~: 
~'Ir.er ""' W1;1~le io ~h • deienain.nlon o:i thh 
bull~t d,.:e to the DUtllnlon '"1l1ch oc.curH'd wht~ h 
t,trucl L\e bone thsut" er the body. 
lullet D - This bullet \Ji,; tt:x,v1,-d ffo.1 dte vlctln'J lQloi'er 
ipl~. In '-tr. 81:C.er's op!n!o:i, h ..-;a, ddinltely 
fired Ere=:i. the suspect rlfle. 
On J:mu.:ny 15, 19$$, at lf?'F•n:l~tely 11:J.S a ••• , l aet W'lth Cioldetli Ben.'lect 
.at Ult J1="ror.e: Cou.1.t)" SherU!'s Office. Nr. BeMett ls the attorney ror the 
d~t~Mt 1n ihh i:&sc, JaiAl D. Qarbotkau. At tho1t ti!" .. , 1 re~~t~ thu 
Hr. 'Bfflmtt rev1t"W an b l'.nu Mada,. to lelirue Ev1d-ente which l Md lr1 w, 
C\JS.tod)' ar'id Wt aftc-r he revl(1o,~ lt, he slan \t it he h&d no ,obje-ction,. 
The purpok' of this )S)don -.:a, to all,ow the Jo~ Co.int)" Court Cler~ to 
rele;a,ir to R he:;., A, T, and U, i.e. 1 hlfll A. belnJ & s~~tth. pre;>:ir~ by 
Jere,,.'X' COW'lty PolLce- Oftlc~•. he t belr,i a bhclc. wen:em co.."'.)o:, Mt ,,Mch 
,11e-3eJly btlortgt,d t.o Jdr:i.i CharboMau, and lte=\ U ~lns & up, of the Sl3t« 
or ld~ho ,,:hich ~, pre,,.cntieod for «vld·rn'=e ln t~ preliol~ry be;1r-Jna:. 
A!ter Kr. DC'Mett rev1e~~d the b Pute ttidon. he sl;r:-e-d It ln rq 
pruen~c. 1 thtn cet vlth ~~a:htrate 1.oJ,er !urdlck and ulted hl"\ to rPvle1o1 
the ,aa '4otl¢n khic.'1 he- d!d. Ho then JolJned an Orde-r allt'-'iR& the reh:ue 
of ltir"\, Ii., TI a.nd V into fkf t:uttody. 
At. ap?rodic.uely lZ:lC P••• on Januny 1Sth. l served tht- Orde-r or E1: Pane 
~ th, Ju~ COUl'I.~)" Ch•T'k .11\d re1:tlvtd frge hc-r l~ he!'U re~,t'!".! in the 
V.:n1on, 1.c. 1 A, T, and U. n.te ltC":IJ were u\en to sy veMcle and loc.k-e-J 
in the tnltlk. 
At ap;i,ro:d~tclt lZ:JS p.11., ll the inslstmcc af Goldffl k:-:Mtt, I CC't vlth 
hi, client, J. D. O'i3irbcneau, 1n ui .. J .. r~ Caunr.1 J1U. Kr. &en,,,ett IQnted 
to lntroJucc me to hh cltirnt and a.dvlkd Mr. Ou.rbonc-au Wt t ~Id be 
~~!1:~1~~\~i~se~~ r::;~[:~ ~0.~=~ 1c:::c1:~1~f! :tt~!~ ~~· 
w~.s ? prepand tci lntirrvtcv hh cllent car.cern\n,1; the coc-. Mr. Charboneau 
\ii' llSO advi~,ed Of thh in t}-~ pr,eS(nc,e Of t1z'. kM-ttt. 
At appradmlely 1:0:> p.a., I Hiked 11hh Jerc,a, Clc.y Pollco O!Elc,er Carl 
Taylor. Oiflc,r T1rlor 11:11 vtth ChLcf Dept.tty W.bb when Mr. Cha~.lltJ wa, 
arrested o:a che d1:r of die shoothi,. I ftqu&sted thn Mr. Taylor prepar• ~ 
suppletnul report deullln, 11!\oi ht observed &nd did durln,: .:he d~ or 
d-.a ktU31 arrctt anJ du.t he forward dlb repor-c to • for Introduction 
into UC c;He fl1a. 1 ah=i catted vlth Officer ~le\• Jerq:.e County 
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CHo llo<es (&,•0St) ll>r•. 
DOCt4 ch,u 6,arlna ,ht bn~nltv vhh Tira. t'he lndlated to IN' that I brlt!• 
=:s::·~:~~\~!:N't:: ~ ~i"::a~,=;~;~~ ~!~b 
...... S1,o ocldtd uu die brltfuso 'h>d l>een retuned ta 'htr 1>y die 
llhfflfl'• O(flco ...., ti• 110. 
At awrod:attly 4:0S p.•., OI\ J.,...ry IS, lffl, l ulttd with Jooot 
Ar!u1"Jll, Martlp1 1 lather, "-a handed 11t u fflWf:101" conul,-1111 l•U!t'f u 
hn Chhhl2 and Bobbi• B:a~lt. lbcse leu.en were on. GolJen lt'.!IMu.'1 
::·:.~1~ v:: ~~ ~ ~'it· .~~.,def~~ i~1:J'::.".:.: 
pllotosutlc eoplo or .. , .. lll'hten by Jalal Clladiono111 'CO llarll,n Aruuo~, 
0,, hffllOry 16, IHS, I qaln •t vhh Chief Dlpny ~rry -. Jo,- (cu.,t~ 
Sherif('• omce, .. which ., ...... -·- - of '"° pll,slcal twldt:1tt 
rolad .. to this caM vhh:ll ,., 11tl111 hold 1>r the Jerme Cool\tr SlitrHf '• 
:!1i~) :,;,,~1 .. : :: == :J':'[.::.}JJ .::~co.:."~.:.,~.~ 
Miller ,..,. I bro.,.ht lbolO 1t ... to lolM for fortller procnsln;. 
At approsl•talJ 10:Jo ••"-• I ...,., to the KA!11e of tho shcodn; .t,lch II 
called El bnchoro 9l 111d Is located on H11i...r ll •re h lotaflOeu ,1.,, 
!.:!.!;..1i::·11o~'f!....°?"'.r. ~ sr.!ii~~.:.r ... ,,,. ..::u .... ~'! :·J![:, 
Dlarboooau and tho upended .zz casloas were t....i. He alto bdlcattd t.~ 
~ ,:=.:-J.::: :i!.' 1~~·"\.1~:•::::, ':'5 J: ft!!. tlle ,.:O.:,~co.;,~n.l 
uten af all those area1. i-'•= lfobb also lodlcat..S to • die .,,, 
""''" Jalal D1arbooo111 .,.. die .sa, of shootloa. ""''"' ..... 
.,., .. or .... 1-tdlau .... the ..... u ·-1,y-lf. 
~::~:!{ H:,;.1,:1!:' ~~.~..U::"m!t"° ~;~-! 
plane tn an .r"lon to ~tcenpb die overall araa 11. the latfl'Mctloa Cl! 
Mish .. , 93 and s !Ille load In J..- C-ty. 
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':,.~1b1r:-i:6f,1t~.1:~5t~ j!~t~Tbii'~1.1:;i,:: ':: ~~i~~c 
:;r~o~ td:\;t~ ~~= =~i 1~~u:·::r;.:1.e;1.!eor~:-·~h 
~lc:lft 1..~1 Ufl l!led c.opy of CM dl~• 4ccr• 1ranted bc:t\lecr:a 1&:lle 
~rboaN..., ..ftd )br1l~ ~b. Al» indu:fcd, la Ul:I tkl:r.ents wu a pboto· 
<"Pl' or u.. 41~~..,,·, ioa r« .1u17 1. m~. 
0-: hbf\11~ 11, JNS. et appro1:llu,~ J:OO?Jt'• J Ulied with .Ubett 
In~~ :r ~ :1t;.;1~:~ ~ .!:; aa ~ ':!it.''re:i;_, 8:;!~~o;s 
!J.,f:~:!...,uu~ c;.a~sos:,~.~~ ~~c~ =i:.,a~:;::· ~~:!~,~ 
::1:~ :~~t \:. ':r1~.~~1:/~f: aall::lru~l:r!:":{l; 1!~,. 
Accordlr\i to Mr. t;irlt0s•. Gary Sto,,lea. lt • r:t Qr to,.,,tal'l:J Sution. 
>11:v~i. whlcb h sooth or bll loc:atl0ti OQ. $tLotp Cttd. acTcu, u.cr .-,ah Ii~. 
~!~~~~~~~,:r~n: =l~ :r~n~~~- tt1~':r.our 
O'\:troone-:n.1, Ourbone:tu. ta:ad: tgld. bl• tlu.t ba RS lfilRln& fu \be ~rq:tftl and 
h.:d lost Ills hone (tt'a fl0n1 IRA o,1.dmnr .._ gffl ea.I ~t b.l• n.b.ide fud 
n.ui out or 1as. This •PP41sntly ua., >tr. Oianontau-1 1 explae&tion tr:, )tr. 
B1tlru,~ 61 to 1iatly he vu OCI foot h, the •~.:a. Kr. B1rln:.1a ad,..-tscd th.;t.t 
vhH~ he 141, oot {wlltar with Jude 01.arbaa~~ he was (aolllar vlth sot'\lt of 
l\ls r'='htlvu. L¢,, Otf'Ule JohMon &Ad OrvUl«'s son, Curth Johnson, \lnO ls 
considered \o bo H unde to Ja.2ie Cturboraca.u. Mr. BarlNJ~ a.ch'lsed that 
Orv1114' JotllSQ b lhin,: ln trw ~au ne:1. 1 ls lA hh OO•s, aOO h not ln 
,::~;\,'!·~~•,1),l~ v:,;; ~~ :a;~ut!:,~n~:;!~rlltli;:..•~ ~~ ft~~l 
uu of BL14 .... Deotk, C.n Crrtlr., aru Pole- Crt-e'.c. W had o.bsertt:! UL&t ttte 
t.Jrar-J out lillftlte n.atlo:. vason wu stlll located at ~ burn she. 
On F«bnrary ll, \9tj 1 at approll:.ately U:00 p.t1. 1 l contac.te! Bill MDone 1 
awr.tr/Ma~aer of 1.bt l).:l Cuino in Battle M:iunt.aln, tcevada, 6J.S:m-r.-1ir', 
M>oN lldvl:1414 IN t~t wtille be dld-.'t know Jar.le O\art»neau, tGC:lt' oE Ms 
do.Jl-tn W c~lOfttl .n the c.asl.QO ~ c.sshed dl!'.:lc., for OU.rbone.).tJ on Junic 
EXl1JBJT :p 
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23 tr\J i,. l9U. Ke ~tnN th.1t tht folloi1h'I& threo e-=,lo,ecs tuJ b..•'!'n with 
ot h.&J ulM:d ta Hr. 0i..ut1ot"-e-.1u wti.lle he wat at the uslno: 
1. Diano rtabf.r • .a !hc.kJ&d {1121°) .4e.a!rr. Jt 5hould be 
noce.! t.-ut bt2M J:bbcr h the R1:19toree who OUrtJ .a,.J 
cuhed tlw cht;k.s for Ja.,I• Crurto.a.J. 
2. Judy Lc::tP.~n 
3. Barbara. 11.rn 
AccorJlns to Mr. Moor.. Ohne lbibcr i:to lonaer wons Eor t~ caslr.o but still 
lite~ 1n Battle Y.ow1uh1.. 1'~ otlMr tWQ ea;tlOffll ere nut wonlna for hb 
at the c:..s!no, Accordinc to Mr. Moo,... lab ~r, Doroth1 Kehon. bas 
the orlaloal dlo:ls ,h>, °"'~'"''" p11C>! lt 1114 ~lllO .,.i, Should 1 nee.I 
t~.:2, he wulJ be ~ to nlease tba:a U I 1111' tQ, ,t(•lpt hia hr thr 
cllecks. 
O:"I Febru.i.ry 12, 191). at appro1battJt P:JQ ,.a. .. I utlo,j by telephone with 
C..ary St.owlC"I of Rowhri.d Stat1ont ,_..a:ta,. Ill ta~ l'L~r is Etico 
~~o;ic::Js:; J:i·e s~~~;l._:': ~C:, T: :.ra:=a orofJ~ 2:~1i1e::; 
of C>t c,,..\ w l'l>lt Crwr. &od u4 d~ ll!D--4ff =• &l!>on Sulnap'• 
rosl~•nc• aa SO.op Chell. ICI'. Ot<,wlu '°' \lit ~ssl .. ,,,.. 141~1"1 vi,~ 
:::
1eo~:.=""..J~ ri:,= = !:t= =. .-:.. '!if~.,~~..;l,\~ 
~u:ir~ d!.,:: :t:h oe~~r1::,:;t':' .. 1'i'r'be1111..Te't ':c.c'i:r~ t~~r ~~ 
ln .. pe,rsan lor.ervie-v. 
On Fetliruary 12, l93i, at 1pprod:utely 10:00 a.11 •• I 111'*1 wltb Jaae1 
.. 111te-h1!-.a-d, DtpU~t of l.1111 Ealarcc:cent. Twln Falls.. Thlt dl1CCrD1loi"ii"s ln 
referer,,...e to th~ poly1r1ph 11aLn&tlOM that be had ca,,ducted of tlffDI)' 
Arbao1h :m4 :,i.rlene Felder. Mr. W•ll•••ld td•l>eJ lllt\ ho "'>1114 loo bappy •• 
~c~t!ot~.·n.l:;1:,w ~,:t:~~· r:'"L:~~,~~:l::r:~ r:::tl~~.i::~ 
for :e to re-conuct Mr. Vhi.tehead ln hLs oHLoe ln Twin ::f11 so cJ\lt Marc Ki._, and l coulJ n,lt<..i1 his c:aterlat. 
On februory 12, 19SI. 1 roctlved by ,a,ll coplc, of •ho l.&1'l.r County Sllorlff't 
orh-:e lndJ~nn n;oru r~latinJ to the r<tCMery of .ab~ brte!cnt Ml~~f 
~~I c~i:r!:tn O:~~·r l:,':Y ·~~1ff!: ~~~c!~ ~:,, rf:!~~r~X:\, · 
Snc:,t~se- ~, o:\ Jur.c u. ltU. aC"..i 1a1 Ult('!! at 10:.1;0 •·•· Jt ln,hcatcd tNt 
t~ tlr~erc:as~ i.as f'o-.N .aton: a ro:a..l tn &ttlie ~t.11:I, Kt.,.ii.>. 1'ecorJlni to 
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~~. Cr~ 1xt~~ ~~~lt~~S .i:o t::t~n:~[ Z~~i;s!~!i~~e'c~~r::tn;;l 
p."".:I. '1bh te!eteftctd a t•lfFboat call trm )LlrUrn NblUJh tttl,.t!Stlfll thal 
t~ brlc-£cn~ be sent to ber ln Jerc:ae. Idaho. 
On rt:br.,µrr U, l9U, It approslllltcl1 10:l-O a.a., latby Str'lllrt cw to rq 
o!hc~ n the Sutebou,o to di1a»1 "'ltb • fl.er conuct ..-u:, Ja::le 
~=~· S.~c:[~t:f :a~~ i~:~~;,~.,U::1 ,;:"i1t'Z.fa:ho1o!.:e~lt~":;U.r 
shuttle- driver uJ '"'' wJo • 1roup or nfter, ""'° -..iere on thelr "Ay ll\to '" 
hotated arta 1.1!.ere the- rdters ""'re to enter the nter at the j~tlon or the 
Ve,t fork o( the tlrune.iu •••er Where It attts vltl\ Jatt.rld]e ll_.er. They 1.erc 
about three ,dies frca tJ\ct rla cf the lruneau ~ wt\tn lM1" NW Jacle 
Oucbor\!.au 1.1llln1 out lOW'&r.1 H&aero.a."\ (non!\eut}. At that tl':l!I, b!' ns 
urrylRJ a b1.ckp1cK, ud accor,Hna; to Ms. Stblart, 1 couple or t-o llter 
plastic Pepsl botlln ru1td r.1lth VJtd. Ms. Stewart v,11, sllow • r&&p er lN' 
area, and she :arted tnt appro11ilutc locnlon '"1\C:re s'he picked up J&a.lc, 1te 
~CG tode dc,,r.l lRto the C.ltiyoo \ollth. the Jl'OUp. $he then left., drhlrta one of 
t~ ffflicles tlaclf... t\Jrln;a this part of tbe trip. "" 1"'1 Q\lir1>o.,e~ were th, 
only on~, b L'le wcblcle. Al bis reqi.:ot1t, sbe too\ hiA to Ha.1,run. 
Also on fetin.ory U, UIS, at. approd:u.tely lZ:00 p.a •• l un.cd by ttl~ 
~!hof°°ffiiScg;u~s~~OOYau:· ,!:!'!' 1:e al~~~~ f:ac:4i ':f4'°..!::1~~ 
~~~~t..badl p;e1:;:,~ ~~. ':::~~/'! t~t;r~N-t1~1,~:!:':r 
1«:atc 1t. Ht! adYistd \hat ht WOYld, Or, fdN&ty 15 1 19-1;, 1 t«.hed bY 
a.1l1 t~ chKk fto:11 Bob SaV"Y to J.atbr Ste'W"ut. 
On i=cb~ry U, lHi, ICnc. lbw, and J "'"l!nt to t~ Statt Lab, oet wltb AM 
~r:~·tt ~ ~~~':'~b.,v~~ct\ncr~l~~~~ ~~. 1to:r:~rn,c'ft~"ot ~id!~:\t£-D1 tu,.todyo 
I. 
l. 
). 
.. 
GM- (l) P.cgin,a:ton rUle, .:n callbcr, serial no. AlU669&. 
Sh (0 ur~Mitd .zz ullbcr canrtdJe e:a•s~ 
~~ !!fi:~;s~!~,::~i.lchi:~. C:~1~== <:ln~kr: W.lch hJJ been recoitc~ free the rlfl• •t the tlef!I of J~,lt 
Crl.lri>oneJu's arr~n. (r«n"E: ~K tbrtt shells \.Itri: '"'Ni 
tiy t.~ Lab (or tHC U rTiij':") 
Feur (J) ~JQ'!ndcJ 'laolleu ir:tut wr~ r~t¢d fr03, the be::!:, 
of :-UrllT"l Arb..au.h, 
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Cue Notes 
Case No. 8J -0Sl 
p;ire c 
S. Clotnirir of tn.. vlcth• 
6. OM Cl) eq)ft"JeJ .12 cali~r b->lnatoe1 c:aslna 
7. O:\e (I) Ru&er sr.ol-;iut-tlc phtol, .l? ullber, serial 
no. 10767ll 
8. One (1) ttn'tlope e<iAUlnlna latent prints th:it .aer~ re-.o,·d 
fra:1 tllo rUlo ~ Vally Buer 
9. One (I) tnrtlope canulnlna a grless test acid sadllD 
rrtoJlzoiute. 
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• • l d e a c e  ~ 1 1  W  d a t ~ .  
~ ~ r o x t n : a t ~ l t  , i u  p , o . . ,  M r .  J a w . I  l a d  J  1 D t e - c v l ~  \ e t .  " f i i ! ~  C . o a  
G r J . . " l : ! ~  A p a r t u l l t s
1  
U 6
1  
f U u ,  l d a . l ' I D  W z t .  W • S 9 U  C k D  •  " 7 l 8
1  
{ ' 4 > t h , r ' s  p h o a o ) .  t a  t a l l l o f  l r l m  l b .  J c o d ,  I t " ' '  d t s c o n r o 4  " ' " •  a t  o n e  
t i ~ ~  s h e  l l a S  a  1 1 1 t l 1 h o o r  t o  t h < t  i \ r ~  a . a d  u d  U r t J  h ,  t t .  m l n  l l o u h  a t  t 1  
i t . o c h c  ~ " 1 l b  l l l r  , . . ,  S O O >  d u r l n a  U > e  t i ' " <  t h a t  M a r i l y n  & n q b  - S  h o r  
d • · 4 : ~ t u 1 ,  ' h f h t J  ~ T i r a .  ~ " t ' t t  H r l n r  I n  t h e  b o u s t  a t  U l t  1 1 a r ~  > b .  J o n u  
s e ' ! ' " W d  t o  1 • 1  t e u . t  b o 1 h  T H f a e r  . m : I  T i r a  " ' ~  t r u t h f u l  l M  D m m l l ,  t M t  t h e r o  
h . . W  e . t ! : n  D O  p r o l i l c ; a  d t h  t l l e  ~ l a ~ n .  t h . a t  , , . e r y o , n e  1 a t  a l a t ! f  . . - q i  w t l l ,  & n d  
t l u . t  I \  1 1 . . . d  U t o  A . t t c l u a b .  a l r h  b a d  ~ J ' S - a t  [ o r  b t r  1 0 0 , .  S I i e  N t l a t '  r t i l l t e d  
t o  1 1 S  W t  M a r l l , n  d l d  a o t  [ u l  u f t  v t  t l ' \ : ) ! J t  r . a t l , 1 h t > o r 1 ,  1 1 a s  Y ' O C ' J  & t r a l d  o r  
J u i t  O z r t ~ a D H ' U ,  & r d  h l t  h e  w u l d  t . J r t  h e r  1 £  t t w r i t  " "  C l o  O M  t f ' O & m d  t o  
c . a : 1 1  t i ' » '  a u t M r l t t t t . .  N J .  J o n e s  a J v h c d  l h i t  t n  A p r U  o f  a u ,  I l l e  s a w  J u t e  
~ r ! t l l : l ! a u  t r h · o  1 D t o  t h e - d r l v e , , a J '  . & r . d  1 0  I n t o  M a r U , n ' s  h . c u w  I I \  t h e ,  r e u .  A  
1 . h o r t  t J i . o  l a t o r ,  T l t l  c a . e  t o ~ .  J o n o • s .  M ( J ) 4 ,  r c q u , e , s t i n a  i t b l l  ' l b c  u t l  t h e  
S r c , : r l f P •  O f f l e t  l r m l d l  s h e  d l d .  t h o  5 h e r H ! ' s  O f f l "  ~ , p a n : S a d  h  •  d l ) C ( ! ' S t k  
d l s t u r b u . : o  a t  t b a t  l o c . a r l o n .  M s .  J ~ ,  J U t c d  t t i . a t  v n . i l e  s l l e  . a s  v a l l l l n s  f o r  
t . " 1 !  & u t h o r U : l t 1  t o  a ~ h · ~ .  t h e  h e a r d  J 1 2 l t  C h , . r ~ a u  a a U :  t h . t o  1 U t l l a e i \ t ,  " l f  
I  c i n ' i  h . a . v , e ,  ) " Q Y ,  t l l i l r . ' s  n o  d & a . ' l  m n  t h a t  u n . "  S h e  l n d ! c a t e d  t h a t  w h t " n  , h e  
~ s  a r ~  k t .  Q l a r b Q a e a 1 , 1
1  
h t  w u  a  r e r y  j e a l o u s  p - t r s c n .  k s .  J o n e ,  l r d l t a t e d  
t h . I t  1 t  ~ a c g c Q  f o r  u ,  s o u ,  l ! q  v t t A  u .  A r t n w g h  1 \ r U ,  t a  I Z » o t  
p i 1 ~  l a  & t d  U ' O I A 1  t . n i t  b a r n p r . t ,  t t ' I I  s p o i  c : e l l u ,  ~ c o r r a h ,  O r i e  f t t d i r i a  
a 1 1 " 1 ,  1 1 1 1  ' d > I  t l u l l 4 1 " P  1 1 1 1 r o 1 1 1 • 1 t n a  u .  r e s i 4 1 : a c a .  A t c o r d 1 q  e a  X s .  J l > . , e s ,  
" ' " '  m • + J  f . . . ,  1 1  - l l  D Q  N a  S O ,  l l l M ,  t J l e  d a r  p r i o r  c o  t i > •  - d " C  o r  
~ I r  1 ,  1 9 1 - 1 ,  
A t  a p p n 1 . h a t « t 1  4 : ) 0  p . a . .  •  h l : l h a f 1 '  l t ,  a m  . .  I  ~ a n d u ; t t t d  a  r c o r W  l n t ~ r -
• 1 « - . t  l f l . d l  J m t e  O D A O M N  a t  t h e - . J t , r l J ¥ . '  C o t a t r  S 1 1 e r U f
1
1  O f f l c .  I A  1 n  J a i l .  
A n  t n . . . , . : S  s a , s m . , - a f  t l l l t  l n t e r v i ~ . . - 1 1 1 1 1 1  b e  t r , 1 Z Q , C r 1 l > N  a t .  a  l a u r  d a t • .  
' : 1 2 8  
356 of 985
i) 
i) 
~ 
• 
• 
• 
-~ 
~ 
~ 
~ 
<a) 
<i 
-
• ~ 
(.> 
(ti) 
• 
-(a) 
~ 
~ 
(ti) 
• 48) 
~ 
~ 
'-
~ 
le) 
'-
~ 
~ 
~ 
• 
• 
• 
-
-~ 
;.) 
;;) 
·--r--~-------------·--·---··--··- --------· .. ---·~··-·-.... ---.... .---- .- . ·- - - ·- -- -- ---
C3se ~otH 
Cul.' No. 8J·OS4 
?>SI.' 6 
~~~::' .~·~Zr!!; =~ ~'"afttnt:.\:r;~~ :::;~s (J> 
photoarap!IJ lltll<II sllclwlld bl)lrla (c1111t111lC111S, -11ra,t~1 lac.rattan,, ttc,) to tbe Jav, IIOto, and face ot Karl111'1 ~. Mrs, A11111\1111 cl1laed tlllt 
U\ese l11Jurltt w.ra U1IICll br Jal• OlarCWineu, an£ that tbe pboto1raph, wtrc 
doclS>l!ntatlOII cf tllat f~. Also at tllat ti~, Nary~ 11'11.., a bfOOll'I 
th11l brle!cas• OIi "11lch ..:is 1tUdlN • ~rll' taa fro. th• l.a!tkr COU'\t)' 
S&wrllf11 OCftce tn laUl• lblll\slD, ~. SIio lidlcauJ to ct \!lat t~lt 
1111 \lie brltka~ Wt Ila.I lloolffl ht»n11d to bl:' dqhttr 11, tlle LanJet Collnty 
S~rlrf', Offi~ In Baute lab-Jr1t1ln, lfenda, at~r lt bad bffn tun.J 111 tl'lere 
u lost on JUM 2', 19SJ. • 
:U~~':~1~.:!:·~Wi:~~~~!,.o:i~~·:t·~c':1~~ ':.:.h te:f c!::n!: 
:.!Hf.!• ot.l: ~ =~,\~,~ «Js: :"er:, ~11!':;..~t 
Tbne "fOl'U an 9UWl1SC11tt to tbll llaalddo lllnutaulon. 
~i~ ~~.i.·~::sc!!:1s.tt 11a:·~ !.~ :~~~w: ",1;:t 
icuiii:d" -.Ith Mr. Golc!GII l•meu, Ills lttoroer, tlut the State,,., 
roqu,ttln, a 1a:,pla or bis blooc! £or tHtl"i ar.4 an:ilysh to be us.,d ln tile 
lntHtlgat[oa. Mr. Cllrt,onuu was tbon ll&n4d I consent ror.i and Qted to 
~:1!~~"."': ~tadtldlla:1,t r:s:.;~,.:r.: :r:rlt:r :1s~~ 
aue a'l'al11bla I set of flna-rprlnt cu.!a la Ju'. Cla"-ali end f ..._ st:ot 
rraa t.bo Jail Illes. 
At JO:~ a.~, l11Urvlevs wre conducted of !'i Sl1i;o1.} • 41,patcllrr f'itll the 
~= =~=-::~:l~;~.~~b~1t ~:::tEtt::-ear. \di~ ~.r::.r:t'U:. 
l~!l:; :r::1::1-,n oe~t H~~!~ ::!:: ~:;,. aJ.r':~~~r 
l11tenle,i 1111 conducted of lclsaal')'.~n:z lttio IIOW ~ 11,ar 9;3rrled ii- or 
~~;,~r! ~~'!,t'=r::/:::·Ma!n;t=-s~T,'io:•.:..•~=-; co,11111 
At approd:".at~lr 1:00 p.a., Mr. lbv, aAd 1 ur. wltll ~· l90ther or ~~~!~2 ~~1;i, tJ;',,!'; 1~t.m~. atllllt;Tnau:,~-~~~,~·! 
tl\h l11v~1tl13tar tl,'O (?) photoJrapbs both of wMd\ "'°"' cf lbrU711 arwl lier 
t..c chuzht•n, Tira ard Tiffner. 
~~.·:~
0:J;i:~~~r!-:~~ fi~~za:z.1"~1:~1~i' c~~ 0: J'Zi.':'1~,~~" 
Ar:i.a11c11 at t~ Butte car,. Botti lbncr ¥oi/lr, ud >Carll:,a lrbauab wor~i at 
tne Clre Err.a luy lllltl I t~ ht of Jul,, 19~. i,:ieq ~UUJI\ IQS -flr.L 
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C.uCt Hotu 
CJn fio. IJ.(l),I 
P.''' 1 
,o\t •r;,ro1Ji'!Jtel)' 1:20 P·"'·. I c°'1.Jucttd a ttcorJN lntC"rvlev 1.1lth Yahri~ 
ObcncNln, 2s; ?Mrdi Mmsit Mort~ ll. Twin Falh. 7l.l.·ll75. Dt.rl~ 
~ ~s:. Ol>tl"ltbalea adwla.di .. ~ a w nit Marllyn ~ gQ th"'e 
Hp:.nt.• it«..1Sla:is. '1ltc Orn o;uslgq.~ t!!e lellared 1 \QS •TINEd ~ 6th. 
l9U 1 at I Ynt•nt Z>at C..lab:ntiG:a llil "l'W:tt1. falls. ~rlns; the- •ftalns ol J'IJ."~ 
6th, W,, tlbe,t"oClul11 WW' mi talud ta .balo, Ctta.rboae&u •ad Mlrlltti ~fb.wch. 
MS. ~""~ll\ h qlopd at .ll't I.Htaurat H a 1Ulttt'$I ariJ Oa~n,:.u an.I 
,\rb.1,uzl'I ~ ea,,.,. lnto tbt IHtllllra.!lt foe dirDK.. Tbt nu:t ttltl tlut Jhc- cet 
Miirilrn l,.t~1vtb, t.be t.ll••u., was rqbl7 ..be 16th. about 10 tl}"I .rur &ht 
~.e~c=t~ ,:;r''~'1:t:9aaW:'ti ~~ ':':1~~~s~:rM~~~tln 
~~~::~~n:= :1~~.~o ,~:.,:: ~·~~~lol 
thl1 occatlOl'l. 1be ia,t U• U\aC , .. 1m. ftulls aela, \ca:ruya VH tbit Int 
'-'ttk of J\Kle, shc- bdl9fft-1 DQ\1111. tlMt 1'11e.. This 1c;uttDs also tml place, •t 
111< ~Iler Dar ...S M>rll,... - w1tl> Dart Cll!s!= ud -Ult< - .,. ""' """' of 
~r=,~ "{~;::::l'~~::!r; ~ dd!!!; !n::c~ \le': ~w otee.:t.ol!t 
u'k.t-d U ,be t:Wld rttJ.11 tbt ac;l~l d.J.t~s. Once sba lAS ~ ~ utaob, 1 
she lnJlcuod that innud or Dtttl~ at H'stc-rn 03yt. oz. .Imo au.. lt '«IU\J 
blv• beffl en a Sltuc.br. Ju.w ~U'I. AI~c c.alculatlnJ thls ti=t period. ~ 
l[IJic.atf'd Wt t1w attUn, she h.ad with karilrn &nd Ju.ie at uw AJ.l•y ~r 
.«tich s!\f- nad pttlfloiuly beUelfed cool pl&cit on June 16th., actually occurn.J 
on Jyq I.SU'I. the nrul thac Jhe- c;c,uld recall ,C'C'ln,z Marilyn. to tM ts.It of 
her b.:Mledic-, in, on tnc- ewenlni o! June 21th or 21th at tJ'l,t Alley B,ar 1o'he;i 
tibrllp11 \CJ.t with l,.)rt Cllistwl ard b)' &oel"cr, Sbt ~.,.t,fd th.at tl'l,r last tltw 
SM t..11 .fa.ah: Ourbor.e.:tu would bate bft'n on June U, 191.i. 
At. IPQtcdsatdy 6:lS p.a., I wnt to tht Jen:oa, CcMlnty Clitn. 11 Office at. tM 
JoC"OCle Cot.lity Courthr:,,i,ru •n: I vu ah'" the follcwt.oa hr.u of n1dcncit 
\la.Ith ani lhted in tM Court Order 1111\N by Judie Bt:ckc-r: 
l. 'lltle to a 197' Fin sutlon VJ,a:on. 
1. a t.l'llte •" l f'' end wltl\ thir p,arti.a\ VI~ I llhed froq L'k 
t>loclr. or th~ u'llne of tlw station 'il'iJon. 
ou,...r ~i:iecu 111ted wre pbol.Of:Uphs ar t."V c:rloe KeJlC •ftJ pr.otorr.tphs or a 
bwwd ••ate.le ln r~ area ll\ wtllc:h 1t \as burned. lbHe photoJra;p~I wre 
mad l11 U\,o phtl,ln:ary bitari..n,. 
~c;';~lt •:;Lrar.: ~Jl,!°dJ=·&t1 ~~ .. "::~ ~let~r~!!er 
to M J.~ ~• of •toad. 't!u •r• aload sa=;,ht whlch W b!>en dn.n 
~~ ::'u~~·.!::•co°':ert;:r:·,~:e=-s~NC!L&b~tr num* ~,~ Jrw,l-!s 
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At ap;r1ULn:i.U!'l17;:00 p.•., Mr. lbvs ar.d l ai;- w.lt.ll &i~ m.~, ft ~cit. Ur:~ 
lolO received froa Ur • photo.;nph stl.CNing t.bo Witt It 1UUQQ IA.p ti~! 
,ho NJ sold I.O )Cnllyn Arb.:tq:h On e1r •wund ~ l,. 19M. 
~t approi1uttly 1:1:S p.~. • Mr. Jbw1 and J mt. 'littli bthJ St-,:a.rt It U'le 
~t.aln ~ Police" Dep.utant.. A.t that 1.t,t, ~- lt~r,, ~ ~ 1 
t.naps-.1cl. llhldl. '4f. b!!U.evcJ. to be the lru.psJd WI. X, .. Cl.)~ IP,.! \:lttn. ti.-: 
WU ualll~ Ctlroia,b lh,e desert. Ahtr loc*.lae •\ ,~ knAf,$11;.k, .. told th.l! 
Soha icoutdn.'t n&llJ' sa.1 \tlett\er h w:s. or """'-'I U. t=e\ tialawer 1 she. dt-d 
:-r!t t~t c'!trb:e:~l~~ =~h~o ~hied ~t. '!:: :.~~\;:~~,.~: 
tden.tHtutlori. 
Cr~chul Inll'l!Sti1ator 
orflc:e of the Attoni~y Ceaera\ 
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OFFENSE REPORT 
NO. ___ _ 
a MM OUC(Nt;L,&,Ct SU 
:~~1B,L~rn',!,?--==------------k--_1-~CAT.:='C=.....• -...J...!.F-l====+==---,--,---
:vM•~,A.N1 i ot 1;1(1'1M"I ADOIUS S c,n Sl.,tt,fl 6 IKONl ll•ttd•11t•I 
OfFicia i AIIIVAl IIMI 
11:47 
•• D'I~ •• , ... ,, 
f•ACt'*C•Ot UUO a, 0,:flNOEI 
~tc'.-0:;c·,,,,·==..,,..===-=--,--:----:..,..---:-----------------------------fw,C;.' tf'tV~~rQ ~ Q~f .. lfrii.ll ('f'.-or • C'O!Gf •""ah• ""Ddel • OVIO liu1u• l"O. • J9D' • 1to1•J 
· ... "'::' 
Cs Cw C AUTO Foor 20 ~\. C0¥1\AINANf PIOIKUtU 
C UNK. O OTMI. 
·,A.It( AND ADDIUI Of MJSl'tCf(SJ • OI AGI DlKlNf SIX OlS0:1PnON n (tKll lJ SUSP[CT IS 
Oii\.~, J).MIE DE..D.N \'IM A 5'9" 175LB BRO HAIR HAZ EYES 
'ff:"hU~""4111.1. IU.f CQ+IIACI .-.ootUt 
""' 
aur PHONE 01 .. ,11,NOH( lll'Al(Nt OI. GUA.IOU. 
' 
"'~.l..',"V 1-?..".~''r.H 
' 
0:-1 .JL"LY 1st 1984 AT 11: 38 AM R/0 h.'l\S DISPATC'liED 'fO EL Rl\N:fn 93 IN REFEiWCE 'IO A POSSIBLE 
.'!.ICIDE, UPJ:-i M.UW\L AT EL RA.~P.O 93 4D'..5T 41\0.'mi R/0 WAS CONl'AC'!'ID BY TIFFANY A.'UW.JGH AND 
vT:::::) TH?,'i 1'.A'{!E Ch"".EONEAU Hi\D JUST Sr.JT "'~ mr:-iER IN THE LlVES'!CX:K 13."JlN AT EL Rm:EO 93. 
J .~.:Jli!S==:> TD:""f~W AR?Al:GH 'fO GET PiCK . Ar!\Y FR::-1 THE P.'1...1<,'l. SHERIFF HALL A.ll..~IVID ON THE 9:D<"E 
' 11:49 A'!. R/O 'I"r:Dl P!'IOCEEDED Th'!'O 'I"r!E B'..~'l W,!QE I OBSERVED A BLOIDE FEMME LYI.>r. ON 'fflE 
'2"1·!> IN Tl-:E \·~W'ii\Y OF THE BA.'W B..""I'\,'EEN THE STALLS. R/0 MADE A (VICK OID:K OF THE FE"PLE k',O 
i:..??:::A!UD TE,\T SHE WIS DECEASED. R/0 THEN EXI'I'E!l THE B.Z>J<N AND ADVISED THE SHERIFF AOOllI' THE 
CTD!, R/0 'I"rE'l PRCCEmm BA.CK INTO THE EARN TO SEARCH FOR THE SUSPECT. R/0 DID A CCMPL..."'l'E SF'A-
:l 0: T'riE eA."!..'l ;>:-ID ~ R£IURNED 'fO T'riE SHERIFF'S I..O:ATION A:'ID WAS ADVISED TO GO 'ro TI!E RAf.l:H 
Tl-3 SOJi'!! CF EL RA."l:H) 93 AND J\D\IISE T'nE PffiPLE THERE 'fO BE CN THE LO')l<!J.l!' FOR THE SU~ 'i 
:l TO USE V-:.."rIC.'1 IF THEY OB.SERVm ll!li. . . . . . . . . 
/0 T.-'.::..'l \o.C:-..'l' BACK 'fO ~,-CHO 93. AT 12:04 CHIEF DEPUTY \o.TilB Arf\11SFD SUPEX:T Wi\S !N OJS'i'COY. 
12:14 R/O ~1S?JRT:D SUPEX:T 'IQ THE S:-:EIUFF'S OF h'HER.E HE 1-..n.5 IO'.lKE!l D,'l'O THE .JAIL. R/0 
~ 'I'.XJ:< STAWi:'.X,S FRCM TIFFANY AAB.;t:GH A.llJ) TERRA ARBA!.:GH, OA!X;HTERS OF THE VlCTD-1 k'8 
:C.'ES:Ci:~ AT Tr3 SCENE OF 'I'IIE io.'UCDE. 
"•• 0 No O (l..,,...J bt .,,.,, 0 
ll l)ot11 CMI I'S 
Unfounded 0 
O.~ .. ..,, r .... · ... ? ,,~·~,,, ,,.,. 
,6.tP'Oftl""-"Dt l'f ~i_Y __ OA.11..&.~ "d.../ 
:, ... ,.,.OVID IY 
S3S 
360 of 985
~-
® 
~ 
(ip-· 
~. 
~-
~ 
~-
~ 
'-···· ~ 
~ 
~-
~ 
~--· 
~ 
Gi-
~ 
Gii) 
~ 
Ci) 
~ 
GI> 
'- . 
Gj 
'-
c.i 
~-
~ 
Gj 
Gi 
~ 
~ 
<i) 
~ 
<i) 
~ 
~ 
~ 
(i) 
~ 
(i) 
~ 
. I 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
TIFFNIE DAWN HALMAN ARBAUGH, 
produced as a witness at the instance of the State, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION BY MR. HAWS: 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
your father'? 
A. 
Good morning. 
would you state your name, please. 
Tiffnie Dawn Halman Arbaugh. 
Spell Tiffnie? 
T-i-f-f-n-i-e. 
And then you said a middle name. What was that? 
Dawn. 
Spell that. 
D-a-w-n. 
And your last name? 
A-r-b-a-u-g-h. 
Where does the name Halman come from, Tiffnie? 
It's my father's name. 
And do you live with him? 
No, I don't. 
How long has it been since you've lived with 
Oh, I was four years• old. So it's been eleven 
years. 
Q. So you go by Arbaugh? 
A. Yes. 
EXHIBIT P 
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A. No, but I had a pair of pajamas on. 
Q. But she was dressed? 
A. Yeah. 
Q. Did she say anything to you then? 
A. No. She just said that she would do it since 
she was dressed and up already. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
the bathtub? 
A. 
Q. 
Did she in fact leave? 
Yes, she did. 
She went out of the room? 
Yes. 
Did you remain there in the bedroom? 
Yes, I did. 
Were you on the bed? 
Yes, I was. 
And were you still reading? 
Yes, I was. 
was Tiffnie -- or pardon me. was Tira still in 
Yes, she was. 
How long was your mother gone? 
A. I don't know. I was reading my book. I didn't 
even look at the clock or anything. She wasn't gone very 
long. 
Q. What's the next thing you remember, Tiffnie? 
A. was hearing gunshots. 
638 Tiffnie Arbaugh,Plf,Di 
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Q. You heard some gunshots? 
A. Yes, I did. 
Q. Can you describe those gunshots for the jury, 
please? 
A. I just heard -- I was laying on the bed, and I 
heard gunshots, and they were, just sounded like ordinary 
gunshots. They were just ordinary gunshots. 
Q. Well, were they real loud, or were they kind of 
soft? Can you describe them any further than just gunshots? 
A. They just sounded like a .22 shot. 
Q. You had heard .22 shots before? 
A. Yes. 
Q. I think at one time you described that as an 
airy sound, an airy shot? 
A. Yeah, yeah. 
Q. Is that how you would describe it? 
A. Yes. 
Q. Do you know how many shots you heard? Were you 
able to count them? 
A. No, I couldn't count them. 
Q. Do you have an approximation? 
A. Oh, I don't know. I -- it just -- it was really 
fast, shots were fast and together. I don't know how many 
there was really. 
Q. Do you -- okay. That's good enough. Do you 
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remember hearing anything else? 
A. I heard her scream. 
Q. You heard your mother scream? 
A. Yes. 
Q. What did you do, Tiffnie? 
A. I jumped out of bed and grabbed my mom's gun and 
ran out to the barn. 
Q. Where was your mom's gun? 
A. In her purse. 
Q. And this is the Ruger you're talking about? 
A. Yes. 
Q. That you were shown earlier? 
A. Yeah. 
Q. You grabbed the gun, pistol? 
A. Yes. 
Q. And you went where? 
A. Out to the barn, out to the loafing shed. 
Q. Is that the area you've described as the 
alleyway out by the corrals? 
A. Yes, it is. 
Q. Tiffnie, when you got to the alleyway, what did 
you see? would you describe that for the jury, please? 
A. I seen my mom laying, sitting in the alleyway, 
and Jamie was over her holding the gun, holding his gun down 
at her. 
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:i--------------t )a'·I- ------------, 
Q. What kind of a gun was it that he was holding? 
A. It was a rifle, .22 rifle. 
Q. Where was it pointing? 
A. At her. 
Q. The barrel was pointed at her? 
A. Yes, it was. 
Q. would you describe for the jury how she was 
sitting on the ground? 
A. She had her legs away, from behind of, sideways 
in the alleyway, and she was sitting straight up, and she 
had her hand on her shoulder and was kind of turned this way 
looking at me over her shoulder this way. 
Q. Now, which hand did she have on her shoulder? 
A. Her right hand. 
Q. Her right hand on her left shoulder? 
A. Yes. 
Q. The way you're showing here on the stand? 
A. Yes. 
Q. Where was her left hand or her left arm? 
A. It was kind of behind her, looked like, like she 
was propping herself up or something like that. 
Q. Could you see whether she was hurt? 
A. She had blood on her hands. I could see the 
blood on her hands, and I can kind of remember seeing blood 
on her leg, on her left leg. 
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Q. How close was Mr. Charboneau standing to your 
mother? 
A. Just right, almost over the top of her, kind of 
at, between her knees and her feet, over that close. 
Q. Now, when you say he was standing over her, were 
his legs straddled over both of hers? Do you know what I 
mean by straddled? 
A. Yeah. His one leg was back farther than the 
other leg, so it could have been over the other, her, one of 
her foot, one of her feet. But that is the -- kind of like 
that. 
Q. How close was the rifle to your mother, the 
barrel of the rifle, to your mother? 
A. Just a couple inches away from her, couple, 
maybe a foot. It was just not even that far. It was just 
right down in front of her. 
Q. Now, where were you standing when you saw that? 
A. At the door of the, of the alleyway. 
Q. How were you standing there? 
A. I was standing with one of my shoulders showing 
and the other one not. I wasn't standing full ways in the 
door. 
Q. Did you have the pistol with you still? 
A. Yes, I did. 
Q. From the position you were standing in, could 
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the pistol have been visible to anybody down the alley where 
Mr. Charboneau was? 
A. It could have been, yeah. 
Q. Did anybody say anything, Tiffnie? 
A. Yeah. I made -- I must have made some noise 
when I came up to the door 'cause they both looked at me, 
and I told him to just leave and go away; and he told me 
that he would take her to the doctor. And I asked him again 
if he would leave, and then they both told me to go away. 
Q. How did you ask him to leave? Do you recall 
your words? Try to be as exact as possible. 
A. I don't, can't remember exactly. I just -- I 
was asking him if he would leave. I didn't really tell him 
to leave. I was just asking him if he would leave. 
Q. Did you say what you would do if he didn't 
leave? 
A. Yeah. I told him that I was going to call the 
police, and he told me to go ahead. 
Q. What words did Mr. Charboneau use when he told 
you to leave? 
A. Told me to get out of there. 
Q. What was his tone of voice when he said that? 
A. He was kind of angry. It was loud. wasn't 
yelling. It was just loud. 
Q. And what did your mother say? 
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A. She asked me if I to leave, too. 
Q. What was her tone of voice? 
A. Like she was scared. She was kind of shaky. 
Q. What did you do then, Tiffnie? 
A. I ran to the shop right across from the, from 
the cellar and called the police station, and told them that 
Jamie had just shot my mom. 
Q. And after you made that call, where did you go 
then? 
A. r ran and got my little sister out of the 
bathtub and made her get dressed, and I got dressed. 
Q. Now, when you say nget dressed, 0 how did you get 
dressed? 
A. I put on a pair of Bart's pants and a western 
shirt and my thongs. 
Q. How long did that take you? 
A. Just not very long at all. We was quick. 
Everything was just laying on the floor, so we just grabbed 
what was laying on the floor. 
Q. What did you do then? 
A. we heard more shots, and so me and Tira ran 
outside and behind our sheep wagon and started calling to 
our mom. 
Q. You heard more shots? 
A. Yeah, while we was inside. 
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Q. As you were getting dressed? 
A. Yeah. 
Q. Can you describe those shots for the jury? 
A. They were fast, and they sounded just like the 
other ones. They were fast. And I didn't hear anything 
else after the shots. It was just silence after the shots. 
Q. So after you heard the shots, you and Tira went 
out behind the sheep wagon; is that what you said? 
A. Yeah. 
Q. Where was the sheep wagon located, Tiffnie? 
A. Just right in front of our house on the other 
side of the fence, and we had a fence going across our yard 
and it was just right on the other side of the fence in · 
front of the house. 
Q. And what did you do behind the sheep wagon? 
A. We was calling to my mom, and Tira -- we was 
asking Jamie to just leave and leave us alone. 
Q. How were you and Tira? What was your emotional 
state at that time? 
A. We were scared. we were both -- we both started 
to cry, and we was just wanting him to leave so we could go 
to her. 
Q. could you see the alleyway from the sheep wagon? 
A. You can see to it, but you can't see down it. 
Q. But you could see over to the doorway into the 
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alley? 
A. Yes, you can. 
Q. Did you see anything over there? 
A. No. 
Q. How long did you stay behind the sheep wagon? 
A. Not very long. we were just there for a couple 
of seconds. 
Q. Did anything -- did anything happen, Tiffnie, 
while you were standing behind the sheep wagon? 
A. Yes, it did. 
Q. would you tell the jury what happened, please? 
A. I had the gun in my hand, and I was shaking 
really hard, and I fired one shot behind my back, and it 
scared me. So I ran into the house and hid the gun 
underneath some clothes in a closet in a clothes hamper. 
And then I ran back out to the sheep wagon. well, then I 
ran all the way to the barn. 
Q. And was Tira with you? 
A. No. I made Tira stay behind the sheep wagon. 
Q. Until you got to the alleyway? 
A. Until I got to the alleyway. And then I didn't 
see him. And she was laying, and I ran down to her, and 
Tira was not very far behind me. 
Q. She was right behind you? 
A. She was a ways away from me, but she wasn't --
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Q. 
then? 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
that gun? 
A. 
Q. 
A. 
Q. 
A. 
Q. 
\'l1IV 
You went to the sheep wagon. What did you hear 
We didn't hear anything then. 
This is when you had the pistol in your hand? 
Yes. 
You had it behind your back? 
Yes. 
You pulled the trigger? 
Yes, I did. 
Which way did the gun shoot? 
I don't know. 
Did you ever tell the police that you had shot 
Yeah, but not that day. 
Who did you tell? 
What? 
When did you tell them? 
When? I can't remember when it was I told them. 
Arn I correct that you didn't tell, make that 
statement in your first, in the written statement that you 
made? 
A. Nope. I had forgotten all about it. 
Q. Have you read this, your, the written statement 
before coming to court today? 
A. Today have I read it? No. 
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TIFFNIE DAWN HALMAN ARBAUGH, 
produced as a witness at the instance of the defendant, 
being first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION BY MRo STOKER: 
Q. would you state your name for the record, 
please. 
A. Tiffnie Dawn Arbaugh Halman. 
Q. Are you the same Tiffnie that testified in this 
courtroom last week? 
A. Yes. 
Q. Tiffnie, do you recall having a conversation 
with Sheriff Elza Hall following the shooting of your mother 
on July 1st, 1984? 
A. I remember he was there, but I don't remember 
what was said. 
Q. Did you have a conversation with him, though? 
A. Yes. 
Q. Did you tell him that you had left the home and 
gone out to the alleyway with your mother's .22 rifle? 
A. Rifle? No. 
Q. You absolutely deny saying that? 
A. I might have said it in confusion, but I took a 
twenty -- the pistol out there. 
Q. Well, what I'm asking is: Do you deny that you 
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said that to him? 
A. No. 
Q. So you could have told Sheriff Hall that you 
took a .22 rifle? 
A. By mistake I could have, yeah. 
Q. Do you know what it was that you carried out to 
the alley? 
A. Yes, I do. 
Q. And do you know the difference between a .22 
pistol and a .22 rifle? 
A. Yes, I do. 
Q. And you're telling the jury that you could have 
told Sheriff Hall that you carried a .22 rifle out there? 
A. In -- yes, I could have but -- in confusion. 
Q. Where would that .22 rifle have come from? 
A. My mom doesn't have a .22 rifle. 
Q. Does Bart have a .22 rifle? 
A. No. 
Q. Did you at one time have a Stevens rifle? 
A. A Stevens? No. 
Q. Why would you tell the Sheriff that you carried 
a rifle if you didn't? 
A. Just out of confusion, the rifle -- I don't 
know. 
Q. What is confusing about that? 
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A. I don't know. 
MR. HAWS: Your Honor, that's argumentative. I 
believe that that's been asked and answered. 
THE COURT: we are starting to argue a little~ Please. 
BY MR. STOKER: 
Q. What I'm simply trying to find out, Tiffy, is if 
there was any reason that you had as to why you would have 
told the Sheriff that? 
A. No. 
MR. STOKER: Thank you. I have no other questions. 
THE COURT: Cross examination, Mr. Haws. 
MR. HAWS: Yes, your Honor. 
CROSS EXAMINATION BY MR. HAWS: 
Q. Tiffnie, at the time that you talked with Mr. 
Hall, was that at the scene at El Rancho 93? 
A. Yes, it was. 
Q. Was he one of the first officers on the scene? 
A. I don't remember when he came. 
Q. That was the same time that you just discovered 
that your mother had been killed? 
A. Yes, it was. 
Q. What was your frame of mind at the time? 
A. I was crying, very upset. 
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TIRA ARBAUGH, 
produced as a witness at the instance of the State, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION BY MR. HAWS: 
Q. Good morning. would you state your name, 
please. 
A. Tira Arbaugh. 
Q. Spell your last name, please. 
A. A-r-b-a-u-g-h. 
Q. Tira, everything that is being said in this 
courtroom is reported by this lady sitting down here with 
this magic typewriter. S) NOuld you make sure that on all 
questions that you speak up, keep your voice up and answer 
yes or no to all g:uestioris. Okay? 
A. 
Q. 
A .• 
Q. 
A. 
Q. 
Q. 
A. 
Q. 
A. 
Yes. 
Where do you live, Tira? 
In Jerome. 
~..nd where do you live in Jerome? 
With my grandma and grandpa. 
What are their names? 
Mary and Jim Arbaugh. 
Who is your mother? 
I·larilyn Arbaugh. 
Andi& your mother dead? 
Yes. 
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A. Yeah, a yell. 
Q. But I just, you know, I was -- I was in the 
bathtub, and the water was on; and if I heard anything, you 
know, I heard something I know, but it was just kind of 
under everything, over everything. 
Q. And you indicated a moment ago you just thought 
it was your morn chasing the horses? 
A. Yes. 
Q. What's the next thing you remember? 
A. Well, the next thing I remember was Tiffy -- I 
heard somebody jump. Our floors are kind of hollow 
sounding, and I heard that sound, and Tiffy jumping off the 
bed, I guess. 
Q. When was it that Tiffy made that sound or jumped 
off the bed in relationship to what you heard, a yell or --
A. well, just seconds after, you know, like three 
seconds, if that long and --
Q. Did you continue taking your bath? 
A. Yeah. I just -- nothing was unusual for me. I 
was just taking a bath. 
Q. What's the next thing you remember, Tira? 
A. well, Tiffy came into the bathroom, and she 
said, nTira, Jamie 1 s outside and he shot Norn. Get out of 
the bathtub and hurry up." 
Q. What tone of voice did she say that in? 
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A. Really fast, scared, shaky, kind of. 
Q. And what did you do? 
P..., Well, I got out and I ran into my room, and I 
was looking for clothes, and everything just seemed lost. 
J.:1..nd I just went and I picked up some pants and put them on 
and I remembered they were really big on me, a.nd I guess 
they were Bart's because they had on Bart's buckle, and I 
put on a T-shirt, didn't put on any underclothes or 
anything. And I put on some boots, some boots. I don't 
even remember now which boots they were. A.nd me and Tiffy 
ran back outside. 
Q. Do you know whether Tiffy had anything with her 
at that time? 
A. Well, yeah, she grabbed the gun. 
Q, She grabbed which gun? 
A. The .22 pistol. 
Q. The one that you were shown earlier today in 
this courtroom? 
A.. My mom's gun, yes. 
Q. Did you see where she grabbed it from? 
A. No, I wasn't paying attention. I was just 
rushing around. 
Q. But you saw her grab the gun? 
A. Yeah. 
Q. What did -- what did you and Tiffnie do after 
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she grabbed the gun? 
A. Well, we ran out behind the sheep wagon. Tiffy 
told me not to go past it, and we were yelling but --
Q. What were you yelling? 
A. We were just -- well, I just -- we couldn't 
really hear anything or nothing. ~..nd Tiffy was kind of in 
front of me, and I was off to the side. My dog was sitting 
right next to me, and Tiffy was shaking really bad and she 
fired a shot, scared me, and it just went, almost hit my 
dog. And I heard the gravel hit the side of the barn and 
everything and Tiffy was really nervous, so we went back 
into the house. We went back into the house. 
Q. Let me interrupt you. Before you went back into 
the house, what were you yelling as you were standing out by 
the sheep wagon? 
A. We were just yelling to Mom. we were kind of 
being quiet, but we was yelling to mom. We was, you know, 
but we wasn't getting any reply, you know. We wasn't 
getting nothing. 
Q. No reply? 
A.. Yeah. 
Q. What was your state of mind at that time? 
A. I was scared. I just -- I just wanted to -- I 
just wanted to go. I wanted to get mom and go. 
Q. How was Tjffnie acting? 
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A. oh, Tiffy was acting scared. But she acted like 
she had, you know, she knew what she was doing. 
Q. So what happened after, after that shot went 
off? 
A. well, my dog went yelping out underneath, well, 
behind the house, and me and Tif went in the house. And I 
couldn't get around in what I was wea~ing, so I changed my 
clothes. Tiffy was messing around in the freezer. 
Q. Now, where is your room from the freezer? 
A. straight from the doorway from my room. 
Q. It's in the kitchen? 
A.. Yeah. 
Q. And so the kitchen is located right next to your 
room? 
A. Yes • 
Q. And you say she was messing around in the 
freezer? 
A. Yes. 
Q. Do you know what she was doing in the freezer? 
A. well, she said she was hiding keys, or she's 
hiding something. I think it was keys. 
Q. Okay. Did you see what she did with the gun? 
A. I don't -- I don't remember. 
Q. Okay. Did anytriing else happen while you were 
in the house changing clothes? 
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A. Well, yes. Right when I was putting my leg in 
my pants we heard several more shots, a.bout five or so, 
five. 
Q. You would say it's about five shots? 
A. Yes. 
Q. It would have been more or less? 
A. Yes. 
Q. Are you certain, you're not certain of the 
number? 
A. No. I was too scared to be counting them. 
Q. What kind of shots? Did they sound like 
anything you had heard before? 
A. No. It sounded kind of hollow, sounded 
different. Instead of just shooting up in the air, it was 
different. 
Q. Okay. Like kind of an echo or 
A. Kind of but just, just sounded different to me. 
Q. Did that happen while you were putting on your 
pants? 
A. Yes. 
Q. And where was Tiffnie at that time? 
A, She was right behind me. She was putting keys 
in the freezer. 
Q. And you could see her there? 
A. Yes. 
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Q, After you heard those shots what did you do 
then, Tira? 
A. Well, I finished putting on my clothes and r,1e 
and Tiffy r~n back out to the sheep wagon and we just 
started hollering and was hollering for my mom and she just 
didn't answer. 
Q. So then what did you -- now, let me ask you, at 
that time did Tiffnie have a gun with her at that time? 
A. I don't remember. 
Q. And after you were hollering for your mother 
then what did you do? 
A. Well, Tiffy told me to stay there, but I wasn't 
about to stay there, and she just -- she just took off 
running towards the the hallway, and I followed her. And I 
was kind of running, run a little ways and walk a little 
ways because I didn't know if he was still out there or 
nothing, and I was scared. I just wanted to get to my mom. 
Q. So you ran right down there where your morn was? 
A.. Yes. 
Q. And you were right behind Tiffnie? 
A. Yes. 
Q. Where did you go, specifically? 
A, we went to my mom. 
Q. Wbere was she? 
A. She was laying on the floor. 
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CROSS EXAMINATION CONTINUED BY MR. STOKER: 
Q. Tira, before lunch we were -- you, of course, 
recited what you remember happening on July 1st. Let me ask 
you some more questions about that. 
I take it that you did not hear any of the first 
shots; is that correct? 
A. No, right. 
Q. And you were in the bathtub when your sister 
came back into the house? 
A. Yes. 
Q. What did she tell you at that time? 
A. She told me that Jamie was outside with mom and 
that he'd shot her, to get out of the bathtub and hurry. 
Q. Did she tell you that she had called the 
police? 
A. Not until I was getting dressed. 
Q. what was she doing while you were getting 
dressed? 
A. I don't know. She was in the -- she was in 
there with roe. She was getting dressed, too. 
Q. You were both in what's been described as your 
sister's room? 
A. My room. 
Q. You were in your room? 
A. And Tiffy was in my room, too. 
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Q. And where did you obtain the clothing from that 
you put on? 
A. From the bottom of my bed. 
Q. ~.nd then you went back outside? 
A. We went outside for the first time. 
Q. And did Tiffy have the pistol in her possession 
at that time? 
A. Yes. 
Q. What did she do with it? 
A. She just carried it out there. 
Q. And is that when the shot went off the first 
time you when to the sheep wagon? 
A. Yes. We was behind the sheep wagon. Her hands 
were behind her back and she shot once. 
Q. Then you went back into the house? 
A. Yes. We was scared. So we went back into the 
house. 
Q. Changed clothes again? 
A. Yes. 
Q. And then went back to the sheep wagon? 
A. Yes. 
Q. And then you went out to the barn ultimately 
after that; is that right? 
A. Yes. 
Q. Did you go to the sheep trailer more than once 
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before the Ruger pistol was fired? 
A. No. 
Q. Do you recall testifying in the preliminary 
hearing that the shot was fired after you went the second 
time? 
A. Yes. I -- I was confused. I mean, I had never 
even thought about it until afterwards. I mean I thought 
about it, but I was thinking wrong. 
Q. Why were you thinking wrong? 
A. I was just confused with the question that he 
asked. 
Q. So you've gone back and re-read this testimony 
again I take it? 
A. I've never read it before. 
Q. But you remember that you did testify in the 
preliminary hearing that the shot was fired after? 
A. Yes, I remembered right after I walked out of 
there. 
Q. Did Tiffy tell you that Jamie was going to take 
your mother to the doctor? 
A. I don't even remember. 
Q. If you testified that way in the preliminary 
hearing, would that be a correct statement? 
A. What? 
Q. Do you recall testifying about that in the 
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Q. And after you 
MR. HAWS: 
hear it. 
What was the answer? I'm sorry, I didn't 
THE WITNESS: Yes. 
BY MR. STOKER: 
Q. After you made that phone call, who was it -- or 
what happened then? 
A. Well, nothing. I just -- Tiffy was walking 
towards me, and I was walking towards Tiffy, and we just 
kind of met at the door. 
Q, And was a police officer there by that time? 
A. · No. we started walking. We was kind of in the 
middle of the driveway when the police came. 
Q, That was Officer Driesel? 
A, Yeah. 
Q. Were there other ,22 pistols or rifles out at El 
Rancho other th.an the Ruger? 
A. Donna's boys had a .22 rifle. No, I think --
well, they had a .22 gun, too. I don't know exactly what it 
was, 
Q. Did you did you or your sister or your mother 
have any other .22s? 
A. Well, Bart had one. 
Q. What kind of rifle was it? I know it was a 
rifle. What kind of a gun was that? 
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)INIS M. !\DAMSON 
r ome County Prosecuting /lttorney 
y R. JONES , Deputy 
0. 130K 32 
rome , Idaho 83338 
lephone (208) 324 - 7547 
DIS1 ;\,:; CJU.'lr 
~U~i ;; h.\7[ ON. 
dlOME ro .. IDAHO 
'04JJ/. 5. ~-~ \ 36 
~.·~1' -· ... ·.· ,., 
~l(f....,Cl fRK 
DcPUTYcLE~ 
IN TliE DISTRICT COURT OF TflE FIFTH JU DICI/IL DISTR ICT OF THE 
STATE Or-" 1Dt\HO, IN AND FOR JEROME COUNTY 
E STNrE OF IDAHO, Case No. 1027 
Plaintif ~ , 
vs. 
~IE D. CHARBO, EAU, 
Defendant. 
RESPONSE TO REQUEST FOR 
DISCOVERY 
* * * * * 
COMES NO\~ Dannis M. Adamson, Pi::osccut ing Attorney for 
rome County, State of Idaho, on behalf of the plaint.if f herein, 
i in answer to def e ndant ' s R quest for Discovery submi s the 
Uo• ... ing : 
1. In response to defendant's question number l of the 
;uest for Discovery, plaintiff submi ts the following: 
(a) Exhibit ''A" - Aff idavi t of Probabl.e Cause, consisti g 
J pages ; 
(b) Exhibit "B" - Crimina l Complaint and Deposition , 
, sisti ng of 1 page; 
(c) Exhibit "C" Warrant of /lrrest, consist ing of l 
(d) Exhibit "D" - Rights Forms dated July 1, 1984 , and 
lY 2, 1984 , consisting o E 2 pages ; 
(e J Exhibit "C" - ~tice of Intent to Seek Enhanced 
1al y, consisting of 2 pages; 
5PONSE 1'0 REQUEST FOR DH 205 'RY 1 
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(E) Exhibit -r• - Te lephone bill dated July 28 , 1984, 
the name of Duane D. Brown, consisting of l page; 
(g) Exh ibit "G" - Firearms Transaction Record dated 
ne 28, 1984 , conslsting o E 2 pages ; 
(h) Exh ibit ''H" - Pictures taken by the Jerome County 
er ifE's Office, consisting of 44 pictures; 
2. In answer to question number 2 of the Request Ear 
3covery, plaintiff submits the following, 
Plaintiff wi ll forward t o defendant's attorney copies 
the autopsy report and of the ba l listics report as soon as 
?y arc received in the office of the Pl'.osecuting Attorney. 
3. In ans wer to question number 3 of ~1e Request for 
1covcry , plaint iff submits the fol l owing, 
(a ) Exhibit "I " - Statements of Tiff' Arbaugh dated 
'. y 1 and July 11 , 1984, consisting of 4 pages; 
.y l, 
.y 11, 
.y 11, 
,y 11 . 
trial 
(b) Exhibit "J'' - Statement of Tira Arbaugh dated 
1984 , consisting oE 3 pages; 
(c ) Exh ibit "KH - Statement of Rhonda J. Arbnugh dated 
1984, consisting of 2 pagesJ 
(d ) exhibit II[." - St<1tement of James C. Arbaugh dated 
1984, consisting of 2 pages; 
( e ) Exhibit IIM II 
- Statement of Bart: Chisham dated 
1984, consi.sting of 2 [)ages; 
( E) Nitnesses he prosecution intends to call at 
a re as follows, 
Raymond llroner, Jr. 
c/o Farm Se.rvice 
Twin Falls , ID 83J01 
Dr. Robert Ramsey 
Pathology Department 
l?ocatello Rec;ional Med ic<1l center 
777 Hos pi al 11ay 
Poca t ello, I D 83201 
R y Clark 
Jerome County Sheriff's Office 
courthouse 
Jerome , ID BJJJB 
Tiffi l\rbaugh 
Highland Road 
J e rome, tdoho 
time 
PONSE T0 l'l EQUEST ·OR DI' 'ERY 2 
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Tira l\rbaugh 
Highl<1nd Road 
Jerome , Idaho 
Larry We bb 
J e rome county Sheriff ' s Office 
Courthouse 
J e rome, Idaho 
Elza Ha ll 
Sheriff 
Jerome County Courthouse 
Jerome, Idaho 
Robert Gas ton 
Idaho State Police 
626 Eastland Drive South , Suite B 
Twin Falls , Idaho 
Roger Dr iese l 
Jerome County Sheriff ' s Office 
Courthouse 
,Jerome , Idaho 
Jerald Ostle r 
Jerome County Corone r 
St. Benedict ' s Hos pital 
700 North Lincoln 
Jerome , Ida ho 
Bart Chisham 
Route 2 
Jerome, ID 83338 
Ballistics Expert 
Boise Crime Lab 
2220 Old Pe nitenti ary Road 
Boise, ID 83701 
Duane D. Brown 
Ro ute 5 
Jerome , IO 83338 
Jim Arbaugh 
Highland Road 
Jerome, ID 83338 
Rhonda J . Arbaugh 
Route 1, Bo:< 1194 
Jerome , ID 83338 
Richard Myers 
637 Montana Street 
Gooding, ID 83330 
PONSE TO REQUEST FOR DISCOVERY 3 
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Rosie Myers 
637 Montana Street 
Gooding , ID 83330 
Julie Loder 
542 Wyoming Street 
Gooding, ID 83330 
Deputy Orvill e G. Balzer 
Jerome Coun y Sheriff ' s Office 
Courthouse 
Jerome, ID 83338 
Albe r Barinaga 
Foreman, Simplot Company 
Owyhee County 
Murphy, Idaho 
Kathy Stewart 
Box 282 
Grand View, I D 
Pete Jones 
Deputy Dale Reddick 
Jerome County Sheriff's Office 
Courthouse 
Jerome, ID 83338 
Ch .r is Smart 
c/o The Butte 
4 Miles East of Jerome 
Jerome, ID 83338 
Valerie Obenchain 
253 3rd Avenue No., Apt. 3 
Twin Palls, ID 83301 
Marlene Felder 
Route 5 , c/o Jim Arbaugh 
,Jerome, ID 83338 
Gary Arnan 
Owyhee Coun ty Sheriff's Office 
Mu ephy , Idaho 
llosemary Pegram 
921 So . Davis , Apt. 50-C 
.Jerome , I D 83338 
Bessie Mcl<eel Hamil ton 
P . 0. Dox 733 
Moun tain Horne, ID 83647 
PONSE TO REQUCST rOR DISCOVERY 4 
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James E . Coakley 
215 Fourth Avenue North 
Twin Falls , ID 83301 
Mary Arbaugh 
Hi ghln nd Roa<l 
Jerome, ID 83338 
Mike Johnson 
Address unknown 
Doug Johnson 
Address Unknown 
Mike Connors 
Add ress Unknown 
4 . In r esponse to defenda nt's question number 4 o f the 
Juest for Discovery , plaintiff submits the fol lowing: 
(a) Exh ibit "N " - Suppl e me n tary Report dated July L 
14 , con sis ting of 3 pages ; 
(b) Exhibit 11 011 - Supplementary Re port dated July 1, 
14 , consisting of 4 pag e s ; 
(C) Exhibit n p11 - Supplementary Report dated July 11 , 
:4 , consisting of 3 pages ; 
I 
(d) Exhibit 11011 - Sketch signed by Orville G. Balzer 
dated 7/11/8 4, cons is t ing o f 1 page ; 
(el Exhibit " R" - sketches marked SA 84 A4 1 consisting 
2 pages ; 
( f ) Exhibi t "S" - .Incident and Investigative Report 
tpared by Cpl. R. B. Gas ton dated July l, 1984, c onsisting of 1 
1e : 
(g) Exhibit "T" - Incident a nd Invest i gative Report 
,pared by Cp . R. B. Gaston showing sket c h , dated Jul y 1 , 1984 , 
.sisting of 1 page; 
(h ) Exhib i t "U " - Offens e Report dated 7/1/84 cons i s tin 
2 pages ; 
[ i ) Exhibit "V" - Supple ment a ry Repo rt d a t ed July 1 , 
4 , consisting of 2 page s; 
( j ] Exhibit ''W" - Inciden t Report da t ed 2/11/8 4 
sisting of 3 pages ; 
(k) Exh ibit "X" - Letter from Mis ty McKeel t o 'l'iffany 
augh dated August 16, 1984, consisting of 5 pages . 
PONS£ 'l'O REQUEST FOR DISC0" "'RY 5 
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Plaintiff will forward to defendant any other discovery 
and when the plaintiff is made aware of s uch discove ry . 
Plaintiff will notify defendant of a time and place 
rn physical evidence cnn be examined by counsel for defendant. 
/!..,~), . 
D/\'l'ED this ~ day of <'.lc.tober , 1984 . 
CERTIFICATE OF MAILING 
The undersigned, a secretary i n the Jerome County 
)Secuting Attorney's Office, Jerome, Idaho , hereby certifies 
1t on the 5th day of November, 1984, she caused a true and 
~rect copy of RESPONSE TO REQUES'l' FOR DISCOVERY to be mailed or 
1d delivered to the following: 
Go l den Bennett 
Attorney at Law 
215 Four th Avenue North 
Twin Falls , ID 8 3 301 
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HS ~! . 1'1DI\MSON 
)me Collnty Prosecut i ng Attorne y 
R. JONES , Deputy 
). !lox 32 
)me , Idaho 8 3330 
:phone (208 ) 32 4 - 7 547 
IN THE DISTRICT COURT OF THE FIFTH JUDI CIAL DISTRICT OF THE · 
STA'l'E OF ID AHO, IN AND FOR JEROME COUNTY 
M,\G ISTR/ITE DIVISION 
• • * * * 
STATE OF IDAHO , Case No . 
Pl ain tiff , 
VS~ 
IE DEAN CHARBONEAU, 
Defendant . 
J'E OF IDAHO 
n ty o f J e r o me 
AFP!DAV I T OP PR013i\OLE CAUSE 
* * • #I * 
ss . 
Elza Hall , be i ng f.irst du ly s worn upon oa th , deposes 
says as fol l ows: 
l. 1'hat I a m t he duly e l e cted Sheriff of the County of 
~me , State of Idaho . That in the cou rse of my duties I was 
~l v ed in the investigation of the following facts , and I 
iewed a 11 in formut ion gathered by my deputies and other l a w 
~rceme nt personnel involved in this matter . 
2. That on on about J u ly 1, 1984 , at approximately 
JO a . m. , a call was r eceiv ed at t he Jerome County Sheriff ' s 
patch t ha t a n officer was needed a t El Rancho 93 r a nc h located 
theast o f Jerome , I d a ho , i n t he County of Jerome , State o f 
h o, because a shoot ing ha d occurred . The calle r s t ated that 
D. Charboneau had j ust shot her mother at the ranch and tha t 
y were i n the barn . Officers were dispatched to that location. 
econd telephone call wns received by Dispatch stating that the 
ler ' s mot her was dyin~ and th a t the s uspect had left the 
ne . 
I::JAVT'l' 0!' l'[Wrlllf)T,I;; Ci,USE 
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J. Office r s a rrived at the scene and loc ated the 
t im , Marilyn Ar b•ugh, in the barn near her home . The victim 
several bullet wounds in her body and was apparently dead 
1 th e officers a rrived. The Jerome County Coroner was called 
upon arrival verified the victim ' s death. 
4 . More of~ icc r o were called t o the scen e and a search 
made for the suspec t, J amie Charboneau , aka J. D. Charboneau . 
s uspect was lc;,ca ted a nd arres tcd in a field near the ba ,-n 
ce the victim was fo und . A search was made o f the fie l d ,,,here 
defenda nt was found and a Remington 22 cal . rif l e , ser ia l 
211 66 98, was found by Cpl . R. o . Gaston of the Idaho State 
Lee. The rif l e had blood stains on the barre l. A further 
r ch of the barn area turned up severa l spent 22 cal . casings . 
5 . Tiffi Arba,igh, daughter of the victiin, s tated that 
mother, Marilyn Arbaugh , had not iced tha t the horses were 
Mari l yn Arbaugh went o u tside t o lock up the horses . Tiffi 
,ed in the house _ Tiffi heard shots outs ide, grabbed he r 
1er' s 22 rifle, nnd ran out to the barn . Tiff i stated that 
, she reached th e barn s he saw Jamie Charbonea u s t a nding o ver 
mother, Mari l yn l\rbc1u<Jh , who w;:is sit ti ng UP - Ti£ f i /\rbaugh 
;ed that Jamie poin ted the gu n at her , and th e n both Jamie and 
mother told her to l eave. Tiffi told J.mie that she was 
19 to ca 11 the police , and he told her to go dgh t ,Jheild as he 
going to toke Ma rily n to th e doctor - Tiffi then returned to 
house and called the police . 
6 . Tiffi stated that sl\C! then took the keys to her 
1er's pickup to pr event Jamie l ea v ing wi th her mother. She 
: e-d th;:it she did not sec any vehicle of Jamie ' s . 
7 , Tiffi t hen got her siste r, Tira Arba ugh, o ut o f the 
,tub and told her to get d r esse<.1 . Doth gir l s go t dresse<.1 a nd 
o utside . Wh ile t hey were dress ing they hea rd more shots . 
girls called for their mother, bu t she didn ' t answer . Tiffi 
1 •.,a l ked to the barn and looked in. She s a w he r mother lying 
1t ed on the floor , and saw that Jamie was gone_ 
O. Your affiant states th t a Complai n t and \•!arr.:int 
~ signed for the ar r es t of ,Jamie Charbonea u on June 2S, 1904 . 
Complaint was signed by the victim, Marilyn J. Arbnugh , and 
?~ea that the dc[endant , Jamie Charboneau, had kidnapped and 
Jd her on or about t h e 21st day of Ju ne , 198 4 . That in the 
:im' s st<1tcme11t about the kidnapping and nipe , Marilyn /\rbaug h 
:ed that Jamie Chorbon eau had told her seve r al times th;it Il e 
Ld ki ll Iler ; :~~ 
DATED this 2nd d;iy of J uly, 1984 . 
[i)/IVI'l' Ol' PllPH.11 1Li'; C: IIUSf:'. 
r::1.z,\ llALl, - llff1.ant 
2 
2 L2 
3 ().P 
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( 
SUBSCRIBED AND SWORN To before me t hi s 2nd day of July , 
4. 
ROGER BURDICK. Magistrate 
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DANNIS M, ADAMSON 
Prosecuting Attorney 
KAY JONES, Deputy 
P. O. Box 32 
Jerome, ID 83338 
Telephone (208) 324-7547 
DISF 1ca COURT 
JC·'. - : :) . ::;:,ID 
'81t HOY I 9 PM 5 Z I /l . .:.,{'_~ 
i=:1.... '·ikt £,-:..,_ 
nY ~LERK 
:,i- .-"!:· 1 ~. _..:HK 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR JEROME COUNTY 
MAGISTRATE DIVSION 
* * * * * 
STATE OF IDAHO, case No. 1027 and 1028 
Plaintiff, 
vs. 
JAMIE D, CHARBONEAU, 
Defendant • 
SUPPLEMENTAL RESPONSE TO 
DISCOVERY 
* * * * * 
COMES NOW DANNIS M, ADAMSON, Prosecuting Attorney for 
Jerome county, State of Idaho, and submits the following as 
supplemental information to plaintiff's Response to Request for 
niscovery dated November 5, 1984: 
1, Exhibit uA" - Federal Bureau of Investigation 
identification sheet, consisting of 1 page; 
2. Exhibit "B" - APB Teletype from Jerome County 
Sheriff cancelling want, dated 070184; teletype from Jerome 
County Sheriff to Mountain Home re Misty McKee! dated 07/01/84; 
Teletype from Mountain Home to Jerome County re Misty McKee!; 
3. Exhibit "C" - Preliminary Sketch, Homicide, dated 
7/1/84, consisting of 1 page; 
4. Exhibit "D" - Evidence Receipt, Lab No. 3-00223 
A-G, consisting of l page; 
3 
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s. Exhibit "E" - Evidence Receipt, Lab No. 17111 and 
certified receipt, consisting of 2 pages; 
6. Exhibit "F" - Evidence Receipt, Lab No. 17111-A, 
consisting of 1 page; 
7. Exhibit "G" - Evidence Receipt, Lab No. 17111-B and 
certified receipt, consisting of 2 pages; 
8. Exhibit "H" - Evidence Receipt, Lab No. 17111-C and 
certified receipt, consisting of 2 pages; 
9. Exhibit "I" - Teletype dated 6/30/84 requesting 
photo, consisting of 1 page; 
10. Exhibit "J" - Letter to Elza Hall from Golden R. 
Bennett dated July 25, 1984; consisting of l page; 
11. Exhibit "K" - Photos of defendant, consisting of 1 
page; 
12. Exhibit "L" - Supplementary Report made by R. E. 
Clark dated 7/30/84, together with handwritten copy of same 
report, consisting of 2 pages; 
13. Exhibit "M" - Arrest Report dated 7/1/84, 
consisting of l page; 
14. Exhibit "N" - Supplementary Report prepared by 
Orville G. Balzer, dated 7/11/84, consisting of 4 pages; 
15. Exhibit "o" - Waiver ofTime Requirement Preliminary 
Hearing, dated July 6, 1984, consisting of 2 pages; 
16. Exhibit "P" - Record of Death, Jerome County 
Coroner's Office, for Marilyn Jean Arbaugh, consisting of 4 
pages; 
17. Exhibit "Q" - Autopsy Report No. SA-84A-4 from 
\·!estern Pathology Associates, consisting of 8 pages; 
18. Exhibit "R" - Lab Report No.17111-A dated 7/12/84 
consisting of 1 page; 
19. Exhibit "S" - Lab Report No. 17111-B dated 8/10/84, 
consisting of l page; 
20. Exhibit "T" - Lab Report No. 17111-C dated 
8/21/84, consisting of 1 page; 
21. Exhibit "U" - Teletype warrant of Arrest dated 
6/29/84 at 21.59, consisting of 1 page; 
SUPPLEMENTAL RESPONSE TO DISCOVERY - ,)_ 
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22. Exhibit "V" - Teletype from Gooding County dated 
6/29/84, 21.49, consisting of l page; 
23, Exhibit "W" - Teletype liarrant of Arrest dated 
6/29/84 at 20.36, consisting of l page; 
24, Exhibit •x• - Teletype from Gooding County dated 
6/29/84 at 19.59, consisting of l page; 
25, Exhibit "'II" - Teletype APB dated 6/22/84 at 14. 39 
from Jerome County, consisting of l page; 
26. Exhibit "Z" - Teletype APB dated 6/29/84, 7.13, 
consisting of 1 page; 
27. Exhibit "AA" - Note giving physical description of 
Jamie Charboneau, consisting of 1 page; 
28, Exhibit "BB" - Wanted Persons Update dated 7/1/84, 
consisting of l page; 
29, Exhibit "CC 0 - Teletype requesting photo dated 
6/30/84, 22.50, consisting of 1 page; 
30. Exhibit "DD" - Evidence Receipt, Lab No. 17098 
consisting of l page; 
31. Exhibit "EE 11 - Teletype dated 6/29/84, 22.12, 
consisting of l page; 
32. Exhibit •FF" - Teletype dated 7/3/84, 9.25, 
consisting of 2 pages 
33. Exhibit "GG" - Descriptions on back of pictures 
previously submitted, consisting of 4 pages; 
34, Exhibit "HH" - Letter dated August 23, 1984, to 
"Goldie", together with cover letter and envelope, consisting of 
6 pages; 
35, Exhibit "II" - Supplementary Report No. 152-84 
dated 8/13/84 prepared by Paul Byers, consisting of l page, 
36. Exhibit "JJ" - Supplemental pictures involving the 
kidnapping and grand theft pages 1 through 5, pictures No. l 
through 20, 
37, Exhibit "KK• - Supplement to Supplementary Report 
of 7/11/84, Exhibit "P" to Response to Discovery, case No. 1027, 
consisting of 2 pages; 
SUPPLEMENTAL RESPONSE TO DISCOVERY - 3 
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38. Exhibit "LL" - Supplementary Report of Evidence 
delivered by Owyhee County Sheriff to Jerome County Sheriff on or 
about July 20, 1984, consisting of 2 pages; 
In the interest of speedy discovery, this Supplementary 
Response to Request for Discovery pertains to both cases No, 1027 
nd 1028. 
Plaintiff will make available to counsel for the 
defendant items of evidence for inspection and copying on 
November 26, 1984, between the hours of 1:00 and 5:00 at the 
Office of the Prosecuting Attorney, Courthouse, Jerome, Idaho, 
DATED this 19th day 
DANNIS M, AD/\MSON 
SUPPLEMENTAL RESPONSE TO DISCOVERY --~/ 
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WESTERN PATIIOI.OCY ASSOClATf.S 
~ocatello Reg!~nal Hedicol CenLer 
Pathology Dcpnrl1nenL 
NA.Ht: ARSAUGH, Har!lyn 
ACE: 36 
SEX: fe...ale 
RACt: 
FINAL ANATOHIC DIAGNOSIS 
Autopsy Report 
AUTOPSY NO: SA-84A-4 
AUTOPSY DATE: 7/2/84 
D1EO: 7/1/84 
RtQUESTED SY: Gerald Ostler 
Jerome County Coroner 
Multiple gunshot wounds or chest, abdomen, right and left lower extremities, 
and right hand wlth: 
Severed innomlnate artery. 
Le(t pneumothorax. 
Right and left hemothorax, 
Fractured left femur. 
Perforating wounds of right and left lungs, trachea, stomach, and small intestine. 
CAUSE OF DEATlll Gunshot wounds of the chest with severed lnnominate artery and 
left pneumothorax, 
OOMHENT: The cause of death in this victim ls gunshot wounds o( the chest wi;h 
severed lnnomlnate artery and left pneumothorax, This resulted in he1110rrhage, 
hypoxia, shock, and death, There are a minimum of fourteen and a maximum of 
sixteen entrance wounds. One of the reasons for the discrepancy ts the wound present 
on the right hand. lt ls possible that the same projectile perforated the so(t tissues 
o{ the hand and then entered the body or that the perforating wound o( the hand 
ls completely separate from the rest of the entrance wounds, 
{or the discrepancy ls the absence o( an exit wound or Intact 
correspond to one of the entrance wounds of the upper chest, There are a 
poaaibllitles which may account for this including fragmentation of a bu et prior 
to entering the body, two projectiles may have exited through the same ole, or 
that a missile fragmented ofter entering the body. This last possibll' y is favored 
due to the fragments Identified above the le(t clavicle within the so 
(2/l:c?0:rc:, I":? n-0 / u fl'-) i Y 
ROBERT A. RAHSEY, M. D,, PATHOLOGIST 
RAR/sg 
cc Gerald Ostler 
Jerome County Coroner 
£')(11,a,r " & ft 
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IDAHO DEPARTMENT OF lfl:AlTH & WELFARE 
BUREAU OF LABORATORIES 
foren1fc: S1tt1on 
IP.191 
. l of l 
0,1, 
S.£. Idaho Branch lib 
Bo• I, 485 Mamonal Dr. 
Potatollo. 10 8320, 
Ttlephono (2031 232-9<74 
17111-A N/L 
Conual Lab 
2220 Old Pom1en11ary Roao' 
8oiso. 10 8)70i 
Telcphono (2081 334-2231 
Nor1h lclaho 
2l95 Ironwood Covri 
Coou, (l"Ahme. 10 8~8 l4 
Tcrcphono ti08J 067-582~ 
UPS thru Pocatello Forensic Lab 
] .,..,, 
Jerome County Sheriff's Office 
''""' 
7-12-84 E- llill 1----------------~-·--·----
--- ------··-,o,-- ·- -- -- --
--- . - -- - --- - --- - - --- -----·-
J. Jamie D. Charboneau ____ V_ictim: 11:>rilyn Arb3ur,h 
JCSO 
ITEM: 
l of 5 
2 of 5 
3 of 5 
4 of 5 
5 of 5 
-------- _____ J_=";~!_L __ 
LABORATORY 
A Reoilngton .22 caliber, seoi-autoro.ltic rifle, Serial No. A2116698. 
Six expended . 22 caliber cartridge ca5i,s. These were lab<Jlcd I\ through 
Fin the laboratory. 
Three unfired Remington .22 caliber cartridges. 
Four expended bullets that had been remov-,d from the victim. These were 
labeled A through Din the laboratory. 
Clothing that had been remov"d from the victim. 
TESTS USED: 
Test firing of l of 5 
Cocparison of test fired bullets vith 4 of 5 A,B,C. and ll. 
Co~parison of test fired cartridge cases with 2 of 5 A,U,C,D,C and F. 
Detercination of firing distance o.n 5 of 5. 
CONCLUSIONS: 
2 of 5 -- The six expended cartridge cases labeled A through F could have been 
fired in l of 5. All six cases had been chambered in :ind ejected from 
l of 5. 
4 of 5 -- The t1o10 bullets labeled A and B could have been fired from l of 5. The 
bullet labeled D had been fired from l of 5. Due to its physical condition, 
I was unable to perform any comparisons on the bullet labeled C. 
5 of 5 -- I 1o1as unable to detect any gunpowder or lead residues on the victim's 
clothing, i,hich precludes the possibility of determining a muzzlc-to-&armcn 
distance. 
t-:-:-~-o~_E:-N:-c:-E:---jf-:-:------------------- _---1~~~--~ _-=-1 ~:----~-~~-~ 
Rf PORT ONLY ···-·· -r 
WHNl&W; 
393 
7 WWCiiZl:Sl:~....Jlnl.·1.Jl!:l'i~:a, JGl.,.--· ... • .. "N,c:::.-. 
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l of l 
S.E. 1011\0 Branch lab 
80• I. 46!5, MemoJ1al Or 
Pocatollo. 10 83201 
TelopMne (2061 ZJ2-~U 
17111-B 
"'4, .. ...,,.0M 
IOAHO DEPARTMENT OF m:ALTH & WELFARE 
BUREAU OF LABORATORIES 
Fo,enalc StcUon 
Cen11,ar Lab 
?2'20 Ola, Pe-ni1ci:n11;1y ni)~tJ 
ao,,o. ,o 63702 
Tel~phone (2081 33,a.2231 
Ao-""rtn,••o 
N/L I 
"'';•""" 
I\ 
...._ 
Nof\h Idaho 
2 t9S lronwoo~ Coun 
Coel..11 (fAIC'Jn,,. ID o:.HI 14 
Telephone (2061 667-587~ 
Cert. Mail 
----· ---1-- _I __ - --
?603-202-052 Jerome County Sh~rif f's Of CJ."" 
,~ __ 8:....-.;cl0-84 __ __r-~-=- ---- -~~T~-~- 1;~=-
J. Jamie D. Charboneau Victim: Marilyn Arbaugh 
~·-·_·~_._ ... _,;:..;::::~:.;~:..·_ ... _·_·_· __________ ~~~~~=~--------~~:--_----r;:t __ -_ 
LABORATORY 
ITEMS: 
An expended Remington .22 caliber cartridge case. 
The cartridge case was compared to test fires from 17111-A, J of 5 and 17111-C. 
CONCLVSIONS: 
17111-B could have been fired in 17111-A, l of 5. 17111-ll had been cl1'1mbercd in 
and ejected from 17111-A. 17111-B was not fired in 17111-C. 
RETURNED 
l!\IID!HC! 
.. 
RCTURNED '' 
RIPORT ONLY 
~S~T~A~TE:,:-:-O~F-IO_A_H_0_...~~~-~-,--~~-~---~-~-~--'-~-+-.-1 
Coun1y of Ada I " 
On thlt c,11e, before mt. !.'ALLY BAKER 
who •s known lo molo bo 1htt po,son whoso tl~"lturo is alf1aed 10 thi1 d'ocum&nl hat 
11.1btctibed ano two,n lo tho 1oregoln ralorr rt'pon 10 bo occura10 i,nd 1ruo 10 
1h1 boat of hillhe1 knowlodge. 
413 of 985
__________ ._ _______________ --------------------·-·--·--. -- -------~--------··--· -··---•-----·---·· 
HWH-tl.131 
of 1 
S.E. Idaho Braoch L&I> 
B01 ~. A&S Uernorial Or. 
PocateUo, 10 83201 
T11opho•• 12oe) 232·9-<H 
17111-C 
IDAHO DEPARTMENT OF A"EALTH & WElFAHE 
BUREAU OF LABORATORIES 
N/L 
Fou,n1fc S.cUon 
Central Lab 
2"220 01(1 Penitonllaty R03d 
ao,se. 10 8J702 
Tclophonr- (209) 334.-2231 
Nortri lduho 
2195 lronwooc, Court 
Coc:ut d"Alcnc. ID B3B 14 
Telophone (208) 667-5825 
~..,,-.~-.-.,~J~e-r_o_m_c __ C_o_u_n_t_y ~-h-e_r_i_f_f_' s_O_f_f_1_· c_e ____ _ 
f.-"'-'_' __ s_-_2_1_-_s __ 4_______ _.i:·_____ ____ _ ____ I-=~-~~ ________ _ 
Cert. Mail P603-202-054 
1.,--------------------------0.!•"""ftZ!tl 
~·-"'_"_''_ .. 7_;_~-~-~-m_,!_.:_D_._C_h_a_r_b_o_n_e_a_u ___ ---,::~:.~M~,J '.'" ~bo~J ",/L ~ -I 
!TEMS: 
A Ruger .22 caliber long rifle automatic pistol, Serial No. 10-76734. 
TESTS USED: 
Test firing of 17111-C. 
Comparison of test fires vith 17111-A 2 of s (A-F). 
Comparison of test fires "1th 17111-A 4 of s (A-D). 
Comparison of test fires with 17111-B. 
COt-:CLUSIONS: 
The six cartridge cases lnbclc<l 17111-A, 2 of 5 (A-F) were not ffre,l 1n 17111-C. 
The three bullt,ts labeled 17111,-A, I, of 5,\, 4 of 58, ~nd 4 of 5D were not fired 
from 17111-C. Due to its physical ~ondition, I vns unable to perform any 
comparisons on 17111-A 4of 5C. The cartridce cnse from 17111-ll vas not fired 
in 17111-C. 
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A No, I had my nightgown on. 
Q So she went out to put the horses in, is ·that 
·correct? 
A Yes. 
Q What happened after she went out to put them 
in? 
A I heard shots. 
Q How long after she had left was it before you 
heard shots? 
left? 
A I .don't know. -I . was into ray book pretty much. 
Q What book? 
A The book I had been reading. 
Q Was it longer than a minute after she had left? 
A I think so. 
Q Was it longer than five minutes after she had 
A No, I don't think so. 
Q Now are you familiar with .22 rifles? 
A Yes. 
Q How are you familiar with them? 
A I have one of my own. 
Q And do you still have one of your own? 
A Yes. 
Q What kind is it? 
A Savage .22 automatic rifle. 
93 Plf Halman Di 
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1 Q Automatic or simi-automatic? 
2 A It spaces them out. 
3 Q Do you have to pull the trigger each time you 
4 want a shell to discharge? 
5 A Yes. 
6 Q And where is that rifle now? 
7 A In my grandfather's house. 
8 Q: Now on July 1, 1984, where was that rifle 
9 located? 
10 A,_ .. In th!: .closet in our house. 
11 Q And on July 2, was the rifle still in the 
12· closet? 
13 A Yes, it was. 
14 Q At any time between the first and second days 
15 
16' 
17 
18 
19 
20 
21 
22 
13 
24 
25 
of July did you move the rifle?. 
A On the 2nd we did. 
Q Why did you move it then? 
A Because we started moving things out of our 
house. 
Q Where did you move it to? 
A To my grandfather's house. 
Q Had you ever shot that .22? 
A Yes. 
Q Are you familiar with the sound of the discharge 
of a .22 rifle? 
94 Plf Halman Di 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
1l 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
hand? 
Q When did you take it back in the house? 
A Right after it went off. 
Q Could Jamie see that you had a pistol in your 
A Yes, he could. 
Q Didn't your mother also own a_ gun that you 
call Betsy or Rufus, or some name for a gun, that's a 
sawed-off shotgun? 
A No • 
. 0 You've never discu~s~d that? 
A No. 
Q Do you know that she· doesn't have one? 
A I do know that she doesn't have a shotgun. 
Q Do you recall hearing your mother say anything 
when you came out with the pistol like, "You brought the 
wrong gun"? 
A No, I dqn't. 
Q She didn't say anything like that? 
A No. 
Q Does anyone, whether he's a neighbor, your 
boyfriend - does he own a sawed-a££ shotgun? 
A He did have a shot gun. 
Q Did it have a name, like Rufus, or something? 
A No. 
Q Did you name any of your guns? 
126 Plf Halman X 
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A Yes, two of our .22s have pet names. 
Q What are they? 
A There's one little .22· Pedro and my mother's 
.22 was Jose. 
Q Those were the only two guns that were named 
like that? 
A Yes. 
Q Did your mother call for you, or did ·you hear 
her call for you to bring a gun? 
purse? 
.. 
A No, I didn '. t . 
Q Bow did you know the gun was in your mother's 
A I just assumed it was there. 
Q How long had she been carrying the gun? . 
A She always carried a gun. 
Q Had you ever been present when your mother 
had shot at Jamie? 
MR. ADAMSON: Objection, beyond the scope 
of direct examination. I know --
HR. BENNETT: I'll withdraw the question, 
your Honor. 
THE COURT: You may do so. 
Q What was the demeanor of both your mother 
and Jamie when you went inside? Was your mother 
scared? 
127 Pl£ Halman X 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, ) 
) 
Petitioner ) 
) Case No. 
V. ) 
) CV-2011-638 
THE STATE OF IDAHO, ) 
) 
Respondent. ) 
Deposition of DARRYL MARC HAWS 
Boise, Idaho 
REPORTED BY: 
Christie Valcich, CSR-RPR 
Notary Public 
EXHIBITU 
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0 0 
Darryl Marc Haws 9/26/2013 
anything with regard to any post-conviction 
proceeding involving Mr. Charboneau. 
Page 39 
When I left the Attorney General's 
Office Mr. Charboneau had been sentenced and was I 
think on appeal, and so that was the limit of my 
contact on the Charboneau case. 
Q Okay. We haven't deposed Mr. Shedd, all 
we have is his statement, recorded statements. 
You've never met him. Do you have any idea why he 
would make any statements about contacts with you? 
A I have no idea. I don't know who he is, 
I don't know what position he held, I don't know 
what his motives might be, I don't know what his 
background is, I simply can't help you there. 
It's -- I'm completely in the dark on that. 
Q Okay. The next copy is -- I'm sorry 
about the print, it's two pages put on one page, 
it's very small but I believe this is your 
response to the state bar inquiry dated August 19, 
2011. 
(Haws Exhibit Number 6 was marked.) 
BY MR. LYNN: 
Q Do you recall that document? 
A I remember sending a letter to Mr. Brad 
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
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Darryl Marc Haws 9/26/2013 
Andrews and this appears to be the letter that I 
sent. 
Q If you turn to page two, the second 
page, page two of the letter on the third 
paragraph. Are you with me? 
A Yes. 
Q Quote, "I do not recall having any 
Page 40 
knowledge of a firearm which was supposedly named 
"Calamity Jane." If Tira's handwritten note 
alleges that I, or Mr. Carr on my behalf, told 
members of the Arbaugh family to bury any firearm, 
I categorically deny it. On the contrary Mr. Carr 
and I tried diligently to locate Marilyn 1 s handgun 
which Tiffnie Arbaugh had carried outside when the 
girls hid behind the sheep wagon. We were told --
many months before the Attorney General's Office 
came onto the case -- that this handgun had been 
sold by the family. Mr. Carr was unsuccessful in 
tracking it and recovering it. 11 
When you wrote this letter, that was 
just simply from your recollection of this one 
issue? 
A Yeah, that was a big issue in the case 
for us. 
Q Why was it a big issue? 
208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
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I THn DISTRICT COURT ('F Tm: ?IFTII JUDICIAL DISTRICT OF Tl!t 
STl\'l'B OF IDAIIO, t~'. Arm POR Tm-: C('U~ITY OF LINCOLN 
....... * • 
rE OF IDi'.110, ) 
) 
Plaintiff, ) 
) 
) 
) 
rr:m Cll,\Rl\Ollf.:.'\U, ) 
) 
!)Pf!mclant.. ) 
C!U!-1!~1\L CASE ?10. tJ,f.J.·fJ 
I\FFI~,WI'i:' OF J/\IMI O. Cfi!\!UlON!':I\U 
....... ;,'t. 
rr. OF IDi\!10 ) 
)r.!1. 
nty of ~incoln I 
ondant an~ mc:k·: •.:,i•: ~,f~i,l.wit, h11vinn Jl"rsnnnl knowlcdqe of the 
ts all'lgr.r1 hP.rr:-in ',.; 1•.,vi.nrr !'rr,r>Jy, i·:tcntionolly antl voluntarily 
VP.d any sp<m!wl i•J,unity exiotinq l>v virtu<' of the lawo of the 
2. ~1,.1'. on l\uguet 3, 1,eJ, in the County of l,i:,cl)ln, 
tc or !1h1ho, ,1t our resic!P.nce ll!'!lrrlXin,1tcly one (1) mile wc!lt 
the City of r,•1,v,:l,'.',1~,·, thr. ch~fundant anrl I were enqaged in 11 
h.:il nr,:,ur1<"nt. rcnir,•,·ning our r.iarri.i<l~ and r:,y desire to tcmin11te 
.e; 
3. "i'.'h,, t t1ithout an'! ~rovocation on my part, th c 
·on,Ja:,t pulled ou'; ·.,'r , 22 calibcT pistol .ind threatened me, 
, l'nar!nq for i~:-· .,.,",:,ty, I irnn,cdiatr.ly left the residence an<l 
ked rlown ':he frnut steps to r1y park~d pickup truck; that prior 
the defendant pullin'J out !laicl pistol ano at any time thereafter 
.id not threaten hor, abuRc or strike or touch her in ar.yway., 
202 f:,1,€, 17 ,j,C 19 
f;~f-h5t1 v 
EXHIBITV 
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C'\ 4. That upon reaching my truck I en~~Jt in on the 
r.·~~<lc door, tho passenger door side facing~ defendant, 
5. '!'hnt upon entering such vehicle and Mating 
f behind the driver's whool, intending to lenve tho Beene, 
efcndnnt did fire a shot or series of ohOt!;, one of which struck 
~ right lee;• 
6. That upon being hit, r itllr.ledtately exited the 
la nnd was hit in tho right elbow with another shot on I 
d; 
7. That upon being hit t!.n second time, I fell 
uPon ~ hands and knees because I bcliP-vcc1 and s ti 11 beliovo 
the defendant i..·~~ tryinq to k i 11 r.o nncl I wnntod some 
ction between lier ;inr.1 T; th a c I crawlou coward th c 
of my pickup ;,.r..~ thn defendant ran up to rno aric.1 pointed her 
·r'3 side tot,an! the front of th~ ric:kup :\nd tho dofondnnt 
.round tho pnn:3~:v1~r ~id~ lo thn front of the pickup: that 
I saw aha 'tt!:.r on tlw ot'.1'!r side of the truck, I imr:,ediatcly 
•od qoinq townrl~ tho front ;rn~ ren aw~~· from the truck down tho 
·away from our residence; 
3. That whcm the defandnnt reached the front of the 
, she f.!.r0. nur.mrjou!i at,ot~ st rne, none of which hit me, that she 
told me to stop and (Jet in the trucJ: and she would take me to 
,incoln County Sheri ff' s Officer that I refused at first to 
th her becauot"? I believed that she would take me to some location 
from others nnrl klll r.le: that ~ho thon threatened to k i 11 mr. 
didn't get int~~ truck, l\nd I was bleeding and-believerl I 
: din txo~ lo~s of blood or lose ny arm and so I reluctantly 
.nto the bacJ: of ttlu 9icl;upr 
~!\\'IT OF J/\IMI n. Clll\RDONr:.!\U, p~~,e 2 
203 
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10. Th al she drove me lo :snid City of Shoshone and 
entering si:iid City -I jumped out of the tru ck and run into the 
. Service Slat ion for protection; thu l she s1oppc d ond exiled 
. ruck w h i I c ho Id i n g n nd w a i vi n g h c r p i s l o I i n l h e a i r; that ch e 
,11ck into the t.r :..ic k and left and I w.~:: taken to Dr. R.C. ~leher's 
·e for tree tr.,r,n t. 
1 L ?h.~ :-: ~1,:,r daugh tcrs, "'if. r: 1 llrbuugh and Tir i\ 
,gh, dicl ,ritn0ss thi.!l ent:irc inr.ir}cn L.. 
Di'ITF.D '-'"' i~ __2_ <la~ of /\.11nust, 1981 . 
G' 
~:Ji!!.:(·:n n1,:~1 ; .. 1:') si-;rm:1 TO nc fo re m c th i s _:j__ day 
l']USt, l ~ eJ , 
•AVlT Oc J !"•lI !1 . CHl\ft!lO:, E,\U, P<1 9 <' J 
104 
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JHI JONES 
ATTORNEY GENERAL 
STATEHOUSE, ROOM 210 
BOISE, IDAHO 837ZO 
D, MARC HAWS. 
Deputy Attorney General 
Chief, Criminal Justice Division 
Statehouse, Room 207 
Boise, Idaho 83720 
Telephone: (208) 344-2400 
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IN THE FIFTH JUDICIAL DISTRICT IN AND FOR THE 
COUNTY OF JERO~fE, STATE OF IDAHO 
STATE OF IDAHO, 
Plaintif£, 
vs. 
JAJM[ DEAN CHARBONEAU, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_____________ ) 
Case No. 1027 6 102R 
SUPPLEMENTAL RESPONSE 
TO DISCOVERY 
COMES NOW, D. Marc Haws, Deputy Attorney General and 
Special Prosecutor in the above-named case, and makes the 
following supplemental response to discovery already on File in 
this case. 
1. ~ITNESSES, Names of persons who may appear as 
witnesses on hchalf of the state are: 
SUPPLEMENTAL RESPONSE TO DISCOVERY · b".\\ 
EXHIBITW 
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a. itark Plew 
Boise ~tate University 
1910 University Drive 
Boise, Idaho 83706 
c • Vi rg 1 n i a Ba i le y 
Court Reporter 
Jerome CountyCourthouse 
Jerome, Idaho 83338 
e. Dan Adamson 
Attorney at I.aw 
P, O. Box 404 
Jerome, Idaho 83338 
g. LaDonna Jones 
Filer, Idaho 
83328 
2. SCIENTIFIC REPORTS: 
b. 
d. 
f. 
h. 
Anne Bradley 
Forensic Chemist 
Idaho State Lab. 
2220 Old Penitentiary Road 
Boise, Idaho 83707 
Ernest Coats 
Jerome County Sheriff's 
Off ice 
Jerome, Idaho 83338 
Deani e Moore 
Jerome County Sheriff's 
Off ice 
Jerome, Idaho 83338 
Jerry Robinson 
Fairfield, Idaho 
83327 
Attached as Exhibit "A" is a 
report prepared by Mark Plew. Attached as Exhibit ''R" 
are two reports prepared by Ned Stuart. Attached as 
Exhibit 11 C11 are notes prepared by Or. James Lohmann. 
3. F.VIOENCE: 
(a) The state is in possession of the followinP. items 
of evidence which may, if consistent with 
stipulations between the parties, he used in 
prcsentina the state's case: 
(1) Three bullets removed from the body of 
Marilyn Arbaugh. Two small bullet fragments. 
(2) Skin and flesh samples from Marilyn Arbau~h. 
(3) Twenty-three (23} recent photos of post 
morten procedures. Five photos taken during 
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excavation procedures in alley where Marilyn 
Arbaugh was killed. 
( 4) One bullet fragment removed from the ground 
where Marilyn Arbaugh was killed. 
(5) One .22-caliber casing removed from the 
ground where Marilyn Arbaugh was killed. 
( 6) One map showing Idaho, Nevada and Ore Ron to 
be used for illustrative purposes. This 
will be premarked so that opposinR counsel 
may inspect it and stipulate to its use. 
(7) One calendar of the year 1984. This will be 
premarked so that opposing counsel may 
inspect it and stipulate to its use. 
(8) One map of northern Nevada and Owyhee 
County, Idaho, to be used for illustrative 
purposes only. This wi 11 be premarked so 
that opposing counsel may inspect it and 
stipulate to its use. 
(9) One map of Jerome, Goodin~, and Lincoln 
Counties, Idaho, for illustrative purposes. 
This will be premarked so that opposinR 
counsel may inspect it and stipulate to its 
use. 
(10) One mannequin to be used for illustrative 
purposes at trial. This will be premarked 
SUPPLEMENTAL RF""Y)NSE TO DISCOVERY - o'3'3 
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so that opposing counsel may inspect it anrl 
stipulate to its use, 
(11) One check from Bob Sevy to Kathy Stewart 
dated 27 June 1984, 
(12) Two plastic two-liter bottles tied together 
with string received from Bob Sevy. 
(13) A five-page statement written by Marilyn 
Arbaugh on June 22 and 23, 1984. 
(14) A wood fragment with two bullet fragments 
therein. 
(IS) Six photos of a partial hox of Remington 
.22-caliber ammunition showing 36 shells. 
( 16) AFT record on the purchase of a Remt ng ton 
rifle by Jaimi Charboneau. 
(17) A sales tape showing purchase by Jaimi 
Charboneau of a Remington rifle and two 
boxes of .22-caliber ReminRton Thunderbolt 
ammunication. 
(18) A document of title to Marilyn Arbaugh 1 s 
Fiat automobile. 
(b) Attached hereto as Exhibit "D" is a list of items 
of evidence which the state may introduce in its 
case in chief. These i terns have not yet been 
premarked ancl deposited with the court, but such 
procedure will have been accomplished within 
SUPPLF.'1F'!TAL RESPONSE TO OISCOVERY 614 
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approximately one week from the date of this 
discovery. These items have all been previously 
listed in discovery, or Introduced at preliminary 
hearing, motions on hearings, or are referrerl to 
in laboratory and police reports previously 
offered in rliscovery. 
4. POLICE REPORTS: Attacherl hereto as Exhibit "E" ls a 
police report prepared by Ernest Coats, Jerome County 
Sheriff's Office. 
Attached hereto as Exhibit "F'' is a supplemental 
investigative report prepared by Gary Carr. 
The defense is hereby requested to notify at its earliest 
convenience the undersigned prosecuting attorney of any other 
specific items whatsoever referred to in any of the many 
responses to discovery made to-date which the defense wishes to 
inspect, copy, examine, or discuss so that there is later no 
question about the state's compliance with discovery In this 
case. The state again makes its demand for any supplement to 
discovery of lnforrnation allowed by Idaho Criminal Rule 16 
which the defense has in its possession at this time. 
DATED this ifi!!J.... day of March, 1985. 
~ Geoe,,I 
Chief, Criminal Justice Division 
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'ro: 
Re:': 
Cdry L c.,=r, 
Cri~inal lnvcstlg~tor 
NORTH IDAHO COi.U:GE 
REGIONAL CR/lvfE LAB 
1000 W. Garden Avo 
Coeur d'Alene, ldoho 63814 
(208) 667-6831 
o:fice of the Attorney Gener~: 
Bo!.se, Idaho 83 7 20 
~ed S~u~rt, Director 
Uo:-::h tC.1h-3 Colle&'? R~~!.on.:!.l Crit-:e l:!l 
Ja=ii• D. Charboneau 
N.l.C. Case u35-2-20-L 
li.uch ll, 19d5 
On Fe!:,r-..,~ry 22, l93S, this laboratory received !.nto e•1ide~c• the 
fvl lot.:~:ig ite~s; 
I ce::i 2: 
l:co 4: 
Itc:n 5: 
I teo 6: 
Ice:, 7: 
Itelil 8: 
I:::e:::,, 9; 
I tee 10: 
Iter, ll: 
r.aoington Mdt. 66 . 22 cal. so:,i-ac:ta<i>t!.c ri:le, serial 
nu:eber A-2116698, 
Rugar .22 cal. scoi-autOQ3tic han~gun, seri~l nucbcr 
10-76 734, Yith maguino and bro'"" lcHhor hols :e=. 
fo'1r (t.) bullet frag:oonts !.n indiv!.du,1 containers, la-
beled A, 8, C, and D, respectively. 
Six (6) Re~.!.ne;ton . 22 caliber cartrid3e ca.sir.QoS, 
One (l) Ro:::in6ton .22 long rifle canrl~5e usinz. 
Envelope containing oaven (7) c~r~s with processed la· 
tent prints on the~. 
Plastic bag, emptl. 
Broun grocery &Ile..: contiG.ining thrae ar::i.::lc~ o~ cto:!":-
ing from victim. 
Brown grocery ~ack containing one (1) c~pty Bud~eiser 
bee= can 4nd ono (l) empty V-8 Vegetable Julee c~n. 
B~o~~ grocery s.1ck containing an c=pty H:lle~ Beer 12-
pack cardboa~d ca=ton. 
In~...:.ed fingerprint cards of Arbaug:, and of Charbone.1u. 
Ex.J!'iiin.a::ions conducced: 
l. Ito:, l, Re,:iin;:ton rifle, serial nu::iber A-2116o9d, 
Test fired for: -bullet and casint comparisons ~ith items 3, 
4, and 5. 
-c3s inz cj ec t ion dis ta nee n.nc! d lrection. 
-gunpothlc= res iduc tes c:s. 
-tritmcr pull. 
EXHIBIT B ( 1 > 
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P.ig.: Tt{O 
Investl3ator C.:irr 
March 11, 1985 
Ex.-?:dncd for: -s.1fet:, from accidental discharge. 
-rna3azine cap.1city. 
2. Iten 2, Ruger pistol, serial number 10-76734. 
Test fired for, -bullet and casing comparison with ite~s 3, 
4, a:id 5. 
-cosi.ng ejection distance and c!i:"ection. 
- trigger pull. 
E:,.-i~ined fo:-: -safe::y fro.-:i accidental discha:ge. 
-c33a~ine capacity. 
3. I:e::: 3, bl!~l~t fr:i;-;::-c~t3, l.:ibeled A, B, C, .i:i-: !) b}• the St.:t:e 
l..,::or.'tto:>· 1.ero?: 
-w,1igho?c.. 
-each cc:npared \11th bullets fired throu;h 
iter.i:i l and 2. 
-class characteristics were co~pared with 
those of Reoington ThunderboLt and CCI 
lllazer bullets. 
C~pa=isons were made using a Unitron Conparison Microscope at 
12, 20, and 50X magnification. 
4, Ite~ 4, six (6) .22 caliber Remington casings were each co~-
pa::-ed with casings this laboratory fired throu&h 1:er.\s l an<! 2. 
5. !te~ 5, one (1) .22 callber Remington casing was cocpared with 
c:asin~s this laborator:, fired through items 1 .e:id 2. 
6. Latent prints found on each card frora Ice~ 6 we:e cocpa:-ed with 
inked prin~s suboitted for comparison. 
7. No e:<.?:iiination was conducted on I tea 7, 
8. All three articles of cloo:hini in Item 8 ,~ere testod for the 
presence of nitrites and lead using the Griess test .and the 
Bashinski transfer teat, 
9. The cans in Iter.i 9 were exaciined and processed for la :ent prints. 
10. I:e~ 10 ~as processe<! for latent prints. 
ll. Ice:, 11 was cc:nparcc! to a latent p::::int developed on Item 10. 
Rcsuli::s: 
1. Acci~ental discharze of lte~ l, the Reain~ton rifle, was not 
experience~ by lab personnel in tests of drop?ing the rifle 
fror.1 a height of up to five feet (a portion of the atock ahat-
tered at this distance), nor during loading and ch4~bering live 
639 
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P.J::;e T~rec 
lnvescic~tcr c~~: 
March 11, 198S 
2. 
J' 
ar:nunitton. Ic h~s a tri3gcr pull of 60 ounces. Cartr~~ge 
casings wer~ ejected to cha right. almost Gtraighc out, io: 
an .aver.age distance of 7-1/2 feet fron w.1!.st level. Po·~-.:er 
resiCu.c \.'OS observed to a. distance of 72 inches. Acc..::-ii::e 
dist.1nce determin.1tion. in my opinion. would not be possible 
bcyoni.! 42 inches. The maaazine has a. capacity of 14 ro~;-:.Cs 
of . 22 1~ rifle ammunition. 
Accide~tal dts~hargc of lee~ 2 was not expcrie~ced by l!~ 
pe:.-~on;"1cl in tests of droppin3 the handgun or by lo..iCi~; c~<! 
chac,bodng llvc aanunition. It has • trlg;:er pdl o~ l,J o:. 
Cartridge caslt1g2 v-erc ejected to che righc. fo:: .an ave:.c.;;'I! 
c!lSto:'lec of 11 !«ct when fired from the hip, 
B•o~let fss~c:e:-it ia:,eiod A: 
Weighr J9. z grains; t.. lanr! and 4 groove ic,.pres.sions o~ \'&h.:e: 
for cO@?~rison. A had class ch.!'tacteristics consiste~t ~~:i 
thoso ob1erved on the Re~ington Thunderbolt bullet. Ah~~ 
bae:i fired through Item 1. 
Bullet fra~~ent l~bel~d B: 
lle:ght 37.3 grains; 3 land and 3 groove _icpressions of V.lluo 
for compa~i~on. B had clas1 cha~acc.eriscics consiscen: ~i~h 
those observed on the Remington Thunderbolt bullet, S tad 
been Hred throug!, ltem 1. 
Bullet !ragnent labeled C: 
1/eig~t J8.7 grain•; l land impression visible for con?ac:son 
p1.!rposcs. There were striations obse=ved on this l.a:".d i:l-
p:ession chat matched sc.ri~tions on one of the land i=?:es-
sions on the control bull~t fired through lcem 1. the w~Cth 
of the l~nd icp:-esslon was measured frori 0.020 inches to 
O.OJ4 inches, This is conolste;,t with what could be c:<;octod 
on a bullet in chis com!ition fired th::-outih a R.e!':linstc:-:.. A 
land cca<ures 0.050 inches in the R~ger. l believe the pro-
bability of this bullet fragment fired in o, ~cjpon oth•~ than 
Item l ls extre~oly small. 
Bullet fragc,Qnt labeled D: 
~eight 39.5 grains; 6 land and 6 groove impressions o! v~lu~ 
for CO:':'lp.irison. D had clasa charscte:isc:ic:s consister.t vith 
those observed on the Recington Thunderbolt bullet. D ~ad 
been fired through Item 1. 
4. Each of the six casings found in lcec 4 had unique str~ation• 
in the firing pin indentations and extractor mcrks that ::i.itched 
those found on the casing we test fired through Item 1. It is 
cy opinion each of these six caaings had been fired cl-.=.;::·.:6h 
Ice., l 
640 
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Page Four·. 
Investigator Carr 
tb-:ch 11, 198S 
S. The Remington • 22 long rifle casing found in lteio S had 
unique sedations in the firing pin indentacions and ex• 
tractor marks that matched those faun~ on the easing vo 
tast fired through Item l. It is my opinion this Co'lS1ng 
had baen fired chroueh Item l • 
6. Five of the cards had latent printa o: value for coe1pari• 
son. All of the latent: prints appea-: co be pa.1111 princ1 • 
It vill bo necessary for someone co take inked palm pr!.nts 
of Arbaugh and Charboneau and sand che:a to us to effect 
a:i idenciUcation • 
7. No e,c.a:,inacic:i necessary • 
8. Cunpouder residue test indicated a discharge: distance 
areacer th.a:i SO inches.. • 
9. No latent p;lncs of value found. 
10. One latent pdnt of value vas developed. le did noc.11:acc!I 
an:, of the inked prints submitted. 
11. No cOClparisons possible • 
Respectfully, 
,??,d'-#"~-:.1 
Ned Scuarc 
llS/jh 
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To: 
Frora~ 
Ref: 
D;1t.e: 
NORTH IDAHO COLLEGE 
REGIONAL CRIME LAB 
1000 W. Gorden Ave. 
Coeur d'Alene, ld.!ho 83814 
.,..<flOS) 667-6831 
Ga:y C~er, Cri~inal lnvescigacor 
Of~ice of the Attorney General 
Boise, lcaho 83720 
Je=a=e Cou~ty Shc=i~i 1 5 Office 
P. 0. Box 67 
J~roce. Id~ho 83333 
.Sheriff Darwin Mill1 . 
Lincoln Ca:,ncy Sheriff'• Office 
P. 0. Bo:< 453 
Shoshone, Idaho 83352 
Ned Stua:-t> Director 
~0:-c:1 Id,1:\0 ColleJe: Re~ional CriG'le Lab 
N.l.C. Case D?-1-3-115 
.22 cal. Stevens s~mi-autornatic rifle. 
March 15, 1985 
-~: :,:, f; .:::.;- .-1~;~ 
. ; . ~ ·.•: 
On t-ia:-ch 12, 1985, this laboratory received into evidence one 
(l) .22 cal. Scevens seci-autoQaCic rifle. 
E~3~inations requested: 
Test fire the Yeapon and COQparc cartridge casings ~ith 
tha three (3) casings fro~ the Lincoln County Sheriff's 
office, received in this laboracory on March 4, 1965. 
Examinations conducted: 
Prior to test firing. the above ~eapon was tested fo~ 
Crigger pull and the following results were no Ced. 
Trigger pull, Test 61 - 7.5 lbs. 
Trigg•r pull, Test f2 - B.O lbs. 
Trigger pull, Test g3 -·7.5 lbs. 
Tha weApcn wa~ then test fired and three (3) casings ~c~e 
recove=ed an~ ca10pared to che three (3) CCI carcrldge cas· 
inzs fro~ Lincoln Councy. 
EXHIBIT B r z) 
642 
435 of 985
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• (I) 
• 
• • 
' 
' ~ 
··. 
i· . 
i•· 
• .. 
• 
'r. 
: . 
.... 
.. . 
; 
.... 
• . 
. .
1'.1ge Two 
z.,.•esc:l.gator C3rr 
!larch 1S, l98S 
Resulu, 
' !' 
Two of the t!n:ee e::ipcy carcrldJ,e casings 111&tched those fired 
:l.n the • 22 cal. Stevens, Mell. 987, Serial Ho. D70S44S, re-
ceived frOtll the Jereme County Sheriff's office on Y.arch 12, 
198S. the third had been £:I.red in a .22 c.11. Ruge: • 
Respectfully, 
~.,/~.;I-
lled Stuart 
NS/jh 
.. .. 
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Case No.: 84-0S4 
Re: Marilyn Arbaugh Homicide 
CASE NOTES 
('\ 
-
March 20, 1985 
On ~ard1 1, 1985, I talked with a ~tr. Lynn lioltrin who is a pharmacist at the 
Smith Pharmacy located at 1016 South Lincoln, Jerome, Idaho 83338, 324-8841, 
This conversation was in reference to a prescription for Sumycin which he had 
filled for Marilyn Arbaugh on June 21, 1984, ~tr. liol trin advised me that the 
prescription was written by Dr. Scholes and that it called for 80 tablets to 
be d_ispensed. He stated that h.e dispensed those 80 tablets on June 21, 1984. 
Mr. !Coltrin advised that the original prescription· was still on file at · 
Smith's Pharmacy if needed. 
On March 4, 1985, I met with Barbara l!erens of 490 Lemaire, Battle Mowitain, 
Nevada, (mailing address: P. 0. Box 718), 702/635-S:i68. It should be noted 
that Barbara Berens is presently employed by The Owl Casino in Battle Mountain 
as a dealer and works primarily at the "21" table. I asked M.s. Berens if she 
remembered or knew J. D. Charboneau. She advised that she did not 
specifically recall who he was and added that she would not be able to 
recognize him. She indicated that she was working the s-.dng shift during June 
nrd and 24th, 1984, and stated that the onl)" reason she remel!lbered J, D. 
Charboneau at all was that there was something said later after the time 
period during which he would have been in the casino that some of the checks 
which he had cashed while in the casino had bounced. According to the 
information ~'hich she related to me, she was not even sure whether that was 
the sa!l'.e incident. When shown a photograph of J. D. Charboneau, she did not 
recognize him nor could she give me a spedfic day when the check(s) incident 
occurred. 
On March 4, 1985, I conducted an interview of Judy Louthan of 605 East 4th 
Street, Battle Mountain, Nevada 89820. This interview was conducted at the 
Lander County Sheriff's Office in Battle M:>untain. She advised that on June 
23 & 24, 1984, she was elllployed as a dealer at The Owl Casino and that she is 
still employed at this establishment. When asked specifically about J. D. 
Charboneau, she advised that she did not remember l<'hat he looked like but 
stated that she recalls the incident in question for the following two reasons: 
1. Charboneau sat at her table and played cards for an extended 
period of time, and 
2. he had COillDlented that he needed a haircut and wanted somebody at 
the casino to cut his ha'iT _ 
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She found out later, after Mr. Cl'larboneau had been in the casino, that some 
checks were taken from him which had come back Insufficient Funds. She had 
tall;.ed with Diane l!Cilnber, a friend of hers who was also employed by the 
casino, who had been blamed by Mr. Bill M::lore, the Manager of The ().11 Casino, 
for ta.~ing the bad checks. I then showed Judy Louthan the photograph of J. D. 
Charboneau; however, she did not recognize him. She advised me that she would 
not recognize him if she met him again. 
On March S, 19SS, I went to the Elko County Sheriff's Office and talked with 
Sheriff James G. Miller, Elko County, Elko, Nevada, 'w"ho advised me that he 
did, in fact, know Jamie Charboneau and that he had participated in a theft 
investigation in which Mr. Charboneau was listed as the suspect. Sheriff 
Miller is a certified polygraph examiner and advised that he had conducted a 
polygraph examinltion on Jamie Charboneau in reference to the theft of the 
horse and that after conducting the test, he had determined that Mr. 
Charboneau had not lied to him during the testing. The Sheriff felt that the 
theft repoi"t ·1tseif was probably' an unfounded report. . . 
On the afternoon of ~larch 5, 1985, I interviel.'ed a Diane JCimber 
(SSN: at The Western Hotel in Elko, Nevada. Ms. Kimber is 
presently employed at The Commercial Hotel in Elko as a waitress. During the 
i;eriod of June 21 through July 1, 1984, she was employed by The Owl Casino in 
Battle Mountain, Nevada, as a dealer. Ms. Kimber advised that when she first 
observed Jamie Charboneau, he had come into the casino, sat down at her tablel 
and played cards for an extended period of time. Although she was not sure o 
the exact time he had come in, she believes that she was working the graveyard 
shift when this occurred. She indicated that Charboneau played cards at her 
table until she got off shift which would have been the morning of the follow-
ing day. She stated that nwnerous times he had talked to her about getting 
someone to give him a haircut. She also remembered that he had told her that 
he was or had been a rodeo clo1111 and horseshoer. In talking with Diane 
Kitr.ber, it became obvious that she didn't know and when asked, could not even 
guess what day or month this contact took place. Sile did advise that when she 
returned for her shift the following day (which \iOuld have been swing shift) 
Mr. Charboneau was still in the casino sitting at one of the 1121" tables, haJ 
become fairly intoxicated, and to quote Ms. Kimber, ''he had been causing some 
trouble and was being obnoxious." She did not see him leave the casino that 
afternoon; however, he evidently left during that tinie period. 
On March 7, 198S, at approximately 10:30 a.m., I conducted an interview with 
Bart Chisham at the Jerome County Sheriff's Office. Hr. Chisham advised that 
approximately a week or two after the shooting of Marilyn Arbaugh, he, James 
Arbaugh, and Tiffney were at the El Rancho 93 \lb.ere they were met by a deputy 
whose name he did not know at that time. While there, one of them located a 
.22 caliber casing which was near the sheep wagon parked between the house and 
the first equipment shed. (NOTE: Mr. Chisham does not remember who actually 
located the casing.) Mr. Ch1sham advised that he assisted the deputy in tak-
ing measurements of the location where the shell was discovered and that the 
deputy had taken custody of that • 22 caliber casing. Mr. Chi sham further 
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advised that after the deputy had taken custody of the .22 caliber casing, he 
(Chisham) had gotten a shovel and dug in the area where the casing was discov-
ered to see if he could locate the slug that would have come from the casing; 
however, he was wisuccessful. Mr. Chi sham could not give me the deputy's name 
\.'ho had taken custody of the casing. At that time, I showed him photographs 
of both the Jerome County Sheriff's Office personnel and the Jerome City 
Police Department personnel, and he pointed out a deputy who was then identi-
fied at Ernie Coates. Deputy Coates was brought into the room where the 
interview was taking place and advised that he, in fact, had gone to El Racteho 
93 just before (he believes) the preliminary hearing at the request of the 
Jerome CoW1ty Prosecutor, Dan Adamson. Deputy Coates did advise that he had 
dra\.n a diagram and had taken measurements of the casing in the event that 
they might be needed at a later date. I asked Deputy Coates for the casing, 
and he stated that he was not sure whether he could locate it, adding that he 
thought that it might be at his residence. I told him that the casing was 
... important an4 asked him to try to loca t~ ~ t imedia tely. When asked why the 
casing was at his residence, Deputy Coates advised ·that tie ·was to)d by 
Prosecutor Adamson that he (Adamson) didn't need the casing and that it would 
not be important in the case; therefore, Deputy Coates ended up taking it 
home. Deputy Coates also advised that he had not filed a report in reference 
to tne discovery of this casing. At that time, I asked him to file such a 
report as soon as possible. 
L 
J 
Approximately one hour later. Deputy Coates returned to the Jerome County 
Sneriff's Office and informed me that he could not locate the .22 caliber 
casing in question and that it must be presumed lost. 
At approximately 11:00 a.m. on March 7, 198S, I had a conference with Mary 
Arbaugh, the victim's mother, at the Jerome County Sheriff's Office in refer-
ence to a purse which Marilyn had been carrying after her pack and vehicle had 
been taken by Jamie Charboneau. Mrs. Arbaugh had brought me a tan colored 
vinyl purse which she stated she had given to Marilyn herself. Maxy Arbaugh 
advised that Tiffney and Tira had already removed the cosmetics and some loose 
change which had been in the purse prior to her turning it over to me. Ms. 
Arbaugh stated tnat on June 21, 1984, she and her daughter had gone shopping 
in Twin Falls and that during this shopping trip, she and Marilyn had stopped 
at Koppel 's, a surplus store in Twin Falls, where Marilyn had purchased some 
lengths of gray and blue nylon cord to make a halter for Tiffney's horse. 
On March 8, 1985, I talked by phone with Ned Stewart 0£ the North Idaho State 
College Crime Lab. He advised me that three of the four slugs that he had 
tested were definitely a match 1lith the Remington rifle. He £elt that the 
fourth slug ~~s possibly a match and in all probability had come from the 
Remington; however, he could not be certain. He also stated that all four 
slugs are definitely Remington brand and all seven casings were fired in the 
Remington rifle. At that time, Mr. Stewart advised me that the slug and 
casings Milich had been sent to him by Lincoln County do not rnatch with the 
Ruger pistol which he has in his possession. He indicated that one of the 
654 
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casings had been fired from a Ruger but not from the Ruger which we sent him 
for testing and that two of the casings were fired from possibly a Savage or 
Stevens firearm. He also indicated that the slug included with the three cas-
ings had been too fragmented to make an identification, 
I then talked with Chief Deputy Larry Webb of the Jerome County Sheriff's 
Office and requested that he contact Tiffney Arbaugh, piclc. up her Savage .22 
caliber rifle. and send it to Mr. Stewart at the CTime Lab in Coeur d'Alene 
for f~rther testing. 
On March 11, 1985, I talked with· John Iil ty of the Federal Bureau of Investip-
tion Laboratoryd Elemental Analysis Unit, in Washington, D. C., to determined 
whettier it woul be possible for them to malc.e a composl tional analysis of the 
• 22 caliber aramunition that J. D. Charboneau had purchased from the Hagerman 
hardi.are store and compare those bullets with the fragments and slugs which 
were removed from Marilyn .Arbaugh's body. Mr. Iilty felt that the test could 
be done and that it could be accomplished by the· Apr11 ·1s; 198S. trial date. · 
I then contacted Mr. Ned Stewart and asked that he forward the four bullet 
frasments -that he had in his possession to the F.B. I. Laboratory under a 
separate cover letter requesting that the compositional analysis examination 
be conducted on those items. 
On March 11', 1985, approxicnately 3:30 p.m., Bob Seevy of Stanley, Idaho, came 
to ury office to talk to 111e regarding the Arbaugh case. Mr. Seevy advised me 
that on Ji.me 27, 1984 ,· -he was taking a group of rafters into the Bruneau 
Canyon area to float out to the Bruneau Reservoir, In order to accomplish 
this task, be had employed two shuttle drivers, one being Eathy Stewart and 
the other being Eva Estherday. The procedure was that the rafting crew would 
be taken into the Canyon and the shuttle drivers would then return the vehi· 
cles to Bruneau. While Mr. Seevy was taking the aroup in, he was approaching 
the BrW1eau Canyon rim (he states he was approximately two to three miles from 
the rim) when he observed a man walking toward them on the road from the 
Canyon. The subject spok.o to him and to others in the party including Iathy 
Stei.art. Mr. Seevy states that this subject was a male wearing levis, a 
western shirt (he thinks), and a cowboy hat and boots. He also indicated that 
when he first observed the subject, he was carrying tllo, two liter plastic 
bottles (of tho type in which soda pop is sold) filled with water and. a 
backpack. (NO'IE: Mr. Seevy brought these two bottles with him to ury office 
and turned tiieiii" over to me. Evidently, Mr. Charboneau had neglected to take 
them out of Mr. Seevy•s van when he got out of the van ln Hagerman on June Z7, 
1984.) The subject advised Seevy that he was working for The Fish and Game • 
Depart111ent and that he had been in the area counting deer. He further advised 
that his horse had been bitten by a snake down in the Canyon and that he had 
to shoot it. Th.e subject then indicated that he was headed out to contact his 
wife to come pick him up. During the conversation llhich ensued durins the 
trip doi.'ll into the Canyon to the river, the subject (J. D. Charboneau) had 
advised Mr. Seevy that he bad been raised around the Bruneau Canyon area by 
his grandparents. He further stated that he was pretty well-versed on the 
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area and the canyon itself. After the rafting crew had W1loaded their gear at 
the bottom, the sh.uttle driver, Kath.y Ste11at"t, took. Mr. Seevy's van and was to 
return it to Bruneau. Mr. Chnrboneau then left with Kathy Stewart and sh.e 
took him to Hagerman, Idaho. 
On March 12, 1985, I spoke with Mr. Dave Wise who is an employee of the Nevada 
State Department of High~ays and t"equested that he send me a copy of a section 
map detailing the north end of Elko County where it joins .with Owyhee County. 
He stated that he had such a map in stock and that he would send me one in the 
next day or two. 
On March U, 1985, Marc Haws and I went to the Jerome CoW1ty Courthouse in 
refet"ence to a motion hearing on the Arbaugh. ho111icide case. During these 
motions, an Order of Exhumation was signed by the judge for the sole purpose 
0£ exhuming the body of Marilyn Arbaugh and removing the lead ft"agments which 
had b~en left. in het" lower extremities at the time of the initial autopsy. 
Judge Becker advised that he wanted the exhumation done as quietly and with as 
little publicity as possible. 
During the afternoon of March ll, 1985, I contacted a :Edgar Robet"tson of the 
Rcbertson Funeral Chapel in Jerome to request his assistance in the exhuma-
tion, I also went to the Jerome City Cemetary and spoke with Lowell Vanorlllan 
who is the caretaker of the ceme tary. Bo th Mr. Vanorman and Mr. Robertson 
were advised that an exhumation was going to be conducted and that we would 
need their assistance, The exhumation was scheduled for 8:>0 a.m. on Satur-
day, March 16, 1985. 
On ~~rch 14, 1985, I contacted Jane Anderson of the Bureau of Vital Statis-
tics, Department of Environmental Heal ti\, and advised her of the fact that 
Judge Becker had ordered an exhumation of a body in Jerome County. I provided 
her with a copy of the Court Order along with th.e original Application for Dis-
internment which was signed by Judge Becker. She then supplied me with the 
special State Penili't for Disinternment. 
On March 16, 1985, Marc Haws and I went to the Jerome County Sheriff's Office 
i,.'here we 1oere met by Chief Deputy Larry Webb. Chief DepUty Webb went to the 
cemetary at my request and photographed the grave of Marilyn Arbaugh prior to 
the actual exhumation. He was advised to photograph the process \Dltil the 
casket was removed from the ground. Present during this exhunation were 
Lowell Vanorman, Edgar Robertson, Chief Deputy Webb, Marc Haws, and myself. 
The body and casket of Marilyn Arbaugh were then taken to the Roberuon 
Funeral Chapel in Jerome where I met with by Dr. Robert A. Ramsey of the 
Western Pathology Associates of Pocatello Regional Medical Center, Pocatello, 
Idaho. Dr. Ramsey was to conduct the removal of the remaining lead fragments 
that were shoi.11 in the X-rays of Marilyn Arbaugh's body. Present during the 
removal of the fragments were Dr. Ramsey, Edgar Robertson, Chief Deputy Larry 
l\'ebb, Jerry Olster of the Jerome County Coroner's Office, Dennis Venton, a 
pathologist and, as I U11derstand it, coroner of Camas County, Marc Haws and I 
were also present. 
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At 10:51 a.111., the first slug (referred to as slug 11) was removed from the 
right posterial calf of Marilyn Arbaugh's body and was turned over to 111e for 
preservation. At 11:07 a.m., slug IZ was.removed from the right lateral thigh 
and again was given to me for preservation and processing. At 11:ZZ a.m., 
some small lead fragments were removed from the medial aspect of the left 
thigh. These were put in a containers labelled fl. At 11:lO a.m., Dr. Ra111Sey 
removed slug ll from the aspect of the .fractured upper left femur, and at 
lZ:01 p.m., he removed a small lead fragment from the area adjacent to the 
posterior aspect of the first left rib fracture. All these. items were placed 
into plastic containers and were marked 11 through 15 to be referred to and 
sent to the laboratory for analysis at a later ti111e. 
At approximately 2::lS p.m., Marilyn Arbaugh's body and casket were returned to 
the Jerome City Cemetary for re-burial. 
On Marcil 16, 1985, at approximately 8:30 a.m., I met with Mark Flew who is the 
· head of the Archaeology Department for Boise State Universrty: Mr. Flew wa:s · · 
there at the request of Marc Haws to conduct ·an archaeological dig at' the 
scene of the shooting at El Rancho 9l. At approximately 9:00 a.m., I guided 
Mr. Flew to El Randlo 9l and took him to the area whidl we wanted checked for 
any signs of bullets, bullet fragments, or casings. Mlile at the scene, Marc 
Haws and I observed four (4) bullet holes in the wall of a small room at the 
south end of the alleyway. This would have been in line with bullets that 
could have been fired during the actual homicide. Sgt. R. E. Clark of the 
Jerome County Sheriff's Office was present, and at that time, I requested that 
he make an attempt to remove the slugs which appeared to be buried in the wood 
at the south end of the alleyway. At approximately 5:00 p.m. on March 15, 
1985, Sgt. Clark turned over to me a small section of 2" by 4" which had been 
removed from the wall and which c:ontained, "11at appeared to be, two bullet 
holes. After a preliminary examination, it appeared that these holes had some 
lead f~gments in them. Sgt. Clark also gave me another plastic bag contain-
ing a ;22 caliber casing which was found in the area of the dig and a .zz 
caliber bullet which was found in this same area. 
At approximately 4:lO p.m. on March 16th, I went to The Alley Bar located on 
Fourth Avenue South in Twin Falls, and talked with Rudy Howard. Mr. Howard is 
a bartender in The Alley Bar and was on duty the night of June 21, 1984. He 
advised that although he knew both Marilyn Arbaugh and Jamie Charboneau when 
he saw them, he was not close friends with either of them. He also stated 
that he cannot recall when he last saw them in the bar together. I advised 
Mr. Ho1o-ard that Jamie Charboneau claimed to have broken a $100.00 bill to buy 
some drinks in the bar on June 21st. Mr. Howard stated that that was possi· 
ble, however, it was not significant enough to cause him to remember because 
he breaks a lot of $100.00 bills in that particular bar. 
On March 18, 1985, I talked by telephone with Ray BoMer regarding his rela· 
tionship with Marilyn Arbaugh. He advised that he and Marilyn had been to· 
gether on the evening of Jwie 30th and that they had spent the entire night 
together at his residence in !Cimberly. Mr. Bonner advised that he had taken 
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Marilyn back to her vehicle which had been left parked in 1\1in Falls sometime 
be tween 10:00 and 11 :00 a. 111. on July 1, 1984. Mr. Bonner stated that al-
though. Marilyn had shown some signs of concern regarding the reports of Ja111ie 
being in the area, she did not seem undul)' upset or frightened. I asked Mr. 
Bonner whether he thought that Marilyn was aware that Jamie might possibly be 
hiding or staying at El Rancho 93. He responded that he didn't believe so 
because he (Bonner) and Marilyn .had planned to go out later that afternoon 
after lunch, and he did not feel that Marilyn would have had"him come to the 
house to pick her up had she known that Jamie was there. According to Mr. 
Bonner, he and Jamie had never gotten along, and Marilyn would not have let 
the two meet in that manner. 
On the morning of March 18, 1985, I packaged the five CS) containers of bullet 
fragments remo~ed from Marilyn Arbaugh 1s body and two (2) plastic bag, one 
containing a .22 caliber casing and a .22 caliber bullet and the other contain-
ing a block o£.1'10od and t~'I;! bullet fragm~n!_S, and ~ent t11ese items.by Register-
ed Mail (Receipt No." 1540900076) to· Mr. Ned Stewart at the North Idaho State · 
College Crime Lab in Coeur d'Alene. 
Garry L. Carr 
Criminal Investigator 
GLC/sw 
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ELZA HALL, 
recalled as a witness at the instance of the defendant, 
being first duly sworn, was examined and testified as 
follows: 
DIRECT EXAIUNATION BY MR. STOKER: 
Q. Sheriff, earlier this morning we were talking 
about a conversation that you had with Tiffnie Arbaugh. 
Do you recall having that conversation? 
A. I had a conversation at her place. 
Q. Did you ask her about what she knew about the 
incident? 
A. I asked her what happened out there. 
Q. And did you ask her if she had been involved 
with any type of a weapon? 
A. No, sir, I didn't ask her that. 
Q. Did she tell you? 
A. Yes, sir. She said that, that he had a gun, and 
he went out the back end. And they had a .22, they run out 
of the house with a .22. 
Q. Did she tell you that she ran out of the house 
with a .22 rifle? 
A. I don't remember that. I remember it was .22. 
I don't remember if it was a rifle or what. 
Q. During the recess have you looked at the 
probable cause affidavit that you file 
EXHIBITX 
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A. I looked at a portion of it. 
Q. And did you acknowledge in that probable cause 
statement that Tiffnie Arbaugh told you she had a .22 rifle? 
A. I noticed it in the statement, yes, I did. 
Q. That statement was under oath, wasn't it? 
A. Sir, I don't know if the -- I said she told me 
that or that was in the statement from one of the other 
deputies. 
Q. Was the probable cause affidavit under oath? 
A.. Yes, it was. 
Q. And you signed that to the best of your 
knowledge, didn't you? 
A. To the best of my knowledge, r did. 
Q. And did you sign it on the basis of what was 
represented to you? 
A. Yes, I did. 
MR. STOKER: That's all the questions I have of this 
witness, your Honor. 
THE COURT: Do you wish to cross-examine, Mr. Haws? 
MR. HAWS: Yes, your Honor. 
CROSS EXAMINATION BY MR. HAWS: 
Q. So at this time, Sheriff, you're not sure what 
was said in that conversation with Tiffnie on the 1st of 
1427 Hall,Dft,Di,X 
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July? 
A. I'm sure there was a .22. 
Q. You're sure that she said she had a .22? 
A. Yes. 
Q. Okay. But you can't state whether she said she 
had a .22 pistol or whether she had a .22 rifle or whether 
she just said she had a .221 is that right? 
A. To the best of my knowledge, she said she had a 
.22. I can't define it whether it was a rifle or a .22 
pistol. 
Q. Did she say whose .22 she had? Did she say it 
was her mother's .22? Do you remember her saying? 
A. She didn't say. 
Q. She didn 1 t say, or you don't remember? 
A. I don't remember which one she said. 
Q. So, you might have got the information that you 
have in your probable cause statement from one of your 
deputies or somebody else; is that right? 
A. That's right. 
Q. And so far as you know, you don't know where 
that came from1 they may have made an assumption that it was 
a .22 rifle. Is that what you're saying? 
A. I'm saying they made those statements and it 
could have been from one of the other people. 
Q. so it could have just been an assumption from 
1428 Hall .. Dft.x 
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somebody that was there in the office? 
A. That's right. 
Q. At the time you filed that probable cause 
statement, I take it, Sheriff, you had not done a completed 
investigation as yet; is that right? 
A. No, sir, we hadn't. 
Q. And in fact, a probable cause statement is just 
that, it's something that gets the charges moving, isn't it? 
A. rt 1 s to get the charges so we can go ahead and 
get a warrant of arrest and start our investigation. 
Q. So it may be based upon incomplete information 
then; is that correct? 
A. I didn't understand that, sir. 
Q. I say when you filed probable cause, that could 
be based upon incomplete information; is that correct? 
A. Yes, sir. 
MR. HAWS: Okay. I have no further questions. 
THE COURT: Redirect. 
REDIRECT EXAMINATION BY MR. STOKER: 
Q. Sheriff, is it a fair statement that you don't 
go around making up evidence? 
A. Yes, sir, I don't make up evidence. 
Q. I don't think you do. You've been in law 
L 1429 Hall,Dft,X,ReDi 
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enforcement how long? 
A. Oh, about 21, 22 years. 
Q. Do you deny that you received information that 
Tiffnie Arbaugh took her mother's .22 rifle out to the 
alley? 
A. Yes, sir. I did receive information of that, 
but I don't know if it was that time out there, or I don't 
know if it was later. 
Q. And you just didn't make that up, did you? 
A. No, sir, I didn't make up the probable cause 
statement. The probable cause was made up by my records 
clerk that makes up the probable cause statement from all 
reports. 
Q. So I take it that somebody at some point must 
have indicated that this young lady said she had a .22 
rifle? 
MR, HAWS: Well, objection, your Honor. That's a 
conclusion, and that this witness can't draw. That's 
speculation and argument. 
THE COURT: Objection sustained. 
MR. STOKER: I think we are going nowhere with this 
line of questioning, your Honor, and I have no other 
questions. 
THE COURT: Thank you. 
MR. HAWS: I just have one question, your Honor. 
1430 Hall Dft Reut 
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RECROSS EXAMINATION BY MR. HAWS: 
Q. Did I hear you say correctly that you didn't 
even prepare that probable cause statement, Sheriff, that 
your records clerk prepared it? 
A. Yes, sir. 
Q. And then the chief signed it? 
A. Yes, sir. 
Q. So this could have been an assumption on the 
part of the records clerk? 
A. I doubt that very much, sir. I imagine she got 
it from some portion of the investigation. 
Q. From somebody else's statement; is that right? 
A. Very probably. 
Q. Could have been hearsay upon hearsay? 
A. I doubt that. I think it came from another 
record. 
MR. HAWS: I have no further questions. 
THE COURT: Thank you, Sheriff. You may step down. 
MR. STOKER: May this witness be excused from 
subpoena, your Honor? 
MR. HAWS: No objection. 
THE COURT: All right, Sheriff. You may be released 
from the subpoena of the court; however, let me admonish 
you, do not discuss this testimony with anyone else until 
this is submitted to the jury. 
1431 Hall,Dft,ReX 
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JIM JONES 
ATTORNEY GENERAL 
STATEHOUSE, ROOM 210 
BOISE, IDAHO 83720 
D. MARC HAWS. 
Deputy Attorney General 
Chief, Criminal Justice Division 
Statehouse, Room 207 
Boise, Idaho 83720 
Telephone: (208) 344-2400 
ATTORNEYS FOR PLAINTIFF 
crsrn1c1 COURT 
JE~ :.:.• ·: :o .. E1/,HO 
''S,}JR IO ~µ 10 06 
~---~ *"L,i ·{" c::,.,:=,::~~-
IN THE FIFTH JUDICIAL DISTRICT IN AND FOR THE 
COUNTY OF JEROME, STATE OF IDAHO 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
VS, ) 
) 
JAIMI DEAN CHARBONEAU, ) 
) 
Defendant. ) 
-----------~-> 
Case No. 1027 & 1026 
SUPPLEMENTAL RESPONSE 
TO DISCOVERY 
COMES NOW, D. Marc Haws, Deputy Attorney General and 
Special Prosecutor in the above-named case, and makes the 
following supplemental response to discovery already on file in 
this case. 
1. WITNESSES. Names of persons who may appear as 
witnesses on behalf of the state are: 
SUPPLEMENTAL RESPONSE TO DISC 7\ \ • - 1 
EXHIBIT Y 
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a. Roger Peel b. Don Wykoff 
Elemental Analysis Unit 
Federal Bureau of Jnvesti-
Washinglon, D. c. 20013 
State Forensic Lab. 
Pocatello, ID 83201 
2. SCIENTIFIC REPORTS: Attached as Exhibit "A" is a 
supplemental report prepared by Ned Stuart, Regional 
Lab. 
3. '.!'..~NGIBLE EVIDENCE: 
(a> The state is in possession of the following: 
(l} Four 4"X6" black and white photos showing 
tatooing from the Remington rifle. 
(2} Eight S"XlO" black and white photos showing 
casing comparisons done in the Regional Lab. 
(3) Four 8"Xl0" black and white photos showing 
casing comparisons done in the Regional Lab. 
(4} A Jerome County Sheriff's Office's log for 
25 June 19841 v-/.,;/1/f "'E,. ~, 
DATED this~ day of April, 1985. 
General 
Justice Division 
CERTIFICATE OF 
I HEREBY CERTIFY that on this day of April, 1985, a 
true and correct copy of the foregoi g Supplemental Response to 
Discovery was served upon Mr. Randy John Stoker, counsel for 
Defendant, P. o. Box 234, Twin Falls, ID 83301, by depositing 
same within the United States mails, first-class postage 
affixed, said address being the ~t known to me. 
l{~ ii/ MARC H 
1\'2 
SUPPLEMENTAL RESPONSE TO DISCOVEk, - 2 
··------------------······ ········-·-···-·-·--·-·-·····-----·-·-·· -··------··-----
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To: 
FroCD.: 
Ref: 
Date: 
-, 
NORTH IDAHO COLLEGE 
REGIONAL CRIME LAB 
1000 W. Garden Ave. 
Coeur d'Alene, ]do.ho 83814 
(208) 667-6831 
Garry L, Carr, Criminal Investigator 
Office of the Attorney General 
Boise, Idaho 83720 
Ned Stuart, Director 
North ldaho Collage Regional CrilllCl Lab 
Jamie D. Charboneau 
·supplemental Report 
N.I.C. Caso f85•2-20-L 
March 25, 1985 
On Huch 20, 1985, this laboratory received into evidence tho 
foll~ng items, 
Item l: 
Itl!ID 2: 
Item 3: 
Item 4: 
Item S: 
Itelll 6: 
Item 7: 
. Bullet fragment. 
Bullet fragment. 
Poaaiblo bullet fragment. 
Bullet fragment. 
Piece of bone m.atter. 
Section of finished 2 x 4. 
One (l) bullet·and one (l) .22 cal. casing. 
Examinations requested: 
1. 
2. 
J. 
4. 
Compare ltems l through S vlth bullets fired by thia 
lab through the Remtagtoa, Hdl. 66, aerial number 
A-2116698, and the Ruger aemi-automatic handgun, aeri-
al number, 10-76734. 
Determlae manufacturer of tho bullet fragmonta. 
Remove bullet fragments from Item 6, compare against 
bullets fired by this lab through the Se111ington and 
auger deacribed above. 
Decarmine, if possible, the manufacturer of the bul-
lets recovered from Item 6. 
_!...._ ____ lll_lB_IT_A __ 
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Investigator Carr 
H.irch 25, 1985 
Results: 
1. 
2 .. 
4. 
-5. 
6. 
Hem l is a bullet fragment ·with the ciaso characteristics 
of the Remington Thunderbolt bullet. ·3 land and 2 groove 
imprcsaions were available for comparison purpooes. Suf-
ficient striations 111atched for me to believe this fragment 
was fired through tho Remington,·Hdl.-66, serial number 
A-2116698 5Ubmitted to thio lab earlier. 
Item 2 is s bullet fragment with the class charactaristic• 
of the Remington Thunderbolt bullet. ,4 land and 4 groove 
impresoions were available for coc,parison purposes. Suffi-
cient atriations matched for me to believe this fragment 
.was fired through the Remington; HdL·-66, aerial number A.-
2116698 _suboitted to this lnb earlier. ·. , : · .' 
Item 3 is a metallic fragment too 6~11 for this Lob to 
evaluate~_! ____ ···.: .. ·-•~-;·{· · ~_;;..~ .. ~-~· ..... · .. ·- -~·: . .:.,:·. " ·· 
Item 4 h a· buliot f~agmerit-~\;h i:~~'-~l~~.:ch;...aeterhtica 
similar to Remington .22 bullets. _No other evaluations 
could be made. 
.... ...;_,. 
It;,,. '5 appears -to be a bone· fnig;;;~t. ~:-' 
. . . . ·- ,. 
Tvo bullet fragments were recovered. frcai' the 2 " . 4. Both 
·bullets had been gilded. Tho. frapeni:.i were labeled "a" 
·, and "b" by this lab.··· · ·· · · - · .:,.:·,·: · 
, a) Weight 38, 7 grllins, , 0. 219 in~~·/:di.:i;ter. .'Bu.llet 
. was copper gildod. No class .charac·teristtcs .were 
·visible for identification. •Organic tiaouc matter 
was observed on this fragincnt; o::ig_in .unlm<Jlll'I. . ':··:·. 
b) 1'eight 38.6 grains, diameter 0.219; ,;,idth of land 
impressions 0.041 in., width of groove impression• 
0.071, ·twist to the right, copper gilded. The con-
dition of thio frag,ncnt was.unsuitable for any poai-
tive comparioon, however. the class characteristics 
do not match tho1e of the Rugar or Remington Hdl. 66 
previously submitted to this laboratory. 
7. a) Unfired Remington Thunderbolt bull_et', very corroded. 
b) 
NS/jh 
Empty cci . 22 cal. cesing. Class .. chare.;terl.stic~ of 
the firing pin indentation is similar to those of a 
Ruger oeo,1-autaoatic pistol. The casing was also very 
corroded as if subjected to an extended period of wea· 
thering. 
Respectfully, 
·w~ 
Ned.Stuart 
• 7l4 
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JIM JONES 
ATTORNEY GENERAL 
STATEHOUSE, ROOM 210 
BOISE, IDAHO 83720 
D, MARC HAWS, 
Deputy Attorney General 
Chief, Criminal Justice Division 
Statehouse, Room 207 
Boise, Idaho 83720 
Telephone: (208) 344-2400 
ATTORNEYS FOR PLAINTIFF 
·'?~~ 
~ :.1'0TTi:LE~K 
IN THE FIFTH JUDICIAL DISTRICT IN AND FOR THE 
COUNTY OF JEROME, STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JAIMI DEAN CHARBONEAU, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. 1027 & 1028 
SUPPLEMENTAL RESPONSE 
TO DISCOVERY 
____________ ) 
COMES NOW, D. Marc Haws, Deputy Attorney General and 
Special Prosecutor in the above-named case, and makes the 
following supplemental response to discovery already on file in 
this case. 
1. WITNESSES. Names of persons who may appear as 
witnesses on behalf of the state are: 
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Jerry Taylor 
Bureau of Land Management 
3948 Development way 
Boise, Idaho 83720 
2. SCIENTIFIC REPORTS: 
(a) A one-page report entitled 0 Addendum Report" 
prepared by Dr. Robert Ramsey, dated 9 April 
1985, attached hereto as Ezhibit "A.". 
(b) The state has received tentative verbal reports 
of analysis of bullistics by Ned Stuart from 
regional lab and Roger Peall, F.B.I. Lab. 
3. TANGIBLE EVIDENCE: 
(a) The state is in possession of the following: 
(1) Two bullets found at the scene of the 
homicide on 9 April 1985. 
(2) One spent and badly corroded casing 
recovered at the scene on 9 April 1985. 
Items have been sent to lab for analysis. 
~ DATED this~ day of April, 1985. 
Deputy Attorney General 
Chief, Criminal Justice Division 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this day of April, 1985, a 
true and correct copy of the foregoing Supplemental Response to 
Discovery was served upon Mr, Randy John Stoker, counsel for 
Defendant, P.O. Box 234, Twin Falls, ID 83301, by depositing 
same within the United States mails, first-class p0stage 
affixed, said address being the last known~ me. 
~.nl D. ~illl;J/) 
~1))1<>' dl'ati 
r& (j~/ 
(A)t h,i~ (1rr 
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ARBAUCK, N•rl lyn 
$A-84A-4 
ADDE.~DVN IEPDRT 
lllltOOUCTION 
(J· 
The cx.111in.atlon of the exhuacd bod1 of N,irUyn ~rb•ugh h ~rfonaed In thit 1•r•11 of 
tht? Ho..,e lob11:ruon Funeral KO&M, Jerow:, ld.11ho on tbrch lS, 198) beginnina at approxi-
1113tCIJ 101)0 hours. The c,ukn has been pnvlou1l7 rer,oved urlhr In tht d.111 by tht 
funeri1l boa":t, and plcturts vere t.11\en at lnttn·als throu1hout the rnttre prou:H. 
The c.11sket h I l&ht brown a'MI fl lntau vlr.h no 1tgntflc:.nt d:.n.aae on IU outer surhc:c.. 
The lnnrr lln1na of the- c.ad.et 11 tnuct. The body ls that of a feaah vMch h clot.l.t~ 
In• tr.\n&lucont, sU'k)I blue blou•c vhlch h buuon•d •t the front. There ha do1rk 
blue 1\ln vhlch ls •td thigh hngt.h. Also vLthln tM ca1ku Is I lt&hl blue- Cowboy 
h.1t ,1nd brovn cowboy boots. Vhhe and aretn aycella cover t.ha hu· ,1nd the expascd 
lov•r extn:ahl••· TIier• Is no &lgntrtcant. 1klft, slippage or 1ofunlng of thf' tllauos. 
the h:.lr is Uaht aolden•yellov. 
RE:<OVAL or HISSILE nAC~ESTS 
Hlnlh fus-nt I) as Identified on th• prevlO\lt autopsy rtpon is ramoved fr01n the 
sofr; tts1u1s of the rlaht pot.urlor calf. lt II alven to Cu·y Carr and appropri•t.ely 
l•beled. 
Mtnll• fr•a•ent 16 •• ldenUfled In the original autopsy r•9ort h r~"'ed fro• thf' 
aofc. thau ... of the ldt tbl&h and ta located vlthlT\ the Ddullary c.avlty of th• di.ual 
pon.lon or the fractured le.ft 11-.ar. It 11ea1vre1 appro1daotely 1.0 cm .. tn srHtest 
dl11enston and 11 .. rlc.•dly cUacorc.•d. lt ta atven to C,117 Carr and approprlat.•ly hbele4. 
Nlull• fragment 11 h rHtoved from th• soft Uasues of th• rtaht l&ter•l tblah adJacent 
to the fe111UI'. 1t aeasurea approxttutdy J .o ca. Sn areatelt dlunslon and is atven 
to Cary Ca..r •nd appropriately labeled. 
A ) .. o ra .. tn 1reatest dlHa •Ion fr&lffn.t of &HJ' uteri el l& rno"td froa the posterior 
aspect. of 1.he frac1Lut"ed Ur t rib.. the fraa-nt ts alven to Gary Carr and apprqprlately 
labeled. 
TRAJEC'IOIIIES 
The left thlgh ""und~ .ue f,,nher l!•att1lnC"d and dissected. The fo11ovtng UaJectorlei 
•n doUne:.ted, 
The tuJectory corresponding to tntr•nce wound 19 4'xtends sltaht1y vpvard aad froo 
rlaht co left alona an aagle approxlNtely JO dear••• vlth r•f•renc" to the Htiltal 
plane of the l•t• ll edu tbl'o\&ah ••lt vound 12. 
The tr•J•ctory correr.poncUng io entranca vovnd 110 ••tends sltahtly dovnvard and (rora 
loft to right alon& a plan• appro•l•tety 20 dean•• vlth respect to the Hgtuat plant 
or the leh 1hlah, It nits through exit YOund ,a. 
The trajectory of th,e missile corrcapondlna to entrance vound 112 extends dovnvud 
along an Hh a.pprodlllliltet, 60 decrees vlth t"eferenca to the bot'honu1l plane and froz:. 
loft to d1ht •long 1.n ads i1ppro1tl.:.tely lO dearees to the HgUr.al plane of the 
le!t thtah, 
IOBllT A. IAIISET, H, D,, tA1IIOL0C1ST 
RAll/sg 
EXHIBIT A 
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CASE NOTES 
April 11, 1985 
Case No. 84-054 
Re:. Marilyn Arbaugh Homicide 
At approximately 11:00 a.m., on April 1, 1985, I talked by phone with Roger 
Peel of the Federal Bureau of Investigation, Elemental Analysis Unit, in 
Washington, D. C. This conversation was in reference to the compositional 
analysis test that he is conducting on the lead fragments and bullets which 
were sen't; _ to him _fqr analysis.. I ~was primai;:iJy .~oncerned ~a! _he. h~A.had_ -· 
received all the items which he would need for the test due to the fact that 
he received some items from this office and some items from North Idaho State 
College. At that time, he advised me that he had received the last items from 
Ned Stuart at North Idaho State College that day and that he would be conduct-
ing his test that week (the week of April 1, 1985). Mr. Peel advised that he 
would try to get a written report out to me prior to the trial date of April 
15, 1985. 
At approximately 10:00 a.m. on April 4, 1985, Marc Haws and I met with James 
Whitehead of the Department of Law Enforcement in his office located at 451 
Eastman, Suite 6, in Twin Falls, Idaho (734-6807). This meeting was to dis-
cuss the polygraph examination which Mr. Whitehead had conducted on Tiffney 
Arbaugh. Mr. Whitehead went through the test questions and also the charts 
explaining how he had conducted the examination and how he had scored the 
charts to make his determination. After the meeting, it was still Mr. 
Whitehead 1:S opinion that Tiffney Arbaugh was being truthful during the test 
that he conducted. 
On the afternoon of April 4, 19 85, Marc Haws and I went to the crime scene (El 
Rancho 93) located on Highway 93 at Five Mile Road in order to make a thorough 
a examination of the barn, the alleyway, and the cellars to see if. there was 
. any evidence which may have been overlooked. We began this examination at 
approximately 12:30 p.m. and concluded at about 6:30 p.m. We were unable to 
locate any new usable evidence. 
On .April 5, 1985, I met with and interviewed Claude Mitchell (3~4-4494) of 
Jerome Idaho. This meeting took place at the Jerome Collllty Sheriff's Office 
and was in reference to his knowledge of Jamie Charboneau. He advised that on 
the afternoon before the rape incident had occUI'Ted, he had been at the ~utte 
Cafe between 2: 30 and 3: 30 p.m. and was in the bar area drinking a beer and 
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Case Notes 
84-054 
page 2 
talking to Marilyn Arbaugh. -During this time period, a man vmo was seated at 
the bar came over and introduced himself, stating that he was Marilyn 
Arbaugh' s husband. According to Mr. Mitchell, he and Jamie Charboneau talked 
about packing into the Owyhees and during the conversation, Mr. Mitchell indi-
cated that Charboneau expressed a great deal of interest in Claude Dallas. 
According to Mr. Mitchell this is the only time that he actually sat down and 
talked to Jamie Charboneau and it was the only contact he had ever had with 
him. -
At approximately 12:30 p.m. on .April 5, 1985, Chief Deputy Larry Webb, Jerome 
County Sheriff 1 s Office, Marc Haws, and I went to the El Rancho 93 crime seen~ 
in an attempt to locate any further evidence. We spent approximately five 
hours digging and sifting the earth from the floor of the alleyway in an 
att.empi; tq l9ca.te any .gddi~io;q~~.b.µ11.ets _or casings whtch may have been over-
looked during the initial crime scene investigation. · During this attempt, · 
there was nothing of any evidentiary value was found. 
On April 8, l98S, I talked with James Niford, Special Agent with the Alcohol 
Tobacco, and ·Firearms Of £ice in Boise, regarding a trace which I had asked him 
to conduGt on a .22 caliber Ruger semi-automatic pistol, Serial No. 1076734. 
This would be the weapon that was turned in to the Jerome Cowity Sheriff 1.s 
Office by Tiffney Arbaugh. According to the information that Mr. Niford was 
able to come up with, the weapon had belonged to a James Manser of 21P Warm 
Springs, Boise. I have determined that Mr. Manser no longer resides at that 
address and that his Idaho driver's license expired in August of 1978, and 
that he has not applied for renewal. Mr. Manser I s date of birth is
 and his social security number is Information from his 
driver's license application shows that he is 5' 11", 225 lbs. After doing an 
initial check, it became obvious that Mr. Manser had either moved from the 
State or died. A check with the Bureau of Vital Statistics for the years 1975 
through 1983 does not show a death certificate for him. I have been unsuccess-
ful in locating Mr. Manser at time of this report. 
On April 8, 1985, after a discussion with Marc Haws, it was determined that we 
should make another attempt at recovering any stray or overlooked bullets or 
casings which could be located in the area where Marilyn Arbaugh had been 
shot. I contacted Chief Deputy Larry Webb and advised him that I would coming 
to Jerome the next day (April 9, 1985) to make an effort to finish the recov-
ery project at El Rancho 93. In talking with Chief Deputy Webb, I requested 
that he attempt to obtain some additional assistance . 
On April 9, 1985, at approximately 10:00 a.m., I met with Chief Deputy Webb at 
the Jerome County Sheriff's Office. At that time, he had with him the follow-
ing volunteers from the Southern Idaho College Law Enforcement Cadet Program: 
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1. Instructor Wesley H. Dobbs 
2. Cadet Dennis C. Roberts 
3. Jeff Swanson 
4. Douglas A. Kenyon 
5. Curtis Urrutia 
6 • Mike A. Frings 
The search team began work at El Rancho 93 at approximately 10:30 a.m. The 
recovery attempt consisted of manually digging dirt from the floor of the 
alley and taking it outside where it was sifted through screens. At about 
11:45 a.m., Wesley Dobbs handed me what appeared to be a mushroomed .zz cali-
ber bullet which he had located in his screen. It was then placed in an evi-
dence bag ap.d dat;~d ~4. t~~ed by thi~ JI?,vesti_gator. _ At appro;Xtmate~y 12 :30 
p~m., I observed a corroded .22 caliber shell in the screen. It was washed 
and placed in an evidence bag and dated, timed, and initialed by me. At 
approximately 4:00 p.m., defense ·attorneys Golden Bennett and.Randy Stoker 
arrived at the excavation site. Mr. Bennett immediately advised me that we 
were digging in the wrong spot and that we should be digging 15 to 20 feet to 
the north. I asked Mr. Bennett how he knew that we were digging in the wrong 
spot when he hadn't looked in the barn and he stated that he had been at the 
__ scene on the previous evening (Monday, April 8, 1985). Mr. Bennett and I then 
went to the barn down the alleyway and he pointed out a spot which he claimed 
was 38 feet from the north door. He stated that we would find two bullets in 
this location. When asked to explain why, he stated that Tiffney had moved 
the body and also repositioned it prior to the arrival of the police. Mr. 
Bennett was insistent upon the fact that we dig in the spot which he had 
pointed out, I then told the volunteers to start excavating this particular 
area and to excavate an area approximately three feet by four feet. While Mr. 
Bennett and Mr. Stoker were at the scene, I let them look at the slug and cas-
ing that we had located earlier in the day. After Mr. Stoker and Mr. Bennett 
had a chance to look at the slug and casing, they left the area. 
At about 4:45 p.m., Jeff Swanson located a .22 caliber bullet in his screen. 
This was dirt which was removed from the area designated by Mr. Bennett. It 
should be noted that this bullet was exceptionally clean and that it was un-
marked. It had striations on it which indicated that. it had been fired, how-
ever, it did not appear that it had ever hit anything at all. This bullet was 
placed in an evidence bag and timed, dated, and initialled by this investiga-
tor and Jeff Swanson. · 
At about 5 :45 p.m., I again talked with Randy Stoker and Golden Bennett at the 
Jerome County Sheriff's Office. I informed them that we had located a second 
bullet and that it had been located in the area in which Mr. Bennett had re-
quested that we dig. At that time, I showed them the bullet and indicated 
that I £el t it was in too good a condition and too clean to have struck any 
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that I felt it was in too good a condition and too clean to have struck any-
thing or to have been there very long. I then asked Mr. Bennett if he might 
have dropped this bullet when he was out at the scene~ He found that humorous 
and stated, "Next you'll accuse me of shooting it in a Ruger~" I advised him 
that that thought had crossed my mind. Before leaving, Mr. Bennett did volun-
teer to take a polygraph examination. 
On April 9, 1985, at approximately 5:50 p:m:~ I conducted an interview with 
Mike Conner of 1815 North Davis. Mr~ Conner has no home telephone but his 
parents' number is 324-5390. He is employed at the Coca Cola Bottling Company 
in Twin Falls: This interview took place at the Jerome County Sheriff's 
Office and was in reference to his knowledge of and relationship to Marilyn 
Arbaugh~ Mr. Conner advised me that he had known Marilyn Arbaugh for approxi-
µia~ely two years a.nd that he. sc3:_w ~er. spo~a~ically for awhile: Following her 
marriage to Jamie Charboneau, he had not seen her again until sometime in mid-
February of 1984, when Marilyn and Jamie had separated. He further advised 
that since that time~ they had dated off and on but that it was nothing of any 
regular nature. They had had some disagreements in May and according to Mr. 
Conner; he went to the Butte Cafe and talked with Marilyn on June 13, 1984. 
At that time, he and Marilyn decided to break off the relationship and not to 
see each other anymore~ Mr~ Conner stated that he again saw Marilyn and Jamie 
downtown at the Alley Bar in Twin Falls~ He was certain of the exact date·, 
but he thought it was approximately the first or second week in June which 
would have been about the same time that he and Marilyn had decided to break 
off their relationship. According to Mr: Conner~ he did not see Marilyn again 
until the Tuesday night and Thursday night (June 24 and 26, 1984) prior to her 
death. Marilyn had come by Mr~ C.Onner' s residence after the bars had closed 
which would have been somewhere around 1:30 a:m~ She stayed with him until 
approximately 5:00 or 5:30 a:m: the next morning at which time she got up and 
went home~ She did this on both the 24th and 26th of June~ 1986. Mr. Conner 
seemed to feel that Marilyn was definitely frightened, that she was afraid of 
Jamie, and that the entire divorce situation had upset her quite a bit. I 
asked Mr~ Cormer whether he had furnished or allowed Marilyn to use any of his 
vehicles (car or truck). He stated that he had not and that she had not asked 
him to do so. 
At approximately 8:30 p:m:~ on April 9~ 1985, I conducted an interview with 
Ray Broner~ 176 Alexander~ Twin Falls~ Idaho~ 734-7388. Mr. Broner advised 
that he is employed by the Fann Service Company in Twin Falls: Mr. Broner 
stated that he had known Marilyn Arbaugh for approximately two years and that 
he had met Marilyn through Pete Jones, a mutual friend. Mr. Broner advised 
that he and Marilyn had never been serious but that they had gone out a few 
times and had dated periodically over the first year or so of their acquain-
tance. Mr~ Broner stated that he had not seen Marilyn again until after she 
had separated from Jamie Charboneau and that after that time, he had dated her 
463 of 985
~ 
Ci,) ' 
~ 
~ 
~ 
~ 
~ 
G,) 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
C(j) 
Gii, 
G,} 
(i 
~ 
~ 
~ 
G.i) 
~ 
~ 
~ 
~ 
~ 
~ 
<i) 
~ 
~ 
~ 
Gj) 
~ 
~ 
~ 
Gi) 
~ 
<.> 
~ 
~ 
Case Notes 
84-054 
page 5 
t\ 
w 
three times until the time ,that she was killed. He advised that on June 30, 
1984, he had been out with Marilyn~ He had met her at the Alley Bar at 
approximately 8:30 p~m: when the band started playing: They stayed at the 
Alley Bar and had drinks and danced until the Bar closed at which time Mr. 
Broner purchased a cold pack. Then he; Marilyn, and Pete Jones left the Alley 
Bar in Mr~ Broner' s vehicle and drove up into; what he called, the South 
Hills~ He advised that they drove to the end of the road, turned around, and 
came back down to town at which time they dropped off Pete Jones at his resi-
dence at about 2:30 a~m: They then went to Broner's residence which at that 
time was in Kimberly~ arriving at approximately 3:00 a:m~- Mr~ Broner advised 
that they stayed at his house and slept together until about 10:30 a~m~ at 
which time he took Marilyn back to her father's pickup which they had left 
parked in Twin Falls~ According to Mr: Broner~ he had made arrangements with 
Marilyn to pick he up after picking up Pete Jones so that she could accompany 
him and Pete on a. short trip over··to· Richfield ·off the afternoon of July ·1, 
1984~ Mr~ Broner~ in fact~ did pick up Pete Jones~ and he and Pete arrived at 
El Rancho 93 at approximately 12:30 p:m: This would have been just a few 
minutes after deputies had cleared the scene of the shooting: 
On April 10, 1985, at approximately 11:00 a~m~ ;· I talked with Mr~ Marshall 
Eberhardt of 412 East D Street, Jerome, Idaho; 324-2987: Mr. Eberhardt is the 
gunsmith at The Ram Sporting Goods Store located at 126 East ~Iain~ Jerome; 
324-2675. I asked Mr. Eberhardt if he had known Marilyn Arbaugh or her 
daughters prior to Marilyn's death~ He stated that he did know some of the 
family but did not actually know Marilyn or her daughters~ I asked Mr. 
Eberhardt if Marilyn or her daughters had ever brought a Ruger pistol in for 
repairs or for any type of work~ He replied that they had not and added that 
he hadn't had a Ruger semi-automatic pistol in the shop for approximately 
three years~ 
On April 10, 1985, at approximately 3:30 p~m:~ I met with Mark Plew, Professor 
of Anthropology, in his office at Boise State University~ At that time, I 
turned over to him all the debris, rock, and other material that had not 
passed through the shaker screens at the excavation site in Jerome~ Mr~ Plew 
was specifically requested to examine the debris and to try to determine if 
there were any metal, such as lead, fragments or any brass casings in the 
debris which may have been overlooked by the search team: ~1r. Plew advised 
that they would wash and examine the material and that they should have some 
results by April 11, 1985. 
On April 11, 1985~ at approximately 3:00 p.m~, I went to Boise State Univer-
sity and met with Mark Plew in his office where he handed me a plastic bottle 
containing a round metal object which he felt could possibly be a bullet frag-
ment. Upon preliminary examination and after checking it under a magnifying 
glass, it appeared that this particular metal object was not a bullet but was, 
in fact, part of a rivet which was probably from the metal shed at El Rancho 
93. 
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On April 12, 1985, at approximately 10:30 a.m., I talked by phone with Jerry 
Taylor of the Bureau of Land Management, 334-1582, in reference to grazing 
rights in Owyhee County. Mr. Taylor advised me that although Orville Johnson 
did have some State land grazing rights which, he thought, amounted to a 
couple sections near the area where Sheep Creek and Bruneau River meet, he did 
not, in fact, have any BIM grazing rights. Mr. Taylor indicated that he was 
acquainted with Orville Johnson and had known the Jolmson family for years. 
He also stated that he was well acquainted with Albert Barin.aga who is employ-
ed by Simplot and resides on Sheep Creek in the same area. Mr. Taylor advised 
that the grazing rights for most of the area at Sheep Creek and south now 
belong to Simplot who purchased them at auction. He did indicate that at one 
time, Mr. Johnson had some, what the BLM classies as, Stmn11er grazing rights 
located on Black Leg Creek. He further advised that this would be very near 
the Nevada border. Mr. Taylor advised that the BLM had had continual problems 
with Orville Johnson and his livestock and that, in fact, at this time, there 
are approximately 20 head of horses up near the Sheep Creek/Bruneau Junction 
which are running loose and are not being tended to. According to Mr. Taylor, 
these horses do belong to the Johnson family. He also indicated that there 
are two to five head of cows belonging to the Johnsons which are still on the 
range . Mr. Taylor stated that the cow camp that the Johnsons refer to near 
the Bruneau Canyon consists of a couple of old buses which they used to live 
in and that there were no outbuildings or buildings in that area. He also in-
dicated that Mr. Johnson had left one of his old vehicles on his SlIDllller range 
on Black Leg Creek some time back and that as far as he knew, it was st i 11 
there. 
Garry Carr 
Criminal Investigator 
Office of the Attorney General 
GC/sw 
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NF.0 STUAHT, 
pcodur.ed as a witneos at the instance of the state, being 
first duly sworn, -..,as exzuuined and testified as follows: 
~IRSCT F.XAHTNATJON BY ~l<. H~WS: 
Q. Good aft~rnoon, ~ir, 
State your name, please, 
A. Ned Stoart, s-t-u-a-.t-t. 
Q. ,u. Stuart, where 1.o you l ivc? 
~- I live ir. Kootenai County near a village called 
10 Cataldo, 
11 Q. And are you employed? 
12 /\. Yes, I a;.i. 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
2J 
24 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
22 
23 
24 
25 
Q. In what capacity? 
A. I an1 the coorc~inator of t.he School of Pol ice 
Science .:it North Ide.ho College anO the director: of the tJoTth 
Idaho Regional Crirnlnalistics J.aboratory. 
Q. Ar.e yo';.J. by profess.ion, then, a criminillist, ~i::. 
St.u~:rt? 
A. 'thot is correct. 
Q. Would you explain to the jury, please,. what a 
er iminal lst is. 
A. z... crlminaliat ls a scientist that looks at 
evidence and atteillpts to determine either what it is oc the 
uniquenesr:; of it, if he does find out what it is. 
Q. so you do labotatary type- analya.es, sc1c-ntific 
Stuart, ?lf, Di 
BY r.rn. HAWS: 
o. ~-tr. Stuart, let iae ask you to look at state's 
Exhibit th.ulber 92. State first of all,,. for the record what 
it is. 
A. This is the evidence bag containing four pill 
boxes that t received at the college. My initials and the 
dale ate on the sealed lip over hete. 
Q. And what I & contained in those pl 11 boxes? 
A. The contents are four bullet: fragrru=~nts. 
Q. And did you do anythin9 with regard to thcoe 
fn~gmento? 
A. Yes, I did. r e.xardned these fragments under 
the comparison microscope and compared them against known 
samples they had at the laboratory. 
Q. How do you know the!Je are the ones you examined? 
A.. 1"y initials are on the pill box. The evidence 
envelope is still sealed. Our star:ap is right here,. !t does 
not oppeor to be distucbed since T turned it ov~r lo your 
office. 
Q. St-0.tc'n Ezhibit Nu»1ber 93, would you Dtatc- for 
tbe record what that is? 
A. Yes. This is another envelope that I received. 
rt contains five pill boxes of which three ~ire Jrno\i'n bullet 
sai:1ples. Here again I examined these at the lat>, compared 
them wil:.h know-n sa:nples. t"1y initials are on here. And 
1127 stu-ci.tt,Plf,Pi 
tests and so on? 
A. That is correct. 
Q. would you explain briefly to the: jury, pleaoe, 
.and for the recoi:::d what your background is ;;1th regard to 
er iminal 1st ics, r,tr. Stuart"? 
A. have a Bachelor ts degree from the University 
of montana :i.n the biological scitmces. I have a Master's 
degree from the University of Colorado ir. the physic.ol 
9 sciences. In addition to thia, I have three months 
10 post-graduate studies at the Oakcidge Institute of Nuclear 
11 studies in nuclear physics,,. nuclear chemistry. Then I have 
12 approximately 1500 hours of police science training which 
J 3 
14 
15 
16 
l7 
16 
19 
20 
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25 
10 
11 
12 
13 
14 
15 
16 
17 
1B 
19 
include~ r.uch things as gun powdec and distance 
deteri;uinations,,. er ime lab procedures, use of the various 
microscopes. 
Q. And then you've had the actual experience in 
doing laboratory work within the lab at the regional lab? 
l\. That is corrc:ct. I've been doing crlminaliutico 
work for t""elve years at the laboratory. 
Q. f1r. Stuart, were you invited to do oor,1e work, 
some laboratory analyses, with regnrd to the evidence lo 
this case? 
,-_. Yea, r was. 
MR. HAWS: !olay I approach the witness, your Honor? 
THE COURT: You may. 
1126 Stuart Plf Di 
they've eJ ther bee-n in my possession or I lmew where :.lhey 
were until I turned thera over to the h.C:. 's office. 
Q. Okay. Hr. Stuart, in order to maybe .save some 
ti1ue here in laying this foundation,,. are these seven bullet 
fragments, fout that are contained in State's Numte.r 92 and 
the three contained in ttate's 93, are they related to this 
case in that they were rc:novcd from the body of Marilyn 
Arbaugh? 
A. That is ;;iy understanding, yes:. 
Q. 'l'hei' were rcmovetl by a Dt. Ramsey, 4s you 
undei-stand it, and were submitted to your lab for analysis? 
A. Th.it is correct. 
HR. HAWS: I would move the adm1soion of state I s 
£xhib!ts 92 and 93. 
THE COURT: Jlr. Stoker? 
(Discussion held off t.hP. record 
betlr;eeo nr. 11aws and Hr. Stoker.} 
RY MR. HAKS: 
Q. r,et me ask you a couple of other questions just 
20 so that. \ale can get a stipulation on this evidence., ~tr. 
21 Stuat t. 
Wri111.r1 .,,..,,. ~A ....... 1-{,f,. ... 1,,. ....... 1,,,,.... •• o.L.- ~--~~ ... 
23 fn1ginents 
24 A. 
EXHIBIT AA 
------------------ ----
i 
i 
I 
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with nyaelf and Dr. Ramsey end defense counael of this chart 
JabP.l.ed Bxhiblt O? 
A, Yea. 
o. Staten Exhlhit o -- or Defense Exh lb! t o? 
A, Yes, l did, 
o. And do tho A, B, C and D which cortoupond to 
bullet frag~onta contained in State's 92 correspond to 
anything on the chart, Defense Exhibit O? 
A. Yes. Here ia A., B, C, a.nd o. 
the 
Q. Okay. Whot Is the labeling on the three bullet 
fra91:1enta contained in State's Exhibit ?-!umber 937 
A. These are labeled nLiir.ber one, two, three, four, 
and five. 
o. J\nd ..,hich or these one thxough five would 
correspond to bullet fragQlents? 
ra.. One, t110, and four (indicating). 
Q. And thes~ are the one, two and tour ,.,hich you 
have just pointed to on Defena" Exhibit O? 
A. That. is correct. 
11R. sror.cR, liii"ith that understanding, your Honor, we 
would etJpulnte to admit State's Number 92 and Number 93. 
THE COURT: l'tate'a Exhibits !.umber 92 and 93 may be 
admitted. I will instruct the clerk to oo mack them. 
(State's Ezhibit 92, 93 admitted) 
1129 Stuart Plf DI 
St Ex 92, 3 Adllltd 
the trigger? 
A. That is correct. 
Q. Okay, And iG that exhibit the one which you 
examined in your laboratory and compared with the bullet 
fragments which have been adn1ltted here as 93 and 9.C -- or 
92 and 93? 
A. Yen, it le. 
Q. noes it appe4r to be in the eace condition as 
when it was last 1n your possession? 
A. Yes. The ejection rod is bock, however, lt ia 
in the same condition. 
Q, Okay. Mr, Bailiff, could I get you to return 
that, And in its place 1tould you shov the wltneau State 1 B 
E:1hlbit !i7, pl!!-ase. 
Ar. Stuart, would you exar.fn,r, State'r. Exhibit 
m.u:iber 57. 
A. Yes. This 16 the Re:t.ihgton aelf-loa.der that the 
Attorney General 1s office subt:)itted to my laboc.atory. 
broke the a.tock on it when I was testing it. 
Q. That is the Game one? 
A. Yes, 1t .ia. 
Q. How do you cecoqniz:e it besides tho utock? Do 
yot1 have your lnit.i11ls 1.1nd things on it? 
/J.. Ye-f., r have the lab stamp that we uae right here 
on the side of the stock. 
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BlC l'R, IIAWS1 
Q, llbat kinds of teutG were you anked to do on 
these bullet frag...,nto t.hat hav<, jcet been admitted into 
evidence, Hr. Stu.art? 
A. Severa.l teats. ~umbar one, I was asked to 
idl!!ntlfy, if possible, tbc manufacturer of the hullet 
f[a9:11ent. :.lumber two, : vas as.ked to determine vhich of 
several fir@an,s could have Ched those fragments .. 
Q. And wero two firearmo submitted to you for 
com.paE"i1111011 with theoo bullet fragr.aents? 
A. Yes, there were. 
Q. Would j,•011, please, show to the wttnesn State's 
Exhibit Rutlbet" 64. !<Ir. Stua.rt, showing yo1.1 what's been 
labeled as State•a Exhibit 64. would you examine that. 
please, ota.te for the record what it is? 
A. This is a Ruger self-loading pistol that I 
ox"111inod up i:l.t the laboratory. There is a holator with It. 
They have my initials on thc::m and also there ls a cuagaztnc. 
Q. When you say a self-loading pistol, what do you 
mean by thQt? 
,.. These are sometimes referred tc as automatics, 
oui-automatica, which Is actually a little bit incorrect, 
~ll they do ls load ar.d cock tbemselvea after oacb pull of 
lbe trigger. They have no othcn function. 
Q. They load and cock the.n.selves after each pull of 
1130 Stuart PH Di 
0, Okay, So that is a Remin9ton r Hle which you 
also d~scribed au a self-loader? 
P.. That is cor rcct. 
Q. And by that do you atill mean that wbon the 
trigger ie pulled that tho rifle --
A. Self-loads nnd uelf-cocks itself. 
Q. Self-loads -- self-loads and self-cocks. Okay. 
Each tiRte the tri99er i:.s pulled it goes thcou9h that? 
A. That is correct .. 
Q. All right. Thank you, !Ir. Bailiff, 
Mr. Stuart, I'm also showing you what's been 
marked for identification as State's Exhibit Number es. 
would you descr lb,e for the record what that ia? 
A. State's Exh!bit OS. 1s a partial box of Recdngton 
Thunderbolt a:iciunition thot was sent by the Ourcau to riy 
lab. 
Q. 
A, 
o.C. 
Q. 
you? 
,. 
Q. 
~. 
Q. 
Sent by --
The F.B.I., the r.R.J. laboratory in Washington, 
After the F.B.I. elllamined it, il was sent Lo 
That I a cor rcct. 
And then it wa.o returned to whom? 
To Gary Carr th iG r.1ornir.9. 
Okay. Do you knot, what it contain!I, state: 1 0 
1132 Stuart rlf DI 
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Erhibit Number 85? 
A. I have never opened it since th~ Federal Bureau 
of Investigation sealed it. 
Q. D.id you have it in your possession prior to 
sending it to the Federal Bureau ot rnvestigation? 
l'l. Na, I dicl not .. 
Q. Okny. So you did not uctually do any tents in 
connection with this? 
A, With that a111munition, no, I did not. 
Q. So in the process of trying to determine the 
type of ammur,ition "W"hich is t:1hown in St.ate's Exhibits 92 and 
93, and whethot or not those bullets had been fired by that 
p(l.rticular weapon, what•s the first step that you take, Plr. 
Ste.art? 
A. i-ay I show my charts and diagrams. Perhaps I 
could explalr. it easier to you if I showed you how I 
proceeded. 
Q. Okay. Perhapa we n&ed to ,;et thoRC it1cntified 
and marked. First let me ask you this: What is State's 
Exhibit Nmr.ber 125, Mt. Stuart? 
A. State's Exhibit Number 125 is a serieo of si:x 
photographs I hnve selected depicting what \-1e call clans 
characteristics of firearr:io and bullets. 
Q. And these will aasist you aa an illuntration in 
order to t'X!Jlain the type of t~sting that you did --
1133 Stuart, Plf, Di 
Q, And am these speci! ic bullets which have been 
di.scur:sod alr,e.ady and admitted into eviaence in Stat.e' o 
Exhibits 92 and 93? 
P. That is correct. 
Q. And this shows actual pictures of those close 
up? 
11. Yes, it docs. 
Q. Do these photographs accurately depict what you 
oboervcd in the microscope aa you examined the;n close up? 
A. They accurately depict a small portion. It's 
very difficult to ohow on a two-dimensional level whi::it one 
is observing through a microscope. We cannot a.djU:tit the 
camera to cover the complete depth of field that we sec 
through it so w~ can only show a. siri.all portion of the bullet 
in focus, but I think we can show you so~e of the things 
that vc do look for and some of the things that we did 
observe. 
Q, Understanding that limitation, then, these 
photo9utphs in 127 do accurately show thc1t portion which. is 
observed here? 
A. '?hat is correct. 
Q, And will State's Exhibit 127 assist you in 
illuetrating for the jury the type of laboratory analysis 
which you performed on the bullets contained Jn state•s 92 
and 93? 
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A, i;ay hope, yes. 
Q. Okay. And you took these photographa? 
l\. Yes, I did. 
Q. And what is State' c F.xhibi t-. Numbiec 126? 
A. state 1 s t.,c;hibit. Number 26? 
Q. 126. 
A. 126 -- I 'rn sorry -- 111 ustrates the manner in 
which we proceed to determinP. the unique characteristics 
that enable ua to say, yes, a bullet was oc know it was not 
fired through a particular ! l rearm. 
Q. So this, these were photographs taken by you? 
A. Tha.t is correct. 
Q. And they shov the manner in which you m~ke that. 
compar I.son? 
A. That is also correct. 
(?. And will otate's £:11hibit 126 a.ssist you in 
illustrating foe the jury the type of laboratory tests you 
11erfocmed on this evidence? 
A. r believe so yea. 
Q, Okay. He.at is State's Exhibit 127, lie. Stuart? 
A. State's Exhibit 127 is six photo9raphu of seven 
bullet fra~Ments that were sent to me by the A.C., Attorney 
General's -- 1 'm sorry -- labou1toi:y foi: e:r:amination .. 
1134 Stuart Plf Di 
A. Yes, I belit!\re it will. 
Q. What is State's Exhibit 128, Mr. Stuart? 
A. State's Exhibit 128 is a Berios of photographs 
th&t took through the comparison microscope showing some 
of the other characteristics that we look for in identifying 
a f'articular cartr id9e, casing oc bullet as being fired 
through a particular weapon .. 
Q. And docs State's :exhibit 128 show actual pieces 
of evidence that are relevant to th is c.o.ae that you examined 
in your laboratory? 
A. Yes, it does. 
o. And the comparisons that you did in that, 1n 
those instances? 
A. 'l'hat.•s correct .. 
Q, And the photographs accurately depict what you 
saw when you observed these iterrie through the mictoacope in 
your laboratory? 
A.. Again as near as we can with the two-dimensional 
problem that exists. 
Q, And I osaua1e th&t 128 will alao ,ieeiat you in 
illustrating for the jury your teetiDlony? 
A. r hope so, yes. 
IIR. HAHS: Okay. With those unaeratandinga, your 
Honor, I would move the admission of 126 tbrou9h one hundred 
twenty -- let•s see -- 125 through 128. 
1136 Stuart Plf Di 
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HR. STOKER: I have no object ion to that, your Honor. 
TIIF. COURT: State'a Exhihit.s 125, 126, 127, and 128 
::Jay be admitted r will ask the clerk to so 1t1ack them. 
(Stata:'s Exhibit 125, 126, 127, 12.8 admitted.] 
BY NR. !!AWS: 
Q. Now, fir. Stuart, showing you again what ha.s been 
adniitted into evidence as state's Exl,ibit Number 125, I 
wonder it l could get you to explain the manner in which you 
go d.bout making a ballistics comparison. would you do that 1 
please? 
THE WITNE:SS: Hay I? 
THE COURT: Sure. 
BY !!R, RAWS : 
Q. would you like to post it on this board, or 
would you like to simply hold it? 
A. I think I can holC-: il up. r•m an e,;i:-school 
teacher. 
when we are asked to identify whether a bullet 
was we' 11 -- We' l:'e often asked what caliber, what make of 
firearm fil:'ed a particul,IH bullet. So to do so we rely on 
what we call class char.a.cteristlcs of firearme and claes 
characteristics of bullets. 
The main claoo characteristics tha:L we utilize 
1137 
the groove impress.ion, then we can also CJctermine the 
particular manufacturer and, quite often, the model of that 
particular firearm. 
All right. We find the .Game thing, .:it least in 
.22s, in the firing pin indentation that we flnd on the 
expended car tr 1dge casing. As with the lands and grooves, 
each .22 manufacturer has their own idea of whal a firir.9 
pin :.hould look like. SOJilc like rectangular, ~ome like 
squares, some liko circles, half circles, so forth. So by 
measuring the width, the depth, the ehapc of it and then 
going to our reference manuals, we can determine quite often 
the make and model of .22 that .:i particular cartridge ci:rning 
came [ram. 
Then finally, ve go to the bullets themselves. 
You• 11 see that these bullets seem to 11ave a ring on the111 
right here. we call these rings canneluring rings. some of 
t.heci are used to crimp the :irtotallic case tight around tho 
bullet so that it won't jar out. S01;1e of them a.re used for 
lubrication. These c.a.nnelurings, each manufacturer again 
has their own d&sign. It',; almost a trademark with thero. 
For instance, Rerr.ingt:on haa three canneluring ring&. C.C.t. 
has two. Winchester Westetn has two. And over here on the 
end a new brand froa Republic: of China. has two. And each of 
these are shaped just a little blt different. So if we can 
get one that's not too mutilated often tin=es we can say 
1139 Stuart, Plf,Di 
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are found in the barrel of the fireor111. Now, the barrel 
.starts out as a sol id cylinder, then a hole is bored thr:ough 
it, slightly omaller than the caliber that they wish tc 
make. /1.fter the hole is bored through !t, then with a 
series of chisels, if you \olill, grooves are cut in the side 
of that pnrticular barrel. The purpose of the grooves is to 
cause the bullet to spin, therefore- ~iving it some 
gyroscopic etabil J ty once it 1 eaves the pruticulu.r rifle. 
Now, every manufacturer, at least the more 
reputable manufacturers, have their own idea a.G to th~ 
numl::;er of grooves that their particul.nr barrel should have 
in then.. For instance, Smith and Wes.con likes five grooves 
ilnd they like their grooveo to turn in a clockwise direction 
Colt likes six grooves, and they like their grooves to turn 
in a counter-clockwise direction. So we ctm tell the Plake 
just by looking at the numbe1. of la.nus, t!,e ol<l pottlon or 
the barrel before it was cut, and the grooves, what 
manufti..-:turer made it. To give you 11n iclea o! tbe ranqe, 
there's anywhere from two to t..renty-two lands and grooves 
put in by diffecent types of companies. 
Another thing that we rely on is the width of 
the particulat irepcessions. As the bullet is fired out of 
these barrels, the impressions of the lands and of the 
grooves is left on that particular bullet. So by measuring 
the width of the particular l&nc1 impresoion, the width of 
1138 Stuart Pl! ,D-i 
which cornpany manufactlued that particular bullet. 
Q. So you said that the Rel:lington ammunition has 
how :nany canneluring rings? 
/., rt baa three, yes. r have an enlarger;.ent here. 
You can see thif:I is a Remington bullet, and if you look you 
can e:ec that there ate thl:'ee canneluring rings right here. 
This is not a true ri.ng down hen~. When the gasP.n expand it 
shoves the ha!rn up cre11tir,9 a fold right in here so i,,e have 
the three here. On this one we have one. 
Q. So you can tell the difference in tho 
nuinufacture of the bullet depending on the numbet of 
cannelur ing ti.ngs an<l the location? 
A. The location, the number, the shape, the size 
and so forth all give us ~ clue as the potential 
manufacturer of that particular bullet. 
Q. So based upon the lands and grooves, ?tr. Stuart, 
you can tell if the bullet, if a questioned bullet, one 
which you• r-e trying to identify, hns visible lands ~nd 
groovl?s In it., you can tell whether it was fired through a 
pa£·ticular rifle. ta that what you 1 re saying? 
A. llell, not with the claos characteristics. Ttis 
io the unique characteristic:.,. We find that in the 
n.anufacturing of the barrel, the firing pin and so forth, 
since we are uoing tools, which is hard L1etal, drug acrooo 
softer mutal, any irregularities in that hard metal is going 
1140 Stuart plf Di 
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to leave a mark on the- surface of the barrel. Also, since 
the barrel i.a not uniform in haC"dness, the.re will be soft 
5pots, there wi 11 be ha rd spots in there. So that when a 
barrel coraes right fresh from the factory, theie is still 
enough unique marks in there that we can say, if "We are 
siven a bullet fired throu9h that, that bullet \lac: ficed by 
that partlcul~r weapon .. 
Now as the owner uses and/or l:lbuees his firearm 
he 1 s addihg more and mocc unique dlat:ks with it tt~at we can 
also utilize in reaching our determination of whether a 
bullet was fired by a particular weapon oc not. 
Q. Okay. Let 1:1e ank you, then,. in conjunction with 
this, whether State's Exhibit Number 57, the Remington rifle 
which you ezamined, whether 1 t has any unique 
characteristics on these lands and grooves which \,l'Ould sho\1 
up on a bullet which is 9hot through the rifle? 
A. Yes, it does. This pa[ticular rifle -- and by 
the way, this is o photograph that:. I took down the muzzle 
end of the barroL It's rather cUfficult through 
perspective to see it, Uut if you would imagine excuse me 
for just a second. can show you that? 
'l'his pill box would be the barrel, and I have a 
lisht !Jource comin9 up from the bottom, and I'm situating 
the camera so that it's shooting right over the lip of the 
barccl onto the lanCh:: and g.roovcrn on thia. far aide, so what 
1141 Stuart, Pl£ ni 
in. But tt'.is one was gouged in the metal or it was a bad 
barrel to begin with, bcca.uae we do have " vecy unique 
9roovc alruost half111ay in between the two land sutfaces .. 
Q. And 20 that's soraething unique to the, to thia 
particular Remington nylon tifle; is that what you're 
saying? 
A. l"es, it is. rn fact, T fired six other 
Remington nylon 66s in the lab to see if maybe for sorte 
raanon or another they had thrown an extra in there. For 
some .:eason none of them had it. That's when I started 
looking down the bi:lrrel with the J:1.icroscopc and the light to 
aee 1~ I would 9pot what was causing thin extra groove to 
appear on the bullets. 
Q. Ullin9" that technlquct then, that you've 
descrlbed, Nr. Stuart, did you look at -- strike that. 
Oid you fire any test rounds through this Remington nylon 
,: ifle? 
A. Yes, I did. 
Q. /Ind cooipnrc those to these questioned bullets 
that were sent to you? 
A. Yes, I did. 
Q. And do you have a photogrnph that would aho'I the 
actual effect of that defect upon a bullet, upon a test 
bullet? 
A. Yes, I do. 
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you I re see in,g here is just thQ camera is focusod down. 
Thet.e a:re the lands of the Remington nylon 66 over here. If 
you look at them close you'll see that there are scuffs and 
r1airka on them and so foctht hut thts particular rifle has 
aomothing that's quite L.1:nic:.iue fn th.e manll:fa.cturing of it, 
I'm not sure, or in the use of it after it was manufactured, 
a smnll burt actually in the steel cf -- the metal w~s 
raised, and th.at part right here, you just can't see it as a 
spot of light, Obviously, I can take picture.o but 1 1 r.1 not 
good as a photographer. 
Q. Perhaps t can get you to circle that with this 
red pen, rtr. Stuart.. Would it be easier if I set that 
tripod out here? 
A.. You c.an see it, it's just n white glare of light 
that you see right:. in hei:e. But if yot.l look down the muzzle 
through a mict"oscope, as we clid, you can !f(,!e this as a 
raised portion. Now, what this is doing, this is acting as 
an additional land. In other words, ~e are going to get a 
land impression similar to what we have here, and ther. where 
we should have a nice s1t1-0oth 9roo,.,e, all of n audden here 1 s 
another ~roove. This g[oove is going to be por.nllel to 
these others because 1 t • s situated in hete so that it just 
follows the pnth of the bullet as it comes on out. And this 
ifi fairly unique. Often times we'll find them up in here. 
Hany times they are nhot out quite quick after being put 
1142 Stuart Plf 01 
Q. Would you &ho\l that to the jury, please. 
A. I am using State's Ex:hibit Number 126.. Here we 
have one of the questioned bullets. This is a bullet that I 
tei.t fired in th-0 l~b. P.ight here you can sec- here's a land 
lrnprcnoion. Here's a la.nd imprcm;ion right down the middle 
is this groove that observed. By placing the known under 
the com.p:1rison microscope, which is actually two microscopes 
bridged togethc[ so that we can look at one or the othec or 
poctfons of both, we see something like this down below 
where this side right here would be, the questioned bullet, 
you can see the groove matching up. This side ove.r here 
would be the known bullet with the groot./c, the alignment of 
the act:.ual land impressions themselves. 
So I could otatc without any hesitation th.nt the 
rifle that fired this oullet was olso the , ifle that fired 
this bullet. 
Q. ~0\11' 1 referring to ch.ort, the chart on 
Defendant's Exhibit o, how many of those lab identificati<"m 
numbers, C, D, 2, A, 4, I, and B did you compare to bullets 
test fic~d through tbe Remington nylon rifle? 
A. All of these that have numbers and letters on I 
cornpilred. For instance, the one I just Bhowed you happened 
to be bullet o, that 1 s this one right here. But r compared 
A, B, c, 1, 2 and 4. 
Q. Can you show the jury tn each case that 
1144 stuart Plf Di 
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compDrison, '1r. Stuart. Let's start w 
showed to the jury. That was --
thot one you just 
A. All tight. This was -- 1 1 m sorry. This is-· 
this is bullet D. This is the questioned bullet D. Over 
here, thio is the known bullet. The differ~ncc in lo-ngth is 
not -- t rnean width -- is not caused by a diffetent sh:e 
bullet, it's just the lighting did not get ov~r that far on 
this one. You c:an sec: the groove that t'z.i talking about 
lining :.ip across he£'e. Again the alignr.1ent of land 
impressions in addition to that, there were scratches, 
striations on Lhe land impressions, that r alGo matched up. 
once I had this as a starting point., if you will, thtm by 
rcvo!ving both bullets .:1.nd ~xaminin9 the c!rcumfetcnce, 
there was no doubt in l':'ly mind ~hatsoever that this bullet 
had beQn fired through the !H:.me rifle, the nylon 66 that l 
test fired in the lab. 
Q. O!<ay. so let me ~ake sure that we can relate 
thia, then. You' re t:ioy in9 that again exan1ining State's --
Defendant's E.1<hibit o, bullet D -- could you point to this, 
ple~se, yeah -- that bull,ct O war; compared to bullets fired 
thcough the Rcmingto:i, and it is your opinion that bullet D 
was fired through the Remington rifle? 
A. Tha.t Jo c.:orrect. 
Q. How certain are you of that opinion? 
A. T bel leve to the e:cclueion of all others. 
1145 stuart,Plf,Di 
A. Yes. 
Q. And ;.ihat is }'OU.C opinion with .ct!gacd to that? 
A. In m.y opinion il 1 s positiv(' that ti. was fhed 
through the nylon 66 Re:nington dt!e. 
Q. Okay. would you show us a picture of the bullet 
labeled B, please? 
A. This is bullet B right here. Unfortunately, 
it I s going to be di ff icul t to see the J ineup; but as you 
sec, we have the groove come across, and you can see just a 
portion o! it before it hits thot cilnneluring ring on bullet 
B. Again we have the lineup with the lands on e,acb Ride 
that a 11 owed us to, or al 1 owed tr.e l rr.i sorry -- to state 
that bullet B o.lso was fired through th,c nylon 66. 
Q. How certain are you of that? 
1\, That is ~ positive. 
Q. You are positive about that? 
A. Yes. Arid the B I'm cefercing lo is this B riyhl 
here. 
Q4 Okay. How, let's talk about bullet C, Ned. Do 
you have a picture of it? 
A. Yesr I do. I think this picture right h«nc of 
bulle:. C rnight per:haps be the clearest, though. There's not 
too much deforE!'ation of the nhape of the bullet. Th-crc is 
only one land 1:nprcssion vi~ibl~. The rent of the bullet, 
for wt.dtever ceason, all of the land and groove markir.gs 
1147 Stuart,Plf,01 
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Q, To the e.i:clusion of all othe:rs? 
All others. 
Q, Is that what you would call a positive 
identification? 
A. That is as positjve as I can get, yeG. 
Q. Okay. t'lould you express to the ..... would you 
sho\ri the jury perh~ps h anJ B, if you have them handy. 
A. Here I t.ave state's E:xhibit l2B. This -- .a.nd 
again the black s1,ots that you, the space you uec here is 
not because that is smaller, it I s just because of ceflection 
of light on that particular .R!C::e did not come through on the 
car.1era. 
As you can see ogain I have the land impressions 
1 inc-d up, and hc.c-e is the g toove that you see on the- teat 
bullet conl1nuing onlo the questioned bullet. This is 
bullet A. 
Q. And that's that individualized defect in this 
particular wea1)on that you• re seein9 here? 
A. Yes, it js. rt matches in position and in 
size. In addition, thee«:! wece marks and other lands a.nd 
grooves that I used for identification purposes .. 
Q. Ho"', this would be refc:rcin9 to Defendant'!l o 
again, this woulrl be bu} let 
A. Bullet A. 
Q. Bullet 71.? 
t..... _____________ 1146 ___ __,s,_,tceue,ac,_r_c_tLP"l"'f'-L!D'-'i'----__J 
including the groove that I util i:zed on the others was not 
there. However, if you measure the width of the land we 
have here land im.pression, the width of the one we have on 
the Refilington -"l.nd then trnde-c the comparison roicro.!jcope if 
you set those two up, there are three striations. Now, they 
are not the grooves that I have used bofore, but thete were 
three scratches which were in the same position; however, I 
canno~ state absolutely that bullet C W'as fired through the 
Remington.. All I co;n say is th.at the probability of nomc 
other one is quite remote under the circumstances. 
Q. Can you state -- otrikc that. Did you have 
occaulon to look at bullet c and compare it lo any bullets 
test fired throu13h a RLtge r pistol? 
1\. Yes. Here again, here is c. This is a bullet 
thnt I test fired through the Ruger. 'l'his is the bullet 
that I test fired through the Remington, a.nd. Oy looking at 
tho::;e you can see that the width of the land impressior. is 
quite ..i. bit larger in the Rcnlin9ton them it is in the 
Huger. As a r.iattor of fact, the Ruger is almost fifty-one 
thous~ndths of an inch, 1o1hereas the tlemington varies ftom 
twenty-four to thirty-one thousandths of an inch. 
c measured frort1 twenty-eight to thirty-four throughout its 
length, one thousandths of an inch. 
Therefore, I know it could not have been fired 
through that particc.lar Ruger over there.. The lilnd widths 
1140 Slumt Plf 01 
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u;re too wide, just wouldn I t have done it. 
with the size of a Remington. 
It ls consistent 
Q. Are the Lond 11nd groove impressions, you say, in 
Ruger-tilanufactured pistols generally identical, th.at is, as 
far as width io concerned? 
A. Oh, yes. Enough so thnt we use this as n class 
charactecistic, and when we see a bullet with a particular 
width of land impreaoions on it ~nd particular width of 
grooves, certain number of lane and grooves ot1round it, we 
can !lay without too rnuch hesitation probably a Rugei·. 
O, Now, can you state in this case that bullet C 
was not fired thC'ough a Ruger? 
A. Yes. 
Q. !t was not fired through a. Ruge~ pistol? 
r,.. It waa not fired th<OUqh 0 R1..1ge, pinto!. 
Q. And your opinion 
A. ~-/el 1, a Ruger semi-au to:natic, let me put that, 
Ruger semi-automatic pistol, yes. Ruger puts out a sini;;le 
action, and they are a different set of cl.ass 
charactetintics entirely. 
Q. As far as, as fnt an comparison of C, then, ..... 1th 
the Regting.ton rifle, ho"Wever, your opinion is --
A. 'I'he class ch.aractec istic.s match. There were 
about three striations that lined up on this. so my opinion 
ls that the pcobability of it being fired by any other under 
1149 Stual:'t, Plf ,.Di 
bullet. J\J1d beyond ttat· I cannot go. 
Q. '~hat .obout the other !:lullets lhat you•ve already 
described, the one end the tw-o? ~lere those also Remington 
bullet!J, Mr. Stuart? 
A. Yes, they wora. 
Q. ThCI had the three c.:innelurlng rings present? 
r. .• 'i:hat is cot rect. 
Q. Wh~t ot1bout bullets /\, D, C and D'? ~·ere those 
Remington bt1lleta? 
A. Yes, they wer~. 
Q. And you coulC UCQ the three c1::mnclurln9 rings? 
A. Theo three canncluring rings, yes, I could. 
Q. Perhaps t could get you to take thiE> pen now, 
this red pen, and mark next to each of the pictures, 1f you 
would, the corresponding number or lette:r th<1.t would fit 
with oofendont•s F!xhibit o .. 
A, (Witness complied.) I have them marked her&, A, 
B, c, one, tvo and four. D is the bullet that I have shown 
here as the question, I'll put "t,, • underneAth, •o, • 
Q. so you •ve labeled all those A, B, c and D? 
A. D. And one, two and fout. 
Q. 1>.nd then was there anotter picture of bullet C 
on there somewhere? 
A. Yes, bare. There is hullet C, A and B. 
Q.. Okay.. M:r. Stuart, did :you also have sent to you 
,,. 
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the circumstances is quite small. 
Q. Okay. What about bullets one, t-wo and fouc? 
could we start with one, please, Ned .. 
I>.. r did not take photoq<aphR th<ouqh the 
comparison microscope showing the t.cst bullet and bullets 
ane 1 tvo an<l four. However, this right here is bullet 
number one which would be this bullet right here. If you 
will look, you will see that the groove that I've been 
describing lo you, that is cau::.ed by the malfunction th~t is 
present right in here, ita position with regard to the land 
ir.i.pressiona is identical. 1 hnd no hesitation in saying 
that bullet number one w'as fired through, because of th&t, 
the Remington nylon 66. 
Bullet nuinber two .igain, if you examine this, 
you will see we have that same groove, we have additional 
land imprension.s on each side of it, these r'!a.tched up, I 
also had no hesitation in saying thnt bullet number two 
which is this one, was fired thcough the nylon 66. 
Bullet number fOUI", which iB thio one, wae 
completely mangled as far as being able to determine any 
land or groove impressions whatsoever, The only thing that 
I could detecmine from bullet nui:iber four was that it did 
have the three canneluring rings on it. Since Remington is 
the only one of the group thn:t we have lhat has the three 
cannelurir:g rings, it's my opinion that this is a Remington 
1150 Stuart,Plf,D! 
soce spent cartridge canings? 
A. That is correct. 
Q. Let me- .:::ihow you what' 5 been mc:i.i-ked for 
identification as F;tate's txhibit Number 62. ~tould you 
ex.:unine that and state for the tecord wh.t.tt it is, please? 
A. This is a plastic envelope containing a pill box 
7 that I believe hos six .22 cai:;ings in it. I rt!'ceived it 
along with the bullete. Anrl our lab sticker is here, and 
the seal has not: hcen bcoken. 
10 Q. What did you do with the casings in State's 
ll E;chibit 62, t,r. Stuart? 
12 II. with ~ach of the ca.oingo I ploced theae under 
13 tbe comparinon microscope, .&lon9 with a c.:u:iing that I had 
14 test fired through the Remington and a casing that I had 
15 test fired through the Ruger, to determine if either one of 
16 those two weapons had fired the sb casings. 
17 
18 
Q. 
A. 
And what conclusion were you able to come to? 
Based on a11n11arity of firing pin structure,. 
19 striations within the firing pin itself, marks caused by the 
20 little hoolt that extracts t:be bullet, I mean, tbe casing 
21 from the chamber, and the little rod that kicks it out of 
22 the weapon, all of these were fired through the l!e!llington, 
23 Q. And ate all or these casings also of a 
24 particular raanufacturer? 
25 I>.. Yes, l believe they ate: all Remington casings. 
..~ •• -- ... 1J1 ~ _ nf ~ 
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Q. So they are all Remington ell.sings, and they were 
all fired throush the Rerr,ington r f.fle? 
A. That is correct. 
Q. Okay. 
tlR. PAl'IS; would move the admission of state's 
Exhibit 62. 
THE COURT: }!r. Stoker. 
?IR. ZTOKE:R: rtay I inquil'"o of the witness, your 
Honor? 
THE COOR'!'; You nay. 
VOIF: DTRE! EXAHINATION BY MR .. STORF.R: 
".!. l~t. Stuart, when <lid you receive t!lese c'1Sin3s 
in the lah? 
A. l,t the 5ame tii:1e that I received the buUet!J. 
Q. And what type of a bullet did you use for test 
firing purposes? 
A. we uGc<l a Remington 'fhunderbolt bullet --
cartr ldga. 
(!. Md whetc: did you obtain that from? 
A. From a electrical hardware sture. 
Q. ooeo it make any diffetence in tetras of your 
opinion concecning the source of the test flred bullet? 
A. No, it docs not. We ctm uac most any type of 
case of cartt idge as long as \ofe get good clear ;natk!J caused 
hy the firing pin indentation, the rn.r::rks from the breech of 
the weQpon, and the extractor marks.. It doeG not have to be 
the same type. 
Q. Is there anything ~bout your opinion th.ot was 
inconsistent with, oc any of your findings, that is 
inconsl$tent .,,!th State•s exhibit Nm,iber 62, having been 
flied through thic rifle? 
Ae No, there wo.o note 
10 o. Of all of the known ballistic9 tests that you 
II are aware of, I take it you performed all of them? 
12 A. All that wai; necefl::uuy to detorI'lline if a casing 
13 was firGd through a particular rifle~ 
l4 Q. Uerc there son,e that you didn't pee form? 
15 A. We did not weigh the bullet out of these 
16 pattlcular onces, we- did not weigh the bullets, nor did 1 
17 weigh the particular powder charge since it did not ~ake any 
18 difference what powder was in there as long as it caused the 
19 c.asings to swell the inside of the ch.amber and coci.e ha.ck 
20 against the breech, face o( the rifle or pistol, to leave 
21 marks that are inherent to that particular rifle or pislol. 
22 rm. S'l'OKER: ! have no object ion, your Bonor. 
23 THE COURT: What was that 62? 
24 MR. tr.i\liS: 62, your Honor. 
25 TflE COURT: State's Exhibit 62 may be adr.iitted and so 
~ \------------------------------1------------------------------~ 
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(State's Exhibit 62 admitted.) 
DIRECT EXAMINATION CO!ITIN08D BY IIR. HAWS: 
Q. Showing you St.ate's CxhibJt Number 63, state 
whet.her you recognize what that is, He. Stuart? 
A.. Yes, this was .a sepaC'Ate bullet in a -- I• :n 
sorry, co.sing, in a separate pl.ai1tic b.ag that we received ,1t 
the same time we ieceived the six. It also baa the lab s~al 
with my initials on it .. 
Q. And thi~ i5 the one that you e:zamincd in the lat.> 
also? 
A. Th,1t. is cocrcct .• 
Q. What were ycu able to determine with regard to 
it, ?-;r .. Stuart? 
A. This easing also had been fired thtou9h the 
Remington roodel 1 66. 
Q. what kind of .tlmmur,it!on i:c it? whnt 
nanutacturcr? 
A. rt is a Ren:inytor.. 
Q. So it•s a Retiington casing, which cau1c from a 
RC!rn.ington bullet: there(ore, it was fired through t:-ie 
Remington i lfl e? 
St Ex 62 Adt:'!td 
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Ae That is cortect. 
MR. HAUS: t·~ove the aclmission of State's Exhibit 63. 
MR. S'l"Ola?:Ri i~ay I inquire, your Honor? 
THE COURT: You may. 
vorn DrnE EXA!IIllA'l'TON BY llR. STOKER, 
Q. !-1r. Stuart, with regard t.o Exhibit 53 ar.d the 
c;_uestions that I just asked you vith regard to 62, would 
your answer be the same? 
Ae Yes, it woulde 
l-'Re S';'OKER: Ho objection. 
Tllll C()UR'l', State's 1!.zbibit 6l may b<e admitted ond 
marked. 
(State's Exhibit 63 adi:lltted.) 
HR. f1AHS: StLt.te also moves thQ admission of State's 
Exhibit 57 A and its contents, 57, the gune 
MR. STOKER: No objection to tbat, either. 
THE COURT: State 1 s E:xhibit 5'7 A and its contents 
state's Exhibit 57 rr:ay L;,e admitted .and marked .. 
(State's Exhibit 57 A, S7 admitted.) 
,, 'i~ 
St 6X 57A,57,63 Admtd 
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,m. HAWS: State move~ the admission, your Honor, of 
Statc•n Exhibit 64 A and its contents, 64, the auger pistol. 
~R. STOKER: well, I have no objection to that, 
aither .. 
TUE COURT, state's Exhibit 64 A and its contents 
State's Elll'hibit 64 may be admitted and marked. 
(State's exhibit 64 A, 64 admitted.) 
DlRECT EXAMINATION CONTI!IUl:D AY 1-:B. IIAIIS 1 
Q. llhot other bAllistico tcot did you perform 11ith 
these weapons, this Remington r:J.fle and thin Ruger piotol? 
A. one additional teat. He Cid il gaseou& dischtu-9e. 
determination using both weapon~, using H,emington am:nunition 
and c.c.r. Blazer ammunition, to determine the discharge 
pattern an we would observe it at six inches, twelve inches, 
eighteen inches and so forth. When a weapon fires a bullet 
there's a great sim1l,1rlty to not only a rifle but a 
20 shotgun, in that you do have smaJ l particles of lead coming 
21 
22 
23 
25 
10 
11 
12 
13 
14 
15 
16 
17 
18 
out that have beer. sheared off, you have unburnt powder, 
partially burnt powderec!; and tht!se striking the surface 
such aa cl body or piece of paper . .,,,11! lea.vc a pattern. And 
by obsecving this patte:rn, we: can sottewhal match up i-:ierhapa 
a distance from which a weapon night have been discharged 
have no basis for objection to their, .. 
THI: COORT1 State's r.xhibtt 129 may bo admitted .:,,nd 
m.1.rkcd. 
[State'• Eahibit 12~ dd,,icted.) 
BY NR. BAllS1 
Q. Using w?lat has been admitted into evidence ils 
st.:ite•a 129, could I set yQu to come do"'n in front. of t.he 
jucy and e~pln.in thilt tatooing chart; to the jury, please? 
THB NITNES5l ray I? 
THE COUR'l'i You :nay. 
THB lHTNBSS: 1,e ,,,ere using the Ruger for this 
particular e~pcc i~.c:nt; and baoically what we did was take 
each one of these individual sheets, pin them with clothes 
plr.8 to a line \lo hav1:1 down on the range at the basement of 
the laboratory, and tben by meosurlng the distance from the 
muzzle of the particular weapon to tho tarset we dischllcged 
19 the wea.pon into the- pa.per. 
20 Tbis fir9t one you can see the the dJ.scb,uge 
21 distance was !;ix inches, and you can s~e that we have quite 
22 a badly torn piece of paper ot that distance also, we have a 
23. ,sreat deal of stippling or striking of the ourface of 
24 unburnt powder, burnt powder, and to a certain extent some 
2S lead particles. 
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from a ?Crson. 
Q. rs this in coraraon ve-i:nacular called a tatooing 
chnrt? 
A.. Yes, it vould he. 
Q. Okay. I wonder if I could get you to e::::amine 
State 1 a B.•h1bit Number 129, state first of all if you 
recognizo what that t=.,7 
A. Yen;. Tbi.ei is the tatooin9 1>.-:ittern that 
pecfon:icd with the Ruger that was sub[:litted to tho 
l~bor~tory. 
Q.. Doos it consist of several pac;es? 
A. Yes, f.t does. 
Q. Sho\.lin<J the effect distancec? 
A. Yes. As the dintance increases, the Spt"ead of 
the pattern increases, the density or the number of 
particle.o, decreases. 
Q. I' 11 ask you to ShO\il that to the jurr in r1 
rno~ent. Rut is State's E;{hibit 129, are these the originals 
that you used in your test? 
A. That is corcect. .. 
Q. Move the admission of State• s Exhihi t 129? 
!-rn .. STOKHR: Your Honor:, i:.ust state for th~ record 
I 1 vc never seen these before.. I can't say that I'm 
porticulorly surprised by them, but I also dor,'t know wbat 
they mean. So to the e:ctent they are relevant I guess 
Colloquy 
BY rm. llAWS: 
Q. fJaw, whnt. cause,s thP, t.hat, those t,oles in the 
paper thecc, Ned? 
'4u You mean these tears? This is jm:1t the ga!. 
coming out of the weapon behind the bullet. There is a 
tremendous amount of gas in there, the pressure,s ore quite 
high inside of the firearm. 
Q. Let me !nte.rcupt you and ask you what happens if 
the ficoarm is placed right a9ainst, say, a body, in other 
words, wh.-l we call a tight contact? Can you explain t:o lhe 
jury vhat tiappens balllstically under those circulr!stances? 
"· Ye.a. We get what we Colll the typical otar 
Dhllped wound. In other words, as the bullet enters, if it 1 t: 
tightly against it, the gases go in there nlEo. !-lell, 
anything that goes in is replaced by what we call a blowback 
o: a blowout. And so not only do we get the hole caused by 
the bullet going in, but we get additional tearing aa the 
fine blood mist and matter con,es back out alongside the 
19 barrel.. A contact wound is usually quite easy to dotermlr.e 
20 becaL1se 1t does not have the nice circular pattern that you 
21 nee of a diqtance wound. 
22 
21 
24 
25 
Q. with o close contact wound vhete does this, this 
atlppling, this gun powder that's visible, 11here does it go? 
A. 
Q. 
It all goes inside. 
Goes 1nside the wound? 
,._._ , ... t- n1f nl I 
I 
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A. llh-huh. 
Q. !•Ith this blowback do you 9et anything on Lhe 
muzzle of the '-leapon? 
~.. Oh, yes. You should get >11th any high velocity 
wound you grt a fine mJr.t of blood, alnost a cloud of it, it 
will go out for a diutanco two and a half, three and a h,1lf 
feet. And this is quite easy tc see, with the use of 
certain chcmlc:tlc, you c..in loc:1tc a. 1>4ctic'-llt1c bod:t by 
observing the locality of this fine cloud of blood thot 
comes out. 
Q. rs that !lne cloud not neccasArlly visible with 
the naked eye? 
1'0w ?4oat of the th,e it Js r,ot, Jt ia extrenely 
fine. ue hove -- it's juot Ilka an nto111izer, if yoc had on 
a white shirt, certainly it would be noiticcD.ble. But on 
the Plu!nCJ of iD gi•n or a dark colored ehirt it might not. 
Q. But you would expect to sec noC'le hlood, than, 
assume -- well, l~t me ask you thin: The cloo;er the mtiz~le 
the closer parts of the muzzle would get t.'!ore of the L:lood; 
would tbat be an .J.Ccurate otatc:nent then? 
A. That is correct. 
o. Okay. And would you go ahead and show the cest 
of thooc tatoo!.ng chartn thur.? 
A. All right. This then is the t~I ooiog r•ttern 
that we have at twelve incheo. You notice we don 1 t have the 
-- notice now 1 t.' s, woops, spread out alr.iost over t'!ie ent f re 
ei9ht ar.d a half by eleven sheet of paper. 
Uow, at twenty-four inches we a;re b~inning to 
loso the powder and unburnt powder almost all together, but 
wct're starting to pick up nOW" the !ine pieceo of lead, nnd 
they arc showing up here juat aa dark smudges, al::aoot. like a 
pencil mork. And when we get out a little bit fucthec we'll 
see no unbutfll powder at all; holriever, ~e "1111 still see 
these StTall flecks of lead tho.t .e1.ce corriin9 out a( the hairre! 
vlth the bullet. 
At thirty inches I think you can see very little 
with the atipplin91 bwever, you can still aee some pieces 
of lead around the entrnnce portlc,r .. 
Thirty-rdx inches, three feet, doubtf11l tt':.ot. yoa 
would oboerve this on clot.tLl.ng o, on ,1 ,..ound nt all. There 
arc so=rif" )P.arl flecks here nround here that you car. nee. 
t'tnd out at forty-two inches, you tiee we ar~ 
alrrost completely absent of ~nything. 
Any Ji&tance detccraination out beyond 
thirty-sb, forty-two Inches, would not t,e vloibly 
possible. We could develop it with cheJCicals and r>erhaps: go 
o..it il I ittlc bit further: but this is about the ertent that 
we could meanuce 1dth thin pncticular "'capon .. 
Q. Now, thia wai. a ta.tooing chntt done with tht> 
Pug er pistol? 
tearing of the paper that "" hod at the six Inch diatance. 
2 our spread ls getting a little bit uider, \JC are getting 
3 speck.a out in thia area, so that a lot of tho particles that 
were hitting this have d:opped off because tt.cy are too 
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light to carry that partlcuJat d!st~nce. 
Q. wonder if you could show the reverae side of 
tl:at page and show what you moan by the tatooing or the 
Indentation or the beading in the p.apEic? 
A. on th is one? 
Q. Or any of them. 
A. l"ell, if we turned this twelve inches over and 
hold it up to th@ light, you could see, I ball~vt!:, thztt 
those piu:ticles are nctuit\lly r•enctratin9 tba paper very much 
similar to what you would sec wl.th a shot~un patterZ'I, only, 
of course, we ~ro dealing with rifling instead of that. 
Here again it's just the partially burnt. powder, 
the unburnt powder .. and some lead fragmento: that shear off 
in going clown through the bo<rcl of the firearm. 
Q, Okay, 
A. Now, eigbtet:o inches, you start to ha,tt) to look 
a little bit cloeer now before you can see the stippling or 
the povder effect. In fact, if this were on 41 in the hair 
for icstance, nnd a person did not kno,., uhat they were 
looking for, you could overlook this a:aount right here. 
nere again, though, you seo that we a.re gettin9 so111e of tho 
A. Yr.n, it was, 
Q, Ok11y, Let ::,c hand you State-' 1i Ekh ltd t 130 aod 
auk you, if you would, to stu.te whether you reco<:,nize tl•at. 
A. Yea. Thi~ lo the om11e ta.tooin9 chart. or oerico 
or charts done with the Rer.iinqton r if!e. 
Q. And wnu thia dont1 !z. l'OUt lc.1boratoty? 
A. Yes, it \rfas in the so.me manner os the one that 
I •ve just proceeded to tell you about. 
Q. Ami is State• s llO, then, the oriqinail of that 
tntooin~ chort? 
r,. Ye~, Jt ls, 
,.,p. HAWS: would move the admiss Ion of state• s 
MR. STOKERi No objection. 
THE COURT: state's lJO mAy bo admitt~d. 
(Stitt-e's r-:xhibit 130 adcitt.Pd.) 
ni:. H~WS: Could I h.avc hin tr.st!fy to ll in the 
interest of t irnc? 
':'HE: COURT: Fine. 
130. 
':'BE: W!TNfSS; IIE:re a«3ain we have the sane aeries, we 
r,otJcl ~ l!ttle bJt d!fferent pattern, burn ?attern, 
stippling pattern, ao forth. necauae we• re dealing with a 
longer b.arrel, we ate r..ot going to get quite as r.iuch 
unhutnt, partially burnt powd~r wit~ the Remington as u: 
"" 
~.._,,_,.,..!> D1~ 1" 
St Bx 130 Admtd 
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would with the shoitc,r barrel Ruger. ue can see here this 
2. mark around her4'.I, this .is olmoot entirely butnt powder, 
these .ore the gase~, then, that are der.ositirig thlR almc~t 
4 wi11ed off. 
5 And we go out to twelve Jnc-:hes, those of you 
that arc shotgun shooters, recognizing the advantage of t.ho 
7 longer haru:l .1nd chokir.9 down tighter pattern, we Are 
8 9ettin9 a much tighter pattern with the rifle thon we ~ot 
9 with the uhot9un -- with the pistol. I'ea sorry. 
10 At eighteer, incbca 11c;aip Ft !11 tiqt:ter but much 
ll letts dense beca.uac a lot of the material haa not quite 
12 ,c.;ichcd that diutance. 
13 The twenty-four lncb, 11uch more dUrlcult to L<:<: 
!.\ •ith U,t• 1ifle al tl•cl c1i£.,lance. 
15 Thhti' h1ch, we're picking up the le-ad particles 
16 now that \le obaerved with tho pistol. 
17 Thirty-six inch, we can still see some of t~e 
18 lead, u:ore le4d \litti t-bh, th.tri ve coul<l \t.:ith the t>i!ltol 
!9 here. Again ve•ve got a tighter group caused by the longec 
20 bauel. 
21 And 3t forty-two inches, though we cian still sec 
22 one or tvo uall flecks of !t'·MI on tE>r€?, for lil J 11ractic:aJ 
7.3 purpos~s wo are beyond the effective <liatance of r.u,king 
24 visual deterir.tnations. 
25 
n,--·-----~-1 
BY IIR. HAJ,S: 
2 o. Thank y<.u, l!r. ~tun rt-, 1•01J aay return to the 
vitneas stand. In your -uork ih ballistics, tlr. Stuart, ha~e 
you had occa.n.!on to see the effects of a tight contact \fOt.:nd 
Q. J,et ,:ie show you State's Sxhibltn 39 and 40. Are 
those two color photographs? 
A. Yes, they are. 
10 (}. And have you seen thonc before? 
11 A. ~o, have not. 
12 Q.. Okay. would you exani.lne t1'o.nc, l;lear.c, ,1nd 
13 state whether that, what is shown therein, resembles any 
l4 ywn~hot 11ounds, tight contact gunshot wounds that you ba.ve 
15 obr.ervecl l.f.'fotf<? 
16 A. State's l\xhibit 40 ir. vhat I would Qzpect to see 
17 with a contact .22 wound. 
18 Q. Why is that? 
l9 A. We have the irregulac shaped entry., we have the 
20 bruising cauoed by tho muu:le heing ~vJtP cJor:e ldt.tin9 tbat 
21 with the gaoes. ~nd I can't tell if there's a discha,ge 
22 backw~tds or not, though : would assu:ne there would be. 
Q. You woul ii t1SllU11e thnt I.tie re would be. Well, let 
24 aie ask th1E: 'Itlat would be v1s1ble if the body weren't 
25 cloaned up. !s that what you• rC!' a.eying? 
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A. Ye!, it ts. 
Q. And w<>11Jd t~e, c.orehis;io:i you've: juot pr-esentt:0 
ceq4rdir.g State' t:: EJ"hibit 40 be true .tlso for State •s 
Exhibit 39? 
,,. Yes, it would. I would have to state that in my 
O?inion both of the sf' were fi rt'<? froni a di stance (')f leGo 
than a half inch. 
Q. Anc! could have been tight contact? 
r,. Very ucll could have been. 
O.. i'!'hat doea tight contact 1:1ean, ftr .. Stuort': 
c.. OJd )OU perf'o,m any te::.tu, any othe, tests i,,ith 
ceqard to State's £xhibits 64, the Ruger pistol, and State'B 
F.xhibit 57 wil:.h regard to t:be pull of the tri~gei or tt-.o --
A. Yer;, we did., aa a matter of course, the DPO\Jr,t 
of force required to ~ire both the Ruger and the Remington. 
It reqlii i eu approxiM1tel}' three and a. half poundB of pull to 
firP. tho P.~mi:igton and abo"Jt four and a half pound!1 of pull 
to fire tho Ruger. 
In addition to thdt, we dlU check the discharqe 
.1,,)tti•1r1 of tJ.r;, t;,t•pt:r 1 . .'<:!Sir.gs , .. !?. the:· cam~ out of the side o! 
the weapon. 
04 What doec three ,inc a half pounds of pul L nean 
in everyday te::mn? 
A. ',ilell, lf you were to take your fir,qcr, it would 
be the antount of pull nececsar1' to n.ove thrct: nnd a half 
2 pounrlo of weight toward!i you. And io fact, this ia "ha.t we 
llo, ve 1-nve an instrument very 6irnilar to a fish 9calc that 
we hook up to l!it- trig(Jf·r, tU'ltl 11e h,:we the woapon on, tii 
5 this case cocked, and we pull backward observing the weight, 
6 if you will, tliot we .o.rc lt.antng on th~ !iuh scale unlil the 
7 
tir:""ol!B to ge!!'t an average. This then would he the strength 
9 neceosacy to pull this pacticulor trlgger. 
10 Q. SoJ\letimc.c 1·ou hea.r the terc a t.~ir trigger. 
11 would that he cc.r.shlrrNl :.a h6l r triggrr? 
12 A. No. Anything above 2.8 poundn is considered a 
13 safe trig9er. If you CJ~t down b~low 2.8, you are getting 
14 
15 easily.. A hair trigger generally i6 18 ounce5 or leaa. 
16 Q. Did you pC!rfortn any other tests on theGc weapons 
17 to detf:r:.iirie wlictl-.ei.: lhey would taccidentitlly cliachargc, r:tr. 
18 Stu.J rt ·1 
19 A. Yes, I teated both 'Weapons as to what thoy 
2C diocharge by droppintJ them, starting witt: .:i. few inches above 
21 
22 reached shoulder heiyht with the I l(le and just n. little bit 
below ahouldor height vith the pi.ctoL Md in no instance 
,5 
1168 ,. ..... , .. ~ 'Cll" f\l 
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by slam:r,ing tlte levor forward to see if just the jolt of the 
bolt going fozvacd vould c-at.rne ther1 to Cita;hilcge fird J\either 
weapon agt1in would cJiachncqe.. Very safe weapons bot.h of 
them. 
Q. Dld any injuries to tbe weapons occur during 
ttiat tpnting for ac<:i<lentaJ dtschnrge? 
A. Yes. onrort11r,9t,,.li·, dropping the rifle from 
five fe~t cauned a t>Qrtion of the atock to nhotter. 
Q. woulcl you ohow hill! State'o Exhibit 57 again. 
i.11c does Stote'e &>hibit 57 show vbero it was dropped? 
.'\. Yes, T believe you c::an see pa.rt of the butt 
plate D.nd thl.o part of the .ctocJr: shattered off ._hen I 
dropped it fro"' ll,at. particular he!gt-t. 
weapon: -.,ould you shov the juz:y? 
A. Yen. This in a butt lo4eing weapon. we have o 
little dcvl.cc beco we turh, "e pull out the t,ullet 
a.re 9oin9 in head first ycu can actua!ly poor ther:a right. 
down inside lhe thing. It w!H hold 14 long cifle 
cartri~ges in the: lllllga~!ne. Then by putt.in<; thin ii" or: top, 
the spring inside of here, of course, keeps tc-n1;ion er, tt•t-
cartridges so that they arc DJ,.-,a;ys re.1dy to be lined up when 
U,e bolt: co1Pee tille._ art. th<,r, cor,.es forward to pick up an 
tackward unless you oove lt backward or unlesa you fire .l 
round tbat I s already inside of it. 
Q.. think you mhmntleratood my <JUentio::. !'n, 
assuming that tt.t 6l-E>1et.n1 of tl<· \w;,,;.c:: :r;ir,t•it1ly I'l·lJa the 
cocking mechnntsto back and then pulls the trigger. 
A. rf thece• n no round it\ it., j t will not., not:-.ing 
happens, H just cllc~:.. 
.csnd or -- it is gett!n<; late in the afte,noon. If a J·F-rs.or, 
cocked the wt!-O.pon and there \ii'ete r.o bull~te 1n the r:,~g~z!ne 
and tticn lo&.ded the nin9ezine of the wea1ion with fourteen 
ah·lls, erid 1uJJecl tl.e td~CJet, vt.at ._ould you expect to 
happen? 
r.. Nothing. 
Q. Something would happen. 
A. It ~ould click. 
Q. ,'.] l right. And then what would t,apper.? 
A. 
Q. 
II. 
nothing. 
How would you '..:l•t ,, r,?H_· J ~. t rit r, t:1,e ct,at1t,t· 1 'i· 
You would have to pul 1 back on the ej (o(..·t Su· 
lever here, ct:1use one to he c.,rtied for...,ard into tJ1e 
chair.bet .. 
Q. IH there any way that you could 1,ut :riore lhlltl 14 
l ~ •• 1 ( .... "'rl· .-.'! • v 
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Q. It'• loaded and ready to go? 
A. Loaded n.nd ready to go. 
l<R. IIA11Ss 
question.o. Thank you, Hr. sev.,,t. 
THt: Cttl"i': 
CROSS F.Xt.P.INATION B~ l-U!. STOKER: 
Q. Nr. Stuart, while we are on that laot subject --
nr. Bailiff, could you give the rifle back to the witnees. 
Let me ask you to asswne that you lc.rr·'t I th.at: 3 rwr3c11 does 
not load any shells into th4t, but pulls tbe nide levee, 
<.,ock~ S.t, if ~,ou \dll, !s that the way you would cock the 
rifl~? 
4\. Yes, it's cocked t,)· r,ulling back on the lever 
here. 
Q. And that there AU no shells in the magazine 
which ia the, aR t understand lt, the stock pqct of this 
r!fle. Md 1,01..ld coct.~ng tt.~l \tN:pon c:-,d p .. ) 1 !r,~ tte 
trigger cause the firing 1rechanism to flre i~ that gvn? 
A. ?lo.. Thet'e has to be Cl live cartridge inside of 
thu c}1as11b~r ht!'forf: lt would selt-load and self-cock it will 
~N· :It f.df-]c.~c':: &rd 6"]f-cccks 
based on the action of the casing, if you v111, the br..cJ; 
prosnure of the gaacs as they 1'1·c [.,UGhing the bullet forward 
ll. Yer., this will hold a maximum of fifteen. You 
can have fourteen in tho DAg:azine and one in U=e cbal'lber. 
AJ,J to do thla you lo.ad tho ri:agnzine up, cycle a cartridge 
!r.t.o tl,t.· char..ber, 1,uJl th:ls out and replace that one tha.t 
you cycled wJ th one more, you would then have a total of 
fifteen. 
Q. Jf the gun was !Ired, if it was loaded full of 
exp<1nd~cl all or the shells, what 1tould you ex1,ect to find 
lt-ft :n the we.a.pon? Doesn't rnt1ke sense docs it? 
Iict' o r-ny you loaded the weapon, f lred -- loqded 
,.1 llc"' yo\..1 f'tpect to !inc! the \ICcpon ,11ftcr firing the 
~leventh shell? 
A. r would expect t.o find a carlr irl9e in t.he 
,:haaber. Lct'n oce. He'vc got four. Did they cart --
ft.1rt:('<l \oolth fo11ti(·M'·· OJ..ay. t··•·'vt: ,;c-t (·1(·\'(·r <d of '.l, 
thot t.H~ano we have th rec left, I would cx.pect tu find t ... o Jr 
the magazine, ot1e in the chamber. 
c. Did you conduct -- tnaybe .. e can have you put 
conduct Z!ny cxoininat ion of the doc~ased' a cloth 1ng? 
A. Yeu.. our lab did a n.i.t.tite tc~t i..nd a lead test 
011 the clothing. 
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tt·,ot? 
J •• 
Q. would you explain to the jury whot wao involved 
in that? 
l\. Well, what we do, becali.OC of tbe d~rknesa of the 
clCJth1pc;:, ..,," tak" &dvdntage that nitrites and lead 
photographic or 4 develo1,ed aheet of photoguphlc p,oper, If 
we tr<>at It .. ttl> the right ch~•,lcals aodi1>111 rhodhlnate, 
r· h· o~ d· 1· t.-1-n-a-t-e, t Ut!l s~"'e• The11 by applying an iron 
chemically ob~erve the presence of lead frn:gments, lead 
patticlcs, lead vapor. 
O. Do you have that -- what items of cloll,iru:i Oic1 
::i,olJ test'? 
a.horte. 
C. And were LhEre any residue, any indfcntion of 
residue on the ohorts? 
A. No, there i.,as not.. 
(!. llny on the t.nlter? 
A. One le,ad fra~tntut .. hl'IVf: flC Jdr:ia \.tC·!( !t C;,c-ff 
rron,. And the ~rot. "ar r,.c, £1191',,t I 'i"OU)C: ha\rt> to , . .,. .. l' r.o. 
O. H'erc there any holes on the haltf:r, 1n the 
h.e.lter? 
either the Ruger or the rifle? 
A. 1<0, I did not. rt had been handled and treated 
!or latent prints by another a~ency. He did not do thi5'. 
O. To your knowlcd'}e, soraebody did run Cingerprint 
i.. '"his was done 1.Jd.,.Ht.:: 1,e ceceived U1e evidence. 
Q. old you conduct any testing on either gun for 
apl>shhock of blood? 
11. no, wt: c11d not. 
o. Did you observe any blood on either weapon? 
A. No, not th4t I cnn recall. 
Q. Hov many different types (')f .22 weal)ona are on 
the market in the continental United Sta.tea? 
A. Oh, n,y. I would have no it!ca. Inclucling tho 
foreign :nakes, 200, perhaps, even ~ore. 
Q. These ,ue 200 different kinds of hrands? 
A. That is correct. 
Q. And iB th<ll deal !ng with .rl!lee anr.1 p1Rtola, O[ 
rJ.CC you irntt.lng the ri;rl10Ie Ci.llegory toget.her? 
A. r•m grouping tho whole group together. 
Q. And how many -- .:rnd there would be -- are the.re 
any other types ot • 22 \it'eapons that you• ra aware of that 
tia•1e land and groove :rieasurer,\cntf. in the saue category as 
the Ruyet piatol? 
A. Ac the Ruger p15tol, yeB, the1 e WOJJ ld be 
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Q. 
I cannot arir,1i1e,r th.it. I do not know. 
Do you know where the halter i~? 
,. l•o, t Oo :,ot. 
, .. I \"-.:·lievr .n ,..,.!, r q,\ t,,,f_·t to tl,l- Attc,rrcy 
General's office. 
Q. l 'm rea~Jng ~ report that you apparently oisned 
that says gun powder reeiclue h•r.t int!icat.ed a. discharge 
t I 1,t n t"illm? 
rat-r lead rrag1nents on tlrn clothing. Since there .... "u• no 
lead fca91ncnta it iauet. hllve becm greater thnn that distance. 
Q. /1J1d this test was 1.1~rfomed on whot? on tbe 
ha! t.er? 
A. On the ehortu and on the hal te.r. 
Q. so what you' re saying is that there were no res 
there i1as no residue on the halter from either the Ru9er 
ot the rifle? 
A. That is correct. 
(!. Did ! just ask you how i:>11ny boles were ln the 
halter? 
A. l\n<I I juot ooid I do not know. 
Q. That's what 1 thought you said. 
Did you conduct any flngerprint eua1natlons on 
several. 
Q. How about the rifle? 
A. There would be several othec r.'lanufacturora of 
rifles with slr,,ilar class characteristics to the Remington 
66. 
Q. So when you tell thP. jury that lhe, that this 
Rerdngton t lfle has o, is -- the land aa1iucl of it. -- is 
thot the right terminology for 
A, That's correct. 
Q. for the width measurement of centimeter& you 
talked about? That there are other rifles that have that 
same cba:a.cter1stlc? 
/i.. That is cor cect.. 
O. And all you're telling us today ls that an 
beti.,wc!n t'nene two weapons, you havC! come to c~rtaln 
cone] 1wionR? 
A. Th.1t is cor rcct. 
,Q. Mid that that is, doc:1 not aay llnything about 
.,;hcther either, any of these bullets on here could have come 
out or a weapon that wan not analyzed? 
A. That i!: not con:ect. 
Q. Why is that not cor Ht(:t? 
A. ~ecause of tho unique character 1st i.ce thot r 
deaccibed lo yno, the l'lAl -- ~he lJCOove, if you will, or the 
ht1rt inside of the barr<!l, t.he tinique rnarke on the Janda. of 
, ... ~ l'\l ~ V 
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the particular Re1dngton, these would not be found on any 
others bocause no tools are going to be cut or worn c1.t the 
sue degree in any plant in the world. 
Q. You'vu testified that thero were no, there wan 
only one land present on bullet nu1>bec c, iu that eight? 
A. That ia correct. 
Q. Within a rifle how many lands nre there? 
A. ']Vo up to twenty-two. 
Q. I 'n aorry'2 
A. From two up to twenty-two. 
o. And on a Remington rifle th<>re are throe? 
A. 110. on a RIIIDington d flp there arn oh lands 
and six grooves, 
Q. How can yo1.1 make a co11parlaon without knowl.n9 
the or seeing any comparison.i:t of grooves'J In other words, 
wher.: you•ce talkiug lands and grooves, baoically you•re 
looking at a series of spacings in ttu, interior of the 
rifle, aren't yoo? 
A. That ta C()rrect. 
Q. If you only have one land, how cao you make a 
corapar iaon of anyth tn9? 
A. .,ell, i C we !Jave one land, we do have the width 
or that. I can, by lhe use 0£ m:y calculator, determine thieo 
chcunference of the bullet knowing lb4t. tbere a,e &la •1th 
this particular width of l11nd, it's a si1<1ple matter to •,ake 
t,et. • s 11u l.D t.h• tblrO t:1cn1tch. There ace only 
98 places left for it to go. rt cauld 1,10 any on.11111 or those 
9R t•laceu. Mow, we: have a tmndred ti:riec 99 ~ i111ea 98 and GO 
forth. And I do nol believe, ladies and gentlemen, there 
are that many nylon 66:s in south Idaho. 
Q. so you were aa11ul.li119 that thla weapon cani@o froa, 
south Idaho? 
A. Tt ca11e to !l.ic Crom nout.h Id.1.ho, yes. t•o fto11• 
north Idobo is why I •<1y soutll Idaho. 
Q. 'the nttiaticns that you referr~d to l don•t 
think you've defined for us. Would you clefine that'1 
A. Yes. Strlati<mc are scratches ca.uaed by the 
ur.evenneso o! \lh@re Lho tootR tbat Arc cuttln~ the grooves 
that ve' re looking at, by the varyir,9 hardnoss of the barrel 
jt~elf, soft spote uhlch will drag slovet, hacc.1 spate to 
dzag harder leove leos of a octalch. sori1e aort of lead 
tnstde of it theit. :.light lrripede icnpro1>er c:eaning, pita., 
1u;1t, c"IJY o( a nuobc,r of thill1Ja cd,n c.a~ae theae o..:ratches to 
appear on a bullet. 
Q. Mr. Stuact, you i,ecfocmed oevecal other tosts, 
dJdn't you, besides "'ti.at y:Ju t"otified to here ln co:.at, not 
just on tJ1P. weapons hut other teats? 
A. Yes, I dld. 
Q. tHd yeti perfor,-. eoDe til,gecpcinting teat&? 
"-• I was sent a card r.:ua,talnlng l.,1teuL palm prints 
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a detE!'cminatlon. 
Q. Well, if It'~ -- do you f"el that that is 
aufficienl, the: measuntm8nt or one lane'!, lo form an opinion 
tbat bullet nu•1ber C C'1me out of this Remington rifle? 
A. Nnt juat the fact th111t. the two were the B4Jl.l!li 
nize, but as I said there t,ere ooae striations there that 
matched ur, not sufficient for me, to aay poaltlve, but under 
the circumatancen, the probability of it being another one 
was slight. 
Q. Without having anothar weapon to compare where 
the bullet nun1he1· C rolght have COMO out of, what basl• of 
cor.iparison do you hAve? 
A. l'ell, we can uae just A almple probability, if 
we like. Let's asau,1e that we have three atrlationo and a 
land that n,atches up, we ,~an measure these atrla.tlona. And 
for the oake of sl1>ple math let us say that the 
clrcumfecence of the bu) let is a hundred inches, and hei:e 
t•m ue;ing, simple tor me to u~e, And let•s say thet one of 
these scratches is one lnch, #.ll right. When tl>at Clrst 
scratch is put in thece,. there in a hundled places £or that 
to 90. It can go anywhere around there on thta particular 
.aceA. tfhen we COlil& to this second scralcll there's anly 99 
ptaces, however, it can 90 into any on~ oC those 9g pl.1ces. 
Just the t"o W@ bave, the hundred tc 99 to one inch 
probllbility. 
that had boen developed by another agenc:y, I beli.,ve, of tile 
nylon '6, I did not re<:elve tbe pal,. prints that I 
requested, ao I have no Idea who they belong to. 
Q. What palm 1orlnt" di<! you request? 
A. Uell, they ttcr.t some inked ·prlnts t:.at, t 
bi,11.,ve of the defend11nt1 however, the area that was the 
latent prinla l lflod '-'ll" this central e.rea In here. When 
they s,tr,t the inlr:ed ;)tints up, thi&. area in here vaa not 
inked. 
In rr.y opir,ion, if there, was a match, it wao i~ 
tbi8 area, and I did not have the inked to 1nnke t.ba 
coa,parleon, ao I uld not make the comparison with the prints 
sent t.o me, e11:.her the inked or the latent. 
Q, well, ls that the same thing 11s saying you 
attem1>ted to conduct a test but uere unable to becaua.e you 
didn't have the right data? 
A. TbAt sounda very good, yl'B. 
Q. Thank you. Did you condcct aome tests on ~ 
Miller Beer cardboard caiton? 
A. Yoa, ve did. 1"e treated the cardboard carton 
with a cbe:1ical knwn ab 11lnhydrant. We di<l not rttiof? 
1>rinU that weie of any vdue Cor comparison purposes. 
Q. You had o latent print? 
A. The latent print would have been t~e print tbat 
c•u11e up on the cardboardr however,. thore were not ci9ht 
"•o c:•n• .. f.. bl~,'-! 
! 
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clear ~islir1t:t pointo on the riatlr.in9:, th.lt ,,.pf.: ~,.r,.- oa Lbe 
cardbo~rd. 
Q. Your lah tcfOtt BAyt.c cine liltent print of value 
wal!I Geveloped, it did noL ruatcb nny of the inJ.;ecl pr lnt.:. 
submi t.ted? 
A. Thal io coJ.· rect. 'fhere we:::e inuuffic1ent lJOinto 
tll~r~ :"or 1.1e tn ]l)akA n detccmir,at.ion. 
Q. And what inked prlnto were 8nbnilttod to you? 
A. 'i'hP lnked l'' into CJ! the tlt.-C~rt<lant. 
Q. so in other worcls, ya~ pc1rorEll.ed ._-i 
fi:'!.gerpr!1:ting t~st on this Hiller cardboard box a:i(. wr-re 
unable to dotoru'llne thnt. the df!fendant'& print& were on 
thero. lo tb.at ,.,hat you' r'e Ha:, in<j? 
A. That i:,; CO( rt:ct. 
fJ. show you what 1 & been ::i.:i.rked aa ~tatc 1 r. Exhibit 
Number 18 and aok if yo..i've cv,rr scon that beCore? 
A. I've tievc, seen '.:bi~ ,?hotograph before, nc. 
Q. Ha•,c you ever ,:;.een llnylh!ng in that pholO<J raph 
before? 
A. Tl1<HC ls o tHllcr High Life c.:-rtun in hl"rl! which 
lo 41:aiilar in c:tste.t:"l(ll1C to the one that we ,~ceived ir the 
lAb. 
o. Pflllt di<l you do with t~e c,'lrdboarcl, Hiller 
cardboard box that you extunin"'d? 
A. ,r._c I ~xp::.aina6 to you trcJ.ted th!r, \o1t:h 
~--------------~~------E.tnn.r1· ,Pl r ! 
Q. 1,oulcl it help you H you lookoo ~t them? 
Q. J hnve no probler.m ff th~t woulC he11, ycu 
refresh your 11emocy.. Did you rect:ive a Stevcnn 
semi-autot1a.tic rit'lo .22 caliber? 
A.. Yeo, r did. 
Q. Jlond did you perfonu Bome tcstr; on th.at? 
A. Yea. I lest fired Lhat ir. the lab 4nd cor:it"a:ed 
the cll&ings fired through thal \with c,:udr1g& nubrdtt<rd to r::,c 
l;y the L1ncolr. -- Linc!"))n Co1rnty sheriff's office. 
Q. Ftom Lincolr. Countj-·? Do you know -- do yotJ Jt;now 
vhy you ~ot tiomothir.g frotr• Lincoln Cmmty? 
A. I have no idea. 
o. You clon' t a BJ..: these kind o( qu~ntiona, I t.:ike 
it? 
"· 
l'o, I do not. 
o. ~fhat did thdt test ci..H:.clude? 
A, Two or the thu~e casings that I received f ro:n 
Lir.coln County had been fired tr.rough th~ StcvenB rifle thdt 
I receiv~<l fror.. Lincoln County. 
Q. And heid one been fi rf!o<l through a different 
r-ifle? 
A. Yea, it b.od lu .. •er. fitod through --
MR. HAiiS: Your Uo,:or, I clbje<.:~ lo th!u on relevam:y. 
THf. COURT; Counsel. 
Sh1nrt,Elf X: 
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ninhydrant in an atter.ipt to raise latent fingerprints vtiich 
t could then atter.ipt to COJ't'l_i:>eire with inked printf• we 
cective<l. 
Q. where did you qet the Hiller hox from? 
1'. !t cnme with the rifle, the caaings and the 
bulletu. 
Q. Mel "wh~,t clid yo11 do \./'1th it after you were 
finiuhed? 
A. St ill 1't cy lab, ! believe. 
Q. Still at the lab? 
A. Yes, it. b,. 
Q. rlr. Stua::t, ~id you perfot"m s0111e otl,er 
ballistics teats or. sor:ic other ~ither casing& or f.ri!lgklent.5 
that w1cre oent to you other than \l'h4t you've deocL""ibed here? 
P.. Yes, r did. 
Q. ~<JoulC: you t.el l the jury when you 50\: those 
!Lema? 
A. I belie-vo r received thr~c -- well, I can't say 
that w1ao wJth thin parUcular cane. did receive Rope 
casin<Js frm11 Lincoln County. I received addition.:\! bulleta, 
I believe, in late Murch or Avril fror., the Attorney 
Gc-ncrol 's office. 
Q. I 1 in looking at a report di:i.teJ M~trch 15th, 1985. 
Do yoLt have these rcpottH with you, by the way? 
A. Yee, I do. 
o( OJ rect exa:dnation, l unda-rsitanc1 tbat. r ho:ve Lwo 
opt ions: Either question thio witnca!'J now or qu,e,stion l:ifo 
next veek. 
MR. HAr!S: have no objection to the queoLlonin.g now, 
thut's why l'ta not objecttnq on the qrounds of beyond the 
today or next ~eek o: any tioe, question tt-ic tel~ancy. 
THE: COURT: )J~ll, 1 think ~now whore you're going 
wHh ii:. I IJUeso maybe to put lt an the tecotd, tho~gh, Wt! 
better ei:cuue the ju:-y. How much r.iore questionin(.J are ve 
going to have of thiu witneao? 
rrn. STOKE.I\; Hell, thete ic .another entJre area that 1 
nee<i to go into whlct1 it1 ralat.od to ..,hi;.l:. ... ~•.re taJklng about 
heui.. r dppu~ci..,lu Hr. St11art Is trom north !ctaho, and I'ro 
n1Jl pua:posef•,lly not trying to prolon9 th~s. 
TP.t C0VkT: 'l.'ho!l:t is A"J concern. l:t in 5:00 0 1clock, 
and I 'v~ always promised theDo people they can 1~'"·1c1 but 
c!o;i't want to inconveniE'nce Mr. Stuttrt, either. l\~t if we 
ca=-i r lrd.oh il up i.n ,n Ghort al'hOUnt of t i1ne. 
HR- fiAWS: I wi l.l W'it:1,drAw my objection, youi: Honor. 
HJ.?. STO~ER; think I can wrap this up faJrly 
q~ ickly, you.L Eonor. 
7IJE. COURT: All right. 
J 
I 
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BY l!P., STOP:£!\: 
0, Mr, Stuart, you t<,st fired the Stevens rifle? 
A, Thal ls conect, 
were sent to you trora Lincoln Cmu,ty; 1s that ri9!1t? 
A, Thal h correct, 
Q. ,jlnd ln yo11r opinion t1110 of tb&r,. catlle out of thu 
Stevena rifle, Were you able to delP.cp,lne whether the third 
one ca.'ne out of? 
A. The third vaa Zired in ~y opinic,n out of a Ru')or 
ristol 1<bilar to, but I could not identify it as being 
flred through th& one submitted to the lab. 
Q. Why not? 
A. I could not see the marklh~8 and atriatlone 
n.eceaaary becauso tho casing was not if\ that good of shape. 
0, Tbb w~s an old cae lngs, I take It? 
A, Yes. 
O, Did you conduct any other llalllstlcs tests? 
A. Cn tht1se? 
Q. No, on sone others. 
A. Yes. On. ~:.,,1·ch 25t.h I receiv~d a b1,llet and a 
,22 casing rro111 the Attorney General •s office, The bullet r 
vas unablo to det:etJ:•ine qny t..ype of "eapon lha.t was tired 
tbrou9h1 however, it was a Remln9ton Thunderbolt or a 
~~~lngton bull~t. The casing w.ls a c.c.r. Cdbln9. 
A, Y'ea, that is 7 B. 
Q, Whore did that co,,o fror,? !'here did you ~et 
that? 
HR. HAWS: Okay. r.xcuse me. r dlcln•t hear the 
n:..mber? 
TH& Nl'l'NBSS1 t have the,. deecr U,e<l here oa 7 A and 7 
9, 1 I\ being th,• unfired, 7 B being the casing, 
MR. HAlfSt Okay. Thank you. 
'rllE )IITIIESS: They were ount lo nu by Gary Can of the 
Attorney Cene-ral 'a office. 
BY HP. S'l'Of.ER: 
Q. llhat 41d you do 111th tboae after you flnlahed 
with then? 
A. I bel feve those are here with us. 
MR. HAWS: You returned thttlil to the office of the 
Attorney General. 
'l'HI:: tll'l'NESS: No, 1•1:1 sorry, X'vo got Lhe .22 casing I 
did, The unfired bullet cue out of thts, and it's 
som~where 1n orie er my pockets, wher was showing this t<1 
tho court. I'M aorry. ,~'"r~ we go. I thought I s1.-,ck lt. in 
my pocket, but I c"idn•t. 
BY MR, STOKER 1 
o. The casing, the c.c.I. casir.9, vent back to r.:r. 
car r, la that right? 
A. That is correct. Thia cartridge bullet waa then 
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Q, How c'ld you ld<>ntify those or <lescr ibe thoae? 
How did you keei, track of "'h"t l>'lrticuh, -- ho"' did you 
keep track of that, or bow did you n,ark thos& iter.is? no.. 
did you identify them? 
A. J have the or.es that i just c I ted to you marked 
as item aeven. onP. bullet <lnd one .22 caliber casing. The 
bullet bad been i:nf ired, 
0, So 1n otbec wo<da, lt was an Intact ,22 shell? 
A, Yes, It dropped o~t oc was pull<><! out of a ,22 
car tr ldge, 
Q. The lead part was th~1e, hut the casin9 waa not? 
A. Th.at ls COl'l'eC"t., 
Q. Mel lt VH unf I red? 
A. 'rhat ls .also corcect. 
Q, All right, And then you say you looked at 
another fcaq,1cnt? 
A. Yoo, I did, 
/}, And what did you call that one? 
A. That was an empty c.c.r •• 22 caliber cnsing, 
Class cttaractertstlca, the firint;.t 1,tr. lndf?ntation l!i similar 
to thoac of n Rus,u sP.ni-auto:1:uit.ic. Casing was vecy 
corroded, l\nd I could not identify lt as lldnq fired 
throu<Jh any pacticula;r weapon .. 
(l. And did you put • number or an Identifying label 
on tha;t one? 
1186 Stuart X 
forwarded to the Podoial Burec\·.t of !nv~stigation for an 
elemental analyst& examination. 
Q. In yout o.1.1ilnion thal bullet came out of .,,bat 
ty1ro of a weapon, or coulci you det~rrdne t.hat? 
"· In. my opinion it didn't come out of any we,apon. 
o. It wasn't fired? 
~-• rt woon • t Ii red, 
o. Okay, 7 e, the C,C.I,, -~11s II casing, is that 
cot cect? 
h. '!'hat is correct. 
o. Which t.leans that th~r,, was no bul!!lt or powder 
inahle of it? 
A. lt.lao COl[CJCt. 
Q. Mr. C11rr has that, as far as you lr:nov? 
A. That is a.lco correct. 
Q, llnd in your 01,lnlon that Cll!IO out of a auger 
seni-aL1tomat ic? 
A. Yes, lt shol"ed ttie cl.ass characteristics of a 
O. Can you otate whf!thet or not it can:a4: out of lhe 
:tugec WP. have tn evidence here? 
A, believ" I said ! could not. 
Q. Co1:11 yot, rule out thct pistol? 
A. ~o, I c,:mnot. 
~. 1£ wbnt you'ie eayin~, t;i. Stuart, that you 
1'88 ~tU""" .. 'Dl, .Y 
I 
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sit:!ply don't have enough basis Cor comparison to cotae to a 
2 concluidon one way or thlt other 
A. That is correct. 
Q. -- ao to the specific firing ven1,on, but that 
yot: do ha.v~ dI1 Ot1inion that lt. r.ane out of a Ruse: i,11.itol? 
A. Yea, thilt ia correct.. 
a. 
A. 
Ditl you te&t so::1e other fr~gn,"'nts? 
received a, two other bullets a.ml o.n 
9 two bullet t:raq!lents and a .22 caliber cartrtd~t- casing. 
lC 
11 
Q. 
"· 
Old you J abel those or numhec thoao? 
Ye1:1, I did. Iter:1 one vao o. bullet fUy.adnt vith 
12 class Ch4racte,itit!cs of & Re11lntJton .22 bullet. Because of 
13 thrt worn condition of the: bullet no i>O&itive identification 
14 au to Circarm th•t flred lt could be mode. 
15 Itel.I two ls;. a bullet fra.91.iert, could not be 
16 idontlfiod au to 11anufactuter because of the c,um.i;,led 
17 condition of the bullet. The baaa waa pucbed clear Into the 
18 nooe of it. lfc coulcln't see any cl~ua characterlatlcs, I'm 
19 sorr1. tte:t tuo C:id have enouqh tor me to Ud nk that it 
20 c.:ould hllve heen fired through n. 11i9h Starulaz;d. z•vc: CJOt t.wo 
21 
22 
23 
notes here at the aaiae tlrne. 
a. What ls a High Standard? 
A Blgb Standard la another .,.nu!acturer of .22 
24 phtola, they also ,...ko A ser1l-aut...,..tlc, '!'lie lancla and tho 
25 ~roovaa in thla. ... eu1 4.pproxlet,)tctly the DAIie she, which ia 
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I!EDI11£C'l' £.'Ull(lNA'l'IOII BY IIR, UAl!S1 
Q, With te9ud to this MltPr to1,, ! belleve you 
said that through the sodluir rhodhinate test you did 1,ot 
detect any lead fragments in it? 
.P.. Wal 1,. there waa one or two apots on the r Um., 
but !or rae to speclfJcally s.ay they wore load fragmente, no, 
I could not do that, These had both been tested previous to 
our receJving lt. 
Q. In another lab? 
A. In another lob. 
Q. Okay. 1.ssume for just a t101uent thnt tbe halter 
top bad been, say, pulled down dnd the tauz:zlf' oC the Wf'!apon 
flreO at tight contact agdn&t A body, would you exvecl to 
!ind any lead ha9r,1enh in that hal!:er to1>? 
A. No, not le.ad fec19ments, I would not. 
C, Why not? 
A. Lead fragr,\Ontll are going into the wound and not 
bac~ onto the halter. 
Q, Tney wou1a not come back out with the release of 
any fluids o, just --
A. tio, I don I t believe so, no. 
Q. With regard to the cardboard carton, you were 
teotJfying about trylr19 t.o lJrt som&, or lifting ooae late-nt 
1>dnts wilb a nlnhydrant test? 
A. That lu cocrect. 
i> 
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or.e of the lnalcations of High St4ndord pl us a few 
additional lP.tters. 
The final lteD, ite,, ~hroe, vau a .22 long rifle 
caoin9 of Winchester Weatetn origin. The firing 1•ln 
ln,lentation aee,aea to indicate el ther a Hl9b Standara or A 
J. c. Hlgg !no. 
Q, 
A. 
a. 
A, 
Q, 
you know? 
A, 
Q. 
lab? 
'?'his van. a cao.ir,,g only? 
That la correct. 
1'ny other tests? 
I believe that• s 411. 
~'he halter toll is stlll at tho Jab" c1u far as 
Pa.-don? 
'l'lle halter top tt.al you analyzed la ntill at the 
A, No, I believe they were both returned to the 
Attorney General• s off 1cc. 
NP., STOKER, 
Honor. 
That' & all the questlone I have, your 
'l'l!S COUR'I': 1'hank you, Kr, Stoker. Mr. Hawo. 
IIR. 1Wf81 j~nt have two questions, your Donor., or 
et leoat two brief areas of inquiry, rather. 
Q, Im.1 said that you fo~nd one pr int with ~lght 
polnta? 
A. •·o leaa t.bti.n eight. poinla, so I couldn't e!fect 
an identification, 
Q. If it bad eight polnta or i>ore you woul,1 8tart 
to reach a. conclusion, in that what you' re &ct.ying? 
A. That ia correct. 
Q, But 1C you don't ha"" eight point.a, you can't 
even m.ake a deten1.ir.ation? 
A. :,,o, I cannot. 
MR. BAWS1 Okay.. That's all I have, yout Honor. 
RECROSS EXAIIINATION BY IIR. STORER, 
Q.. Ur. Stuart, you've indicated that there vere no 
lead tragme,,t,. on tho halter. ffao there any povdec burno? 
P.. Not that t obae1:ved, no. 
0, Zero? Absolutely notblng to Indicate that that 
halter had eve-r co111P. ln contact? 
A. Sir, let .,., point out again this had been 
subjected to a 1>tlor t,eat,.ent with cher.ilcals that arc o,eant 
to extract thia type of :oateclal froni cloth, The nitrites 
which are i11 the burnt povdeT ace removed by what wo call 
the Griess test. Tl1c lead fraginont8 are retnoved by the 
socllua rhodl7-1nate test. We were r.ipeating a teot, and 
........ ..,rt,_ !:11 r ""·- ....... I 
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'w'Ould be very surprised hlu) we hatl ,1ny reoults. 
Q. t'!"ere thot'c any ohells in the .27. Ruger pistol 
.,..hen you got it, or ar,y seut witi1 them? 
A. T can't r<tcalJ that there- "1erc. I vae !nf'o11ne<l 
thot .22 C.C.I. Blazer arumunition 'lo'llB to be tested with both 
Q. But tlt<lt 'lot,t\S so1;1eth i11g that ',(dlJ sent lo you 
serarat.r?ly, T take it? 
A. C.C.I. ar.imuoition, no. I purchased that from a 
loca: hardware sLore. 
Q. Ycu "'ete not sent a sample of c.c,r. s}1ellt.? 
Ruger .22 cnlibl•r se111i-autor.iatic, serie,~ 1.uraber, s:agazine 
bl."Otrn lcathct holster, pec-iod. 
Q. You'vP. never seen st-,te's tlo:hlbit 76 before? 
A. Uo, I have not. 
Q.. And there were no ahells in lho, e-1ther the 
w0:.o.pon, the .22 caliber pistol, or the clip that socG with 
it i..iher, you <JOt it into your lab? 
A. tlo, there was not. 
IIR. S'l'OKERr 'J'hat's all I have, your Ronor. 
THB COURT; c,kay. Nr. St~1art, th,rnk you w~ry much for 
Jc..,vinq north IJhl10 t.o comr. down ond 11eo Lln, Lf't-. 1t1e 
ac'.1>,oniah you that you are not to diacusa your t~Rt-ir,1ony with 
a;iyone l11ttll th\.$ c.iattec ha:J been 8lJl1r:iitted to the Jury. 
c:: .......... ...,, "' ~, .. v 
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Dave a ~ace tcip ho:ie. 
HR. STUART: M I relea.aed from subpoena'/ 
11R. HAWS; I would a:.ik th3t tic b~ rel1?1u;ed, your 
Honor. 
MR. S'l'QJ<ERr Your Honor, my o;ily thought. is this: 
hrtve no probl~l(l witl; ~r. Stuart 9olt1•J buck to Le1,;iuton thh: 
weekend, oncl I Uon 1t dnticipato any reaimn wJ1y we'd uant to 
call bJfll back. But lhere have Lee-n Lhin~s I don't know 
whure thi" caoe is goir.:,1 to trn n~xt. we~I.:, and would only 
auk that he st i l ! reinll in under .subpottna w i t.11 the 
undcrotandlng WP. r.iight. have to call 1,1r,1 next week and cor.1e 
lu1ck down hcce. 
THB COURT: ~. doesn • t \Jarit to go to t.cwioton. 
>IR. S'l'UAP.Tr 1of0Uld l,refor to go to Cataldo. 
THY. COURT: 110 will rele.ase you to ietuz.·rt horoo. l>o 
will not release you froo the court subpoena; and so in the 
event Ht. St.okeI aoes need yo·.1 to return, 
reasonable not ice to return to the court. 
rrn. STUART: Thonk you, ynur Honor. 
'!'HE COURT: Thank you. 
..,e ... 111 «Jive you 
(,adios. and 9enlle:nen of the jory, we are goi:19 
to ~;1.ake take recess foe a couple d4.yn. Ll't ri1e remind you to 
ti1)(e your not~J)ll<fB with you. admonish you not to discuss 
this c.:iGc bctwe,:n you1nclvco nr anyone during this weekend. 
Do ::iat road anythini; in the newepdper-, Oo not listen to 
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ROSELA MYERS, 
produced as a witness at the instance of the State, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION BY MR. RAWS: 
Q. Good afternoon, Ma'am. 
A. Hi. 
Q. would you state your name, please. 
A. Rosela Myers. 
Q. Spell your last. 
A. M-y-e-r-s. 
Q. Where do you live? 
A. Gooding, Idaho. 
Q. How long have you lived in that area? 
A. 50 years. 
Q. 50 years? 
A. (Witness nodded head up and down.}. 
THE COURT: Excuse me, counsel. Rosela, the jury 
cannot hear you. I am going to have to ask you to speak 
up. I know you're nervous. 
BY MR. HAWS: 
Q. Are you married, Mrs. Myers? 
A. Yes. 
Q. What's your husband's name? 
A. Richard, Richard Myers. 
Q. Okay. Do you and your hu£ 
EXHIBIT BB 
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A. No, I didn't. 
Q. You didn't suspect he was giving you a false 
name or anything like that? 
A. No. 
Q. Do I understand that this form was filled out on 
Thursday the 28th? 
A. On the 28th, the morning of the 28th, yes. 
Q. And were you present while all of that was, 
while the purchase was finally being finished up? 
A. The form, yes. 
Q. Did Mr. Charboneau take the gun and leave the 
store in your presence? 
A. Not right then. He left the gun there because 
he was going to go do some other things and come back and 
get it, and he asked if it would be in the way, and we said 
no. 
Q. Did he just leave the gun on the counter? 
A. Yes. And we sat it down, it -- we sat it down. 
I thought there was another little package and some wrapping 
paper. As I remember it, there was another package and some 
wrapping paper and we sat it down on the floor behind the 
counter until he came back and got it later on in the day. 
Q. You say another package. I don't -- do you 
think that Mr. Charboneau left two things with you, some 
wrapping paper plus another package? 
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A. I thought he did, yes, sir. 
Q. Is there any doubt in your mind that he left 
some wrapping paper with you? 
A. No, none. 
Q. You're absolutely sure about that? 
A. Yes, 'cause my grandson got it and we had to 
keep putting it back. 
Q. You mean he got into it? 
A. Yeah. He didn't know they weren't ours. 
Q. What you're not sure of is whether there was 
another package there? 
A. Right. I was positive there was. 
Q. Okay. And your husband was also present at that 
time? 
A. I don't remember. 
Q. Well, you have some recollection of another 
package? 
A. Yes, I certainly do, because I put it back a 
couple of times during the day. 
Q. Can you tell me what that package consisted of, 
what it looked like, whether it was big --
A. Oh, no. 
Q. -- little? 
A. Little, little. 
Q. Little? 
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A. Little. As I remember it. And I'm sorry. As I 
remember it, a little blue box, probably nine by -- just a 
little blue box. And I'm sorry I have no idea what the 
contents was. I just remember picking up this little blue 
box several times during the day and putting it back. 
Q. Did you pick it up? 
A. (Witness indicated.) 
Q. Was it heavy, light? 
A. Not extremely either. 
Q. Did you hear any, overhear any conversation 
between Mr. Charboneau and your husband? 
A. Very little, no. 
Q. Do you have any recollection of that 
conversation at this point? 
A. No. I'm sorry. I don't remember what I heard 
and what my husband told me later, so I think I better say 
no. 
Q. In other words, your mind is confused as to what 
you remember direct, versus what Dick may have talked to you 
about? 
A. What -- yes. 
Q. so he would be the one we should really talk to 
about that? 
A. I think so, yes. 
MR. STOKER: Thank you, Ma'am. I have no other 
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questions, your Honor. 
THE COURT: Thank you. Mr. Haws, any redirect? 
MR. HAWS: Yes. 
REDIRECT EXAMINATION BY MR. HAWS: 
Q. This package you're describing, you indicated it 
was about nine by something, and you didn't finish your 
sentence. Would you explain what you mean? 
A. Okay. I just remember taking it away from the 
baby. we are raising the boys in the store, and he's just a 
baby, and I kept taking it away from him and telling him it 
wasn't ours. 
Nine inches by maybe six inches, just -- I don't 
know how to tell you. Just a little box. 
Q. A little box? 
A. Uh-huh, a cardboard box. 
Q. Blue in color? 
A. Yes, bright dark blue. 
Q. Dark blue? 
A. Uh-huh. 
Q. And the wrapping paper, was it just a small 
piece of wrapping paper? 
A. No, I would say it was probably, in my 
estimations, 18 inches long, maybe, by 12 inches, possibly a 
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double, you know, like there would be two big pieces 
unfolded, but probably about like that wide, about that 
long, flat. 
Q. You don't know exactly how much wrapping paper 
was in it? 
A. No, I don't. I have no idea. Being around 
wrapping paper, I would say two sheets, 'cause that's 
normally 
Q. That's an assumption? 
A. Yes. 
Q. But: you don't know that there were two sheets? 
A. No, I didn't open it. 
Q. You don't know what size the sheets were? 
A. No. 
Q. But it was just one little package, one package 
of wrapping paper? 
A. Yeah. 
Q. You' re sure about that? 
A. I'm positive. 
Q. You're positive about that? Okay. 
A. Yeah. 
MR. HAWS: Okay. I don't have any other questions, 
Judge. Thank you. 
.MR. STOKER: I have don't have any questions. 
THE COURT: You may step down. Let me admonish you, do 
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RICHARD MYERS, 
produced as a witness at the instance of the State, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION BY MR. HAWS: 
Q. Good afternoon, sir. Would you state yout name, 
please? 
A. Richard Myers. 
Q. And spell the give us the spelling on Myers? 
A. M-y-e-r-s. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Hagerman. 
Q. 
name of it? 
A. 
Where do you live, Mr. Myers? 
637 Montana Street Gooding, Idaho. 
How long have you lived in that area in Gooding? 
In the area of Gooding? 
Uh-huh. 
Probably 35 years. 
Are you married? 
Yes, sir. 
What's your wife's name? 
Rosela. 
Do you and your wife own a business? 
Yes, sir, we own partnership in a business in 
You're partnership in a business. What's the 
Hagerman Hardware. 
552 EXHIBIT CC 
490 of 985
(e 
~ 
(ii) 
~--
~. 
'- . 
~ 
Q __ 
(i) 
~ 
'-
"' '-. 
~ 
'-
'-
'1 
~ 
~ 
i) 
~ 
~ 
'-
i) 
C. 
~-
~ 
~ 
_, 
., 
'-
~ 
~ 
~ 
~ 
'-
_, 
~ 
-> 
<. 
·- . 
~ 
<.) -· 
-
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
the -- I can't honestly say for remembrance for sure. 
He said he'd been out on the desert, a rattle 
snake had bit his horse, and he was buying a weapon or 
something to kill rattle snakes, because he was working on 
the desert. 
The next morning I brought down the two guns for 
him to look at. 
Q. And what did you bring down? 
A. I bought a .22 what I call a featherweight. 
It's a nylon stock rifle and a .357 Magnum pistol. 
Q. What caliber was the rifle? 
A. . 22. 
Q. .22 caliber rifle? 
A. Yes, sir. 
Q. With a nylon stock? 
A. Yes, sir. 
Q. Did it have any other attachments to it? 
A. It had -- well, I'm confu -- not going to 
confuse it. What I call a nickel-dime scope. It's a little 
bitty scope that comes on a lot of your cheap Western Auto 
or cheap rifles. They come out a lot of times on them. 
They are kind of a brochure item they throw on them, what I 
called a nickel-dime scope. 
Q. Are you saying that this firearm that you showed 
him was not the kind to keep and cherish over the years? 
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A. I would call it a good rifle, but what I am 
saying, it had an additive on it, what I call a cheap scope, 
one that I wouldn't use if I was at a trap shoot or 
something else, no. 
Q. was this a new, new rifle that you showed him? 
A. Yes, sir. 
Q. Brand new? 
A. Yes, sir. 
Q. How did the scope fit on the rifle? 
A. I honestly did not look at it. rt had been 
mounted at the factory. It was all one unit, and I honestly 
didn't look at it at how it was mounted. 
Q. So Mr. Charboneau came back in on the 28th then? 
A. Yes, sir. 
Q. You showed him the rifle? 
A. Yes, sir. 
Q. Did he buy it? 
A. Yes, sir. 
Q. Do you know how much he paid for it? 
A. Approximately a hundred and 20 some dollars. 
Q. You're not sure of the 
A. I'm not certain of the exact dollar amount 
today. That's been almost a year ago when -- I don't keep 
tabs on them. I'm not in the store that much. I don't keep 
tabs on them. 
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, ____ ,/; 
Q. Did he purchase anything else while he was in 
there besides the rifle? 
A. He purchased ammunition, yes, .22 shells. 
Q. How did that transaction come about? What was 
said, or what was done? 
A. To my recollection is, what happened is we 
usually at that time had .22 shells setting on the counter, 
and he said, "I'll need shells, too," as my recollection. 
Q. "I'll need shells, too"? 
A. Yes. 
Q. Do you recall what kind of shells those were? 
A. The brand name? 
Q. Uh-huh. 
A. Thunderbolt. 
Q. Remingtons? 
A. Reming -- I think they are Remington Thunderbolt 
shells. 
Q. In a green box? 
A. In a green box. 
Q. And he took two boxes of them? 
A. I'm almost positive he took two boxes, yes, sir. 
Q. How did he pay for the rifle and the two boxes 
of ammunition? 
A. In cash. 
Q. Did he purchase anything else? 
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A. Yes, sir. 
MR. HAWS: No further questions. 
THE COURT: Mr. Stoker, you may cross-examine. 
CROSS EXAMINATION BY MR. STOKER: 
Q. Mr. Myers, was there some conversation about 
some other purpose for that rifle? 
A. This part is a confusing to me in remembering 
the whole thing. Somewhere there was a I have tried to 
remember for positive, and I cannot say for sure, it seems 
as though possibility is that if it was a lightweight and it 
didn't work out for him he had a birthday of a daughter. 
Q. The conversation that you've testified to about 
the rattle snake business, that happened on Wednesday the 
27th? 
A. Yes, sir. 
Q. And isn't it true that the next day when he came 
in to pick up the rifle that there was conversation about, 
when he actually made the purchase, that he might use it for 
a present, and that's when the conversation about the 
birthday came up? 
A. As I'm as I stated, there was conversation 
about possibility, he had a birthday corning up1 it would 
make a good birthday present for a younger, for a child, as 
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-
the best of my acknowledge of remembering. 
And I'm not -- I can't put exact remembrance to 
the whole conversation period. It was some talk of a 
birthday and possibly a birthday present, but I cannot 
remember exactly. 
Q. Do you recall having a convecsation with Gary 
Carr of the Attorney General's office, the gentleman 
seated --
A. Yes, sir. 
Q. -- two to my left? And was that conversation 
somewhere around February 15th of 1985? Was it in the month 
of February of this year? 
A. Could have been. 
Q. Isn't it true that you told Mr. Carr at that 
time that Mr. Charboneau had referred to the fact that he 
was going to buy a family member a present? 
A. Yes, sir. 
Q. So there must be something to your recollection 
that there was some conversation there; isn't that true? 
A. There was -- yes, there was. When he came back 
in, Mr. Charboneau came back in, he had birthday wrapping 
paper; but I cannot swear whether that was fot the rifle or 
a birthday present. There was a birthday involved 
somewhere, and I cannot swear exactly which was -- I do 
remember the birthday wrapping paper. 
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Q. would you describe that a little bit for the 
jury? 
A. As I said, there was -- it was folded in a 
square, approximately a foot square of wrapping paper. 
Q. Did it have birthday 
A. I can't tell you the designs on it. 
Q. Did Mr. Charboneau purchase, take the weapon 
with him that morning? 
A. No, sir. 
Q. What happened with it? 
A. He said he had some shopping to do, could I keep 
it for him till later. 
Q. And what did you do with it? 
A. I laid it right on the, on the floor next to the 
counter. 
in, 
Q. 
A. 
Q. 
And was the gun in a box? 
Yes, sir. 
What kind of a box was it in? 
A. It was in the box that it comes from the factory 
original gun factory box. 
Q. would you recognize that weapon if you saw it 
again? 
A. Very possibly. 
Q. Could you -- would you have to identify it by 
serial numbers? 
562 Ri.Mvers.Plf.X 
496 of 985
~ 
('y-
• 
-
~---
~ 
___ · 
'-> 
Q 
'-
G;) 
~--
~ 
~-
4-) 
n 
•·-
'8) 
-~ 
~ 
~· 
'-
'- . 
<.) 
{a) .. 
., 
~ 
'-
'-
'-
~ 
<.) .. 
~ 
~ 
'-
(j). 
~ 
'8,) 
., 
.> 
'1,) 
'-
'-> -
(;) 
l 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
...... \~ 
A. To be positive, yes. 
Q. Do you know what the serial number on that 
weapon was? 
A. Not, no, sir. 
Q. Do you see this box sitting to the left of the 
clerk up here? 
A. Yes, sir. 
Q. was it in that, was that the box it was in? 
A. No, sir. 
Q. What is different between this box and the one 
that the rifle was delivered in? 
A. When I get it, when a gun comes in delivered, 
it's usually in a slimmer box than that, and it's of a color 
coding. The color box that the gun came in was green. It 
had "Remington" across the top. 
Q. Did, so the rifle was in the box, and the box 
was put behind the counter or on the floor? 
A. On the floor behind the counter. 
Q. was the wrapping paper left with it? 
A. Yes, sir. 
Q. Now, with regard to purchasing these shells, is 
it possible, Mr. Hyers, that you suggested or aeked him if 
he needed any shells? 
A. I can't say that I remember asking him, no, sir, 
I can't say. 
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Q. would you say that it would be a fair statement 
that maybe Jamie asked for them, maybe you asked him if he 
wanted some shells? 
A. I'd say -- I'd say it was a fair statement, 
either way. 
Q. Did he leave anything else in the store with you 
at that time that morning? 
A. As I remember, no. 
Q. And then did he come back and pick up that, the 
box and the wrapping paper later? 
A. I had left the store as soon as my wife and her 
daughter came. I had left to go onto another job, and he 
had, had came to pick it up, as I remember later on, after 
that when I wasn't there. 
Q. And so you don't know what time that was? 
A. No, sir. 
Q. Had you ever met Mr. Charboneau before June the 
27th of 1984? 
A. No, sir. 
Q. Had you ever, ever seen him before? 
A. No, sir. 
Q. Is it possible that you could have seen him 
before but just don't remember? 
A. Anything is possible. 
Q. In other words, what I'm asking, !.fr. Uyers, is 
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Q. So I take it there must be something in the back 
of your mind that is, when we're talking about presents and 
so forth, that sounds familiar to you, whether or not Mr. 
Carr asked you about that1 is that true? 
A. There is something in the back of my mind, yes, 
that says something about birthday. I remember definitely, 
as I stated, the wrapping paper. And going any further, I 
can't. 
Q, Mr. Myers, if you looked at the A.T.F. document 
on, relating to this weapon, could you tell me whether or 
not this in fact is the same gun that was sold? 
A. By checking serial numbers, yes. 
MR. STOKER: Your Honor, I don't know what happened to 
that 
THE COURT: Bottom package. 
MR. STOKER: Mr. Bailiff, could you hand the Exhibit 
Number 57 and Exhibit Number 58 back to the witness. 
BY MR. STOKER: 
Q. Mr. Myers, I 1 d ask you that you look at your 
A.T.F. form and this weapon, simply confirm that this is the 
same weapon, if it is. 
A. Yes, sir. 
Q. It is? 
A. Yes, sir. 
Q. Just for the jury's reference where is the 
575 Ri. Mvers. PlL Rex 
499 of 985
~-
~ 
(\ 
~--·~ 
~ 
~ 
G;) 
Git) 
(el . 
<;;) 
Q 
'-> 
~ 
~ 
~ 
~ 
~ 
~· 
~ 
~· 
~ 
~. 
~ 
~ 
~ 
~ 
~ 
~ 
Gi)· 
~ 
~ 
Q 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ .. 
~ 
(e) 
~ 
~ 
, 
L . 
l 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
serial number on that weapon, what part of it? 
A. On the right side or I mean on the left side of 
the weapon forward of the trigger. 
Q. Isn't there also something, something different 
about this weapon than when you sold it besides the scope? 
A. The scope's missing, yes. 
Q. Is there anything else different about it? 
Would you look at the butt, the of the rifle? 
A. The butt is busted. 
Q. Okay. You didn't sell it in that condition, did 
you? 
A. No, sir. 
Q. Have you sold a -- Thank you, Mr. Bailiff. 
That's all the questions about that. 
Mr. Myers, have you sold other weapons through 
your Gooding store? 
A. I haven't personally, no. I don't work the 
Gooding store. 
MR. STOKER: Thank you, your Honor. I have no other 
questions. 
MR. HAWS: No further questions, your Honor. 
THE COURT: All right. Mr. Myers, you may step down, 
and you may be excused. Let me admonish you, do not discuss 
your testimony with anyone until this matter has been 
submitted to this jury for determination. 
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JAMIE CHARBONEAU 
Unit 8 
ISCI 
STATE OF IDAHO) 
n w 
) 55 
County of Ada) 
EXHIBIT 
A F F I D A V I T (0 
JAMIE CHARBONEAU, who having been first duly sworn upon 
his Oath and under the penalty of perjury, deposes and says: 
1/ On November 13, 1986, I had a hearing scheduled in Jerome 
County. La.rry Webb, Chief Deputy., Jerome Sheriff's Department, ar-
rived at the Idaho State Correctional Instituti~n to pick me up and 
transport me to Jerome. 
2/ After I was handcuffed and ready to be transported, myself 
and Larry Webb walked thru the lobby of the main building at ISCI. At 
that time I spotted Mark Haws, the Prosecuting Attorney in my case, 
standing in the ISCI Lobby. At that time, Larry Webb said, "Come on 
Mark, let's go". I said," He's not going with us is he"? Larry Webb 
replied, "Yes". I had no choice but to do as I was told, being in my 
position. 
3/ The trip from Boise to Jerome is approximately 110 miles one 
way. I rode to Jerome and back to Boise in the same car with Mark Haws. 
I estimate the time spent in the car on that trip to be about 4 hours. 
Larry Webb drove around ninety miles per hour both ways. Mark Haws 
talked to me and asked questions the entire trip. He would ask me ques-
tions like," Do you ever talk to other Death Row Inmates"? and, "Do you 
know Donald Paridis and Thomas Gibson"? He ta 
including Rick Levitt and Tom Creech. His mai: 
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was about Don Paridis, Thomas Gibson, and myself. 
4/ Some of the things I remember Mr. Haws saying about Thomas 
Gibson is that he was from California and belonged to a biker club 
there called, "The Bogos". He said that Gibson was a policeman for 
the club and travelled all over taking care of their business as a 
silent killer, hitman. 
5/ Mr. Haws talked about some of the witnesses that testified 
at Don Paridis's trial, saying some girl took the stand and testified 
that Don and some other bikers had stolen a motorcycle·the night be-
fore the crime in question. Mr. Haws stated that without her testi-
mony telling of other bad acts, they probably would not have gotten a 
guilty verdict. 
6/ Mr. Haws carried on about Don Paridis and Thomas Gibson rather 
lengthy and he also stated during our trip that if their cases were 
ever overturned they wouldn't have to worry about prosecuting them 
again because there would be a bullet in the belly. It seemed to me 
Mr. Haws was carrying on some kind of vendetta with these guys.· 
7/ Mr. Haws asked me if Paridis and Gibson ever talked to me 
about their Prosecutor~ which was himself. He asked me friendly ques-
tions like if I missed rodeos and being able to work as a cowboy. He 
would then slip in questions or statements about my case. He stated-
that he and his family took a trip to Sheepcreek where some of the al-
leged crimes involving me were suppose to have taken place. His ques-
tioning to me was just the wa~ he questioned me on the stand. 
8/ Larry Webb and Mark Haws also talked about setting up Jerome 
County Prosecuting Attorney,Mark Gauze. Mark Haws told Larry Webb to 
send him some cases that Mark Gauze had tried and he would "Beef" them 
up and outrage the public against Mr. Gauze and get him kicked out of 
office. Mr. Haws said to Mr. Webb," Be real carefull about the cases 
AFFIDAVIT, JAMIE CHARBONEAU -2-
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you send because we're going out on a limb and we have to make sure 
the limb is strong". 
9/ There were alot of questions asked and statements made 
during the interrogating trip to Jerome and back. The ones I have 
just written down I remember clearly being stated. 
10/ I was rather uneasy and intimidated being transported in 
the same car with the Prosecutor of my First Degree Murder Case, es-
pecially in light of the fact my attorney, James May, was neither in-
formed Mr. Haws would be travelling with me, not was Mr. May present. 
Farther, I was handcuffed and the Deputy Sheriff was driving ninety 
miles per hour. 
11/ Mark Haws also stated the reason he was being sent all over 
the state to represent these highly publicized cases was because in 
the future he was planning to run for Attorney General, and the current 
Attorney General, Jim Jones, was planning on running for Govenor. 
12/ Mr. Haws also told me to tell Don Paridis and Thomas Gibson 
that he was Prosecuting their partner Larry Evans. He said they were 
lucky to get Paradis and Gibson and now they were going to get Evans. 
FURTHER SAYETH YOUR/,AFFIANT NAUGHT. 
:1 / .{J DATED this SJ)D day of November, 1986. 
SUBSCRIBED AND SWORN to 
November, 1986. 
Seal 
AFFTnAVTT _ JAMIE CHARBONEAU 
Residing at Boise, Idaho 
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LARRY WEBB, 
recalled as a witness at the instance of the State, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION BY MR. HAWS: 
BY MR. HAWS: 
Q. I don't mean to offend you by having you take 
the oath again; but sometimes when there is long span, it's 
traditional to do that. 
A. I understand that. 
Q. 
A. 
Q. 
State your name again, please. 
Larry Webb. 
And once again for the record you are the chief 
deputy sheriff in Jerome County, Idaho; is that correct? 
A. 
Q. 
that one 
jail'? 
A. 
of 
Yes, I am. 
I believe in your prior testimony you indicated 
your responsibilities is supervision of the 
That is correct. 
Q. Is there any policy in the Jerome county jail 
with regard to not allowing defendants to wear their hair 
the way they want or to wear mustaches? 
A. No, there is no policy governing that. That is 
strictly up to the inmate's privilege. 
Q. So you never made Mr. Charboneau cut his hair or 
shave his mustache? 
747 
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attorney, he acknowledged both times that he understood 
that. 
Q. Where did you tell him these things? Where were 
you when you said these things to him? 
A. We were standing down there where he was 
arrested. we had -- and then after I advised him of his 
rights, crawled through the fence. 
Q. So you were standing in the wheat field next to 
the fence when you informed him of those Miranda warnings, 
or Constitutional rights? 
A. That is correct. And officer Taylor witnessed 
those Mirandas being given to the defendant. 
Q. What did you do, then, after advising him of 'his 
rights? 
A. I made the statement or I asked the question to 
Jamie, I said, "Why did you shoot her?" And he said, "Well, 
she'd have shot me." And he said the statement, "She'd shot 
me once before." And I made the comment, "You didn't have 
to kill her." And I think Jamie came back -- No, Jamie did 
come back with the response, nshe'd have killed me." Or the 
words "kill" were in there. And exact sequence and words, I 
didn 1 t have a tape recorder on me so I could vertabim do 
them. And I think you have to understand, the adrenalin is 
high1 but I believe that is exactly the way it went. The 
comment, "She'd shot me once before," and at that point I 
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said, nwell, did you have -- why did you have to kill her?n 
And the the exact words he came back with was, is either, 
"She had tried to kill me before," emphasizing the shooting 
that had taken place at some other time. At that time I 
didn't know anything about that. 
Q. But you did ask him why did you kill her? 
A. "Why did you kill her?" 
Q. Okay. was anything else said on that occasion? 
A. I asked him also where is the rifle or where is 
the gun. He said it was -- and if I can go around to the 
board -- he pointed to the general area of where he had 
thrown the gun. 
Q. Why don't you just explain to us from where you 
are at about where he said? 
A. Okay. Okay. we were right within this area and 
he pointed off into this area, said the gun was probably 
fifty to a hundred feet in from the fence; and he was 
pointing in a northwesterly direction, which is the 
direction we were walking, west, back to the patrol car; and 
he indicated it would be in the same direction as the barn. 
Q. So that question was asked after you were 
walking back toward the car? 
A. Yeah. As we were walking back toward the car is 
when I asked where is where the gun was. 
Q. was anything else said on that occasion? 
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IN THE DISTRICT COURT OF THE FIFTH JUDlCIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JANIJ DEAN CHARBONEAU 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) Case No. CV-2011-638 
) 
) 
) 
) 
) 
PETITIONER'S OBJECTION TO 
STATE'S MOTION TO SHORTEN 
TIME AND MOTION TO 
CONDUCT DEPOSITIONS 
COMES NOW the above-named Petitioner, by and through his co-counsel of record, 
BRIAN M. TANNER, and hereby objects to the State s MOTIO TO Sl-[ORTE TIME and 
MOTIO TO CO DUCT DEPOSJ fO S. The State' s MOTIONS were received by 
Petitioner s Counsel on August 4 2014 and seek permission to take the depositions of Betsy 
PETITIONER'S OBJECTION TO STATE'S MOTION TO SHORTEN TIME AND MOTION TO CONDUCT 
DEPOSITIONS - l 
507 of 985
Charboneau Crabtree and Frederick Bennett. Mrs. Crabtree is Petitioner's mother and Mr. 
Bennett has submitted an Affidavit in support of Petitioner's AMENDED PETITION FOR 
POST-CONVICTION RELIEF in October 2011. 
Petitioner objects to the State's MOTION TO SHORTEN TIME on the grounds that the 
State has provided no basis or reason for shortening the time required by the I.R.C.P. for a proper 
and reasonable response by Petitioner, particularly given the lengthy prior proceedings in this 
matter, wherein the State has had ample opportunity to request permission to undertake 
discovery. Moreover, no meaningful basis for the MOTION TO CONDUCT DEPOSITIONS 
has been tendered such that Petitioner can understand the need for these proposed depositions. 
Therefore. the State's MOTION TO SHORTEN TIME should be denied. 
Without waiving the objection to the State's MOTION TO SHORTEN TIME, Petitioner 
objects to the State's MOTION TO CONDUCT DEPOSITIONS for the following reasons. 
First, neither proposed deponent has any direct knowledge of the facts underlying the alleged 
shooting on July 1, 1984, and therefore has no admissible evidence with respect to the current 
phase of the case - materiality of the Arbaugh Letter. The State in its MOTION asserts that 
these deponents ''have information relevant to the case, including but not limited to the statute of 
limitations defense". Petitioner assumes, by this limited and insufficient offer of proof, that the 
State speculates that these proposed deponents have had knowledge of the existence of the 
Arbaugh Letter prior to its disclosure by Officer Hiskett in March of 2011. However, assuming, 
without conceding in any manner, that such is the case, this Court has already ruled on several 
occasions that Petitioner has filed these proceedings timely and that he did not have a copy of the 
Arbaugh Letter prior to the disclosure by Hiskett (see ORDER ON MOTION TO 
RECONSIDER DENIAL OF SUMMARY JUDGMENT, filed on July 5, 2013). This Court has 
PETITIONER'S OBJECTION TO STATE'S MOTION TO SHORTEN TIME AND MOTION TO CONDUCT 
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ruled on the authenticity/concealment phase (see CHARBONEAU FINDINGS OF FACT AND 
CONCLUSIONS OF LAW, filed April 14, 2014). 
Second, both Crabtree and Bennett have been known to and available to the State since 
the filing of the AMENDED PETITION in early 2011. Discovery requests or interrogatories 
could have been conducted at any time after 2011 in support of a prior motion to dismiss based 
on the statute of limitations. It is now August, 2014 and no discovery requests or interrogatories 
have been made in reference to Pinto Bennett or Betsy Crabtree or their possible involvement in 
a statute of limitations argument. The Petitioner is responsible for filing a timely application. 
Likewise, the state should be responsible for filing a timely response. It would be unfair to apply 
the principle of timeliness only against the Petitioner. 
Crabtree was even available and subpoenaed by the State at the evidentiary hearing in 
October, 2013. She was subpoenaed on the first day of trial and appeared the next day to 
observe the hearing and participate as a witness. The State elected not to call Crabtree and, 
therefore, has waived any opportunity to question her as a possible witness. Likewise, the State 
has waived its opportunity to depose Bennett. The discovery of the Arbaugh Letter by Petitioner 
has been fully resolved. 
Third, both proposed deponents are elderly and ill and these problems have become 
significantly worse over time and especially recently. Crabtree's physician has submitted a letter 
(see attached letter from Dr. Reynolds) in that regard. (It has been communicated to counsel that 
Ms. Crabtree has third stage kidney failure and heart disease). Thus, requiring her to undergo a 
deposition would impose unnecessary hardship upon her. 
This has been an emotional issue for Ms. Crabtree for the past thirty years, or during the 
time her son has been incarcerated. This is primarily because Ms. Crabtree hired Golden 
PETITIONER'S OBJECTION TO STATE'S MOTION TO SHORTEN TIME AND MOTION TO CONDUCT 
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Bennett, who instead of conducting a defense by researching the facts, hiring ballistics and 
autopsy experts and reviewing personally the evidence in order to understand the case and craft a 
defense, instead turned the Petitioner immediately over to state investigators without 
representation, counseled the Petitioner to testify at a motion to dismiss hearing in accordance 
with the advice of a seance hired by Golden Bennett to discover the true facts and deprived the 
Petitioner in all meaningful respects of a fair trial, which affects the Petitioner to this day. Mr. 
Golden Bennett converted the Petitioner's case into a circus and Ms. Crabtree has assumed the 
responsibility, pressure and guilt related to this decision for decades. It has caused her to feel 
desperate and continues to affect her health. Asking her to possibly testify against her son would 
create further possibly dangerous anxieties and health complications. 
Bennett has previously advised counsel that he has a serious heart condition and has been 
hospitalized on several occasions for heart problems. 
Fourth, the State's MOTION serves only to delay these proceedings, which now have 
consumed over three years of time. It comes shortly after the filing of Petitioner's MOTION 
FOR SUMMARY JUDGMENT and, apparently, is intended to delay a ruling on the same. 
The Petitioner understands that discovery should normally be expansive in order to 
discover the truth; the ultimate objective. However, the statute of limitations doctrine exists for a 
reason and should apply to both sides equally. One side should not be allowed to perpetually 
Monday Morning quarterback a case until he gets a satisfactory answer. The Court has ruled on 
the timeliness issue at least three times now to the best of counsel's knowledge. The Court ruled 
once in response to the Court's own NOTICE OF INTENT TO DISMISS in July of 2011, once 
in response to the State's MOTION FOR SUMMARY DISPOSITION filed on January 5, 2012 
PETITIONER'S OBJECTION TO STATE'S MOTION TO SHORTEN TIME AND MOTION TO CONDUCT 
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n 
w 
and once in response to the State's SECOND MOTION FOR SUMMARY DISMISSAL filed in 
March of 2013. 
For all of the above reasons, this Court should deny the State's MOTION. 
~ \. 
DA TED This _b_ day of August, 2014. 
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AUG-03-2014 20:37 From:2083815080 
dHbst L ,.,, , ... 1r U"'es 
August 4, 2014 
St Luke's Syringa Family Medicine - Meridian 
2347 E Gala Street Suite 150 
Meridian ID 83642-4881 
Phone: 208-345-3530 
Fax: 208-381-5080 
Patient: Bessie May Charboneau Cheek 
Date of Birth
Date of Visit:
To Whom It May Concern: 
It is my medical opinion that due to fragile medical conditions, it would be harmful for Bessie 
Charboneau Cheek to testify in court. 
If you have any qlJestions or c~~fil!].~~lease don't hesitate to call. 
Sincerely, · \ 
190 E. Bannock St. 
Boise, ID 83712 
P: (208) 381-2222 
·J, .. 
~-1-,._J '\ 
,_.,// 
("'/ 
\ 
www.sUukesonline.org 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY That on this l.o~ay of August, 2014, I served a true and correct 
copy of the foregoing document, as indicated below: 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Special Prosecuting Attorney 
State of Idaho 
700 W. State St. 4th Floor 
P. 0. Box 83720 
Boise, ID 83720-0010 
~' 
DATED This j_ day of August, 2014. 
0 
0 
0 
U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Electronic Mail 
Facsimile 208.854.80;7', 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Civil Minute Entry 
Jaimi Dean Charboneau vs State of Idaho 
CV 2011-638 
DATE: 8-8-14 
Honorable Robert Elgee, District Judge presiding 
Sue Israel, Court Reporter 
Traci Brandebourg, Minute Clerk 
Courtroom: District Court #2 
MATTER BEFORE THE COURT: Scheduling Conference/Motions 
2:35 p.m. 
This being the time and place set hearings, court convenes. 
Parties identified for the record. 
On behalf of the Petitioner Brian Tanner and by phone John Lynn. 
On behalf of the State by phone Ken Jorgensen. 
2:26 p.m. 
Court reviews matters before the Court today. 
2:37 p.m. 
Mr. Jorgensen addresses the Court regarding to the State's motion to shorten time for deposition. 
2:38 p.m. 
Mr. Lynn responds. 
2:39 p.m. 
Mr. Jorgensen responds. Gives reason for the shortening of time. 
2:40 p.m. 
Mr. Tanner addresses the Court regarding Peti tioner's objection to the depositions. Reviews case 
law. Motion is untimely. Responds to inquiry from the Court. 
2:44 p.m. 
Mr. Jorgensen responds. Requests that the Court grant these deposition and because of health 
issues take trial testimony. 
2:46 p.m. 
Court addresses Counsel. Doesn't seen any cutoffs or recall any orders. Shorten time for the 
motion. Grants State's motion for taking depositions. 
District Cou11 Minute Entry 1 
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2:51 p.m. 
Mr. Lynn addresses the Court. Reviews concerns. Request summary judgment motion to be 
heard today. 
2:53 p.m. 
Court responds. 
2:55 p.m. 
Mr. Jorgensen responds. Doesn't want to delay any proceedings but would prefer 9-19-14 @ 2:00 
p.m. 
2:56 p.m. 
Court sets motion for summary judgment on 9-19-14 @ 2:00 p.m. 
2:56 p.m. 
Mr. Lynn would like the Court to entertain a motion for transport of Mr. Charboneau for motion for 
summary judgment. 
2:57 p.m. 
Mr. Jorgensen responds. Leave in the Court's discretion. Unnecessary expense. Mr. Lynn to 
submit a motion for the Court's review. Mr. Jorgensen can send in his objection. 
2:58 p.m. 
Mr. Lynn addresses the Court. 
2:59 p.m. 
Court responds. 
2:59 p.m. 
Mr. Lynn inquires of the responses and replies. 
3:00 p.m. 
Court responds. 
3:01 p.m. 
Mr. Tanner addresses the Court. May want to conduct some discovery before the depositions. 
3:02 p.m. 
Court responds. 
3:02 p.m. 
Mr. Jorgensen addresses the Court. Requests access to the original exhibits that were admitted at 
the evidentiary. 
3:03 p.m. 
Court responds. Doesn't need permission to review the exhibits. 
District Court Minute Entry 2 
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3:04 p.m. 
Mr. Jorgensen reviews the reason for looking at the original exhibits. 
3:05 p.m. 
Court points out in the decision it was important for Counsel to look at the original exhibits. Wants 
notice given to the other parties before viewing the exhibits. Email would be satisfactory. 
3:07 p.m. 
Court in Recess. 
Attest: _,--
End Minute ~Y 
Traci ~andebourg, 
Deputy Clerk 
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AUG. 4. 20 14 10:26AM 
) 
!DA O ATTY GEN ERA L-SP U 
LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN IS8#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box83720 
Boise. Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
DJS-;-.'., 
F! :7 T: : 
NO. 355 P. 6 
J [ I 'Cd.' E C f) • " 
2D1Y AUG 8 Prl 3 Y3 
J\1ichelle Emerson 
~v. _:_ C 
o~ '_r;'' 1 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAJMI DEAN CHARBONEAU, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent 
) 
) 
) CASE NO. CV-201 1-638 
) 
) 
) ORDER GRANTING 
) PERMISSION TO CONDUCT 
) DEPOSITIONS 
) 
The Respondent's Motion to Conduct Depositions having come 
before this Court on the ath day of August, 2014 and good cause appearing; 
IT JS HEREBY ORDERED that the Respondent is granted permissfon 
to conduct depositions of Betsy Charboneau Crabtree and Frederick 
Bennett. 
DATED this i day of August 2014. 
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AUG. 4.20 4 10:26AM JDA OAT Y GE NERAL -SPU NO. 355 P. 7 
CERTIFICATE OF SERVICE 
l HEREBY CERTIFY that on this ~ of August 2014, I caused to be 
seNed a true and correct copy of the foregoing Order Granting Permission to 
Conduct Depositions to: 
Brian M. Tanner 
Attorney at Law 
401 Gooding St. N., Ste. 107 
Twin Falls, ID 83301 
Fax 208-734-2383 
John c. Lyon 
Attorney at Law 
6661 M. Glenwood St. 
Boise 8371 
Fax 208-685-2355 
Kenneth K. Jorgensen 
Deputy Attorney General 
P.O. Box 83720 
Boise, ID 83720-0010 
Fax 208-854-8083 
/ u.s. Mail Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Facsimile 
Email 
/ U.S. Mail Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Facsimile 
Email 
~ S. Mail Postage Prepaid 
_ Hand Delivered 
_ Overnight Mail 
Facsimile 
Email 
Deputy Clerk 
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IN THE DIS'"""""''CT COURT OF THE FIFTH JUDICIA' ' 1STRICT OF THE 
STAT F IDAHO, IN AND FOR THE COUNT F JEROME 
233 WEST MAIN STREET 
JERE>M-E, IDAHOT 83338 
F1 :-l1 : • • T 
J [ . : - r "' ' 'I) 
JAIMI DEAN CHARBONEAU #2209z1al4L~ J~Tlr, Pfil y ~ ~ 
Plaintiff, 
vs 
STATE OF IDAHO, DEFENDANT, 
Defendant. 
JViic e e SOf1:_ 
) 
) __ Case No: CV-2011 -0000638 
) 
) 
) 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Motion for Summary Judgment 
Judge: 
Courtroom: 
Friday, September 19, 2014 02:00 PM 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) Case No. CV-2011-638 
v. 
THE STA TE OF IDAHO 
) 
) 
) 
) 
. ) 
Respondent. 
) 
) 
_______ ) 
PETITIONER'S SIXTH SET OF 
INTERROGATORIES AND 
REQUEST FOR PRODUCTION OF 
DOCUMENTS· · ·· · 
Pursuant to the Idaho Rules of Civil Procedure Rule 33, the Petitioner propounds the 
following Sixth Set of Interrogatories to Respondent, State of Idaho, to be answered with thirty 
(3 0) days from the date of service hereof. 
PRELIMINARY STATEMENT 
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In answering these Interrogatories. you are required to furnish all infonnation that is 
available to you or subject to your reasonable inquiry, including information in the possession of 
your attorneys, accountants, advisors, or other persons directly or indirectly employed by or 
connected with you or your attorneys, and anyone else otherwise subject to your control. 
In answering these Interrogatories, you must make a 'diligent search of your records and 
of other papers and materials in your possession or available to you or your representatives. If an 
Interrogatory has subparts, answer each part separately and in full. Do not limit your answer to 
the Interrogatozy as a whole. If these Interrogatories cannot be answered in full. answer to the 
extent possible, specify the reason for you inability to answer the remainder, and state whatever 
information and knowledge you have regarding the unanswered portion. With respect to each 
Interrogatory, in addition to supplying the information asked for, identify and describe all 
documents to which you refer in prepa.ting your answers. 
These Interrogatories are continuing, and the answers thereto must be supplemented to 
the maximum extent authorized by law and the applicable rules. 
DEFINITIONS 
Unless otherwise indicated, the following definitions are applicable to these 
Inten·ogatories: 
A. The tenn "identify," when refening to an individual* corporation. or other entity 
shall mean to set forth: 
(1) Thename; 
(2) The present of last known residence and business address; 
(3) The corporation's principle place of business; 
( 4) The telephone number; and, 
(5) The individual's employer and job title, both presently and at all times 
referred to in the specific Interrogatories. 
p, 003 
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B. The temi uidentify .'' when used with respect to a documentt or the description or 
identification of a document, shall. be deemed to include a request.for the following information: 
(1) lhe nature and substance of the document with sufficient particularity to 
enable the same to be precisely identified; 
(2) The date, if any, which the document bears, and the date it was prepared; 
(3) The person Ol' persons executing the document, and the identity of all 
persons participating in the preparation thereof;· 
(4) The date the document was sent; 
(5) The date the document was received; 
(6) The petson to whom the document is addressed; 
(7) Any file or reference number used in connection with the document; 
(8) The present location of the oliginal or a legible copy of the document; and 
(9) The full name, present address, telephone number~ occupation,job title, 
and employer of the person or persons having possession, custody, or control of each such 
original or legible copy whose testimony could be used to authenticate such document and lay 
the foundation for its introduction into evidence. 
C. In lieu of the identification required by subparts (1) through (9) above, you may 
attach a legible copy of the document to your answers to the particular Interrogatory and 
subpart(s) must contain: (a) infonnation sufficient to enable the reader to determine which 
document or documents are referenced to by your answer; and (b) all information requested by 
subparts (1) through (9) not contained in the document itself. 
D. The tenn "identify," when used with respect to oral communications, shall be 
deemed to include a request for the following information: 
(1) The date and place thereof; 
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(2) Whether the communication was in person or by telephone; 
(3) Identification, as defined in the preliminary statement of each pe1·son who 
participated in or heard any part of said conununication in the manner described in the 
preliminary statement: 
( 4) The substance of what was said by each person participating in said 
conununication; and, 
(5) A chronological list identifying, as defined in the preliminary statement, 
all documents or recordings which summarize, confirm, or in any way refer to said 
communication. 
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E. "You" or "Yours" shall refer collectively to the State of Idaho, .its agents, counsel, 
consultants1 eKperts, investigators, clerks, agents, and/or all other persons acting on your behalf. 
F. "Knowledge" includes firsthand knowledge and information derived from any 
other source, including, but not limited to, hearsay knowledge. 
G. The words "relates to" and "'relating to" mean supports, evidences, describes, 
mentions, refers to, pertains to, contradicts, or comprises. 
INTERROGATORIES 
INTERROGATORY NO. 1). Please identify each and every document or written 
statement of which you have knowledge or possession which relates in any fonn to Betsy 
Crabtree Charboneau. This includes any document or written statement which is relevant to 
concealment of the Tira Arbaugh letter, authenticity of the Tira Arbaugh letter or the veracity of 
such letter. 
INTERROGATORY NO. 2). Please state when such document or documents were 
discovered by you. 
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INTERROGATORY NO. 3). Please describe in narrative form how you obtained each 
document. 
INTERROGATORY NO. 4). Please state who provided these documents to you, 
including contact information for each person. 
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INTERROGATORY NO. S). Please state whether you are in possession of any audio 
recordings obtained from Ms. Crabtree, which were not taken as part of this post conviction case. 
INTERROGATORY NO. 6). Please identify each and every document or written 
statement of which you have knowledge or possession which relate in any form to Pinto Bennett. 
This includes any document 01· written statement which is relevant to concealment of the Tira 
Arbaugh letter, authenticity of the Tira Arbaugh letter or veracity of such letter. 
INTERROGATORY NO. 7) Please state when such document or documents were 
discovered by you. 
INTERROGATORY NO. 8). Please desclibe in narrative fo1m how you obtained each 
document. 
INTERROGATORY NO. 9) Please state who provided these documents to you, 
including contact information of each person. 
REQUEST FOR PRODUCTION OF DOCUMENTS 
Pursuant to the Idaho Rules of Civil Proceciure, Rule ·34, Petitioner·hereby requests the 
Respondent, State ofidaho, to produce the following documents for inspection and copying at 
the offices of Tanner Law, 401 Gooding St. North, Suite 107 Twin Falls, Idaho, within thirty 
(30) days of the date of service. 
In lieu thereof, the Respondent may mail to Tanner Law all documents responsive to this 
request for production of documents within thirty (30) days of service, provided the original 
documents are made available to Peti~9ner' s coupsel if and when requested. 
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A. The words ''document" and "documents" mean all written, recorded, or graphic 
matters, however produced or reproduced, pertaining in .any way to the subject matter of this 
action. This definition includes, but is not limited to, any and all originals, copies, or drafts of 
any and all of the following: records, notes, summaries, statements, schedules, invoices~ 
correspondence, transcripts, letters, or accounts. Any document which contains any cotntnent, 
notation, addition, insertion, or marking of any kind which is not part of any other docwnent is to 
be considered as a separate document In each instance wherein you are asked to "identify'' or 
"describe" a document, your description should include, but not be limited to, the: following: 
(1) The name, address, telephone number, occupation,jobtitle,. and employer 
of present custodian of the docwnent: and, 
(2) The date of the making of the document and the name, address, telephone 
number, occupation, job title, and employer of each person whose testimony could be used to 
authenticate such document and lay the foundation for its intt·oduction into evidence. 
B. "You" or "Yours" shall refer collectively to the Respondent, State of Idaho, 
together with its counsel, agents, clerks, or representatives. 
DOCUMENTS AND THINGS IO DE PRODUCED 
REQUEST FOR PRODUCTION NO. 1: Please produce copies of any document or 
written statement of which you have knowledge or possession which relates in any form to Betsy 
Crabtree Charboneau. This includes any document or written statement which is relevant to 
concealment of the Tira Arbaugh letter, authenticity of the Tira Arbaugh letter or the veracity of 
such letter. 
REQUEST FOR PRODUCTION NO. 2: Please: produce copie:s of any document or 
written statement of which you have knowledge or possession which relates in any fonn to Pinto 
Bennett This includes any document or written statement which is relevant to concealment of 
the Tira Arbaugh letter, authenticity of the Tira Arbaugh letter or the veracity of such letter. 
REQUEST FOR PRODUCTION NO. 3: Please produce any non-protected audio or 
video recordings of Ms. Crabtree. 
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REQUEST FOR PRODUCTION NO. 4.: Please produce any non-protected audio or 
video recordings of Mr. Pinto Bennett. 
~\. 
Dated this JL day of August, 2014. 
Tanner Law 
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CERTIFICATE OF SERVICE 
, ..
I HEREBY CERTIFY that on the j2._ day of August, 2014, I caused a true and correct 
copy of the foregoing document to be served upon the following person(s) in the following 
manner: 
KENNETH JORGENSEN 
Attorney General's Office 
[] U.S. Mail, Postage Prepaid 
[ ] Express Mail 
[ ] Hand Delivery 
~ J / Fascimile Transmission 
[tY" Electronic Mail 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN IS8#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-807 4 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
VS . 
THE STATE OF IDAHO, 
Respondent. 
Case No. CV~2011-638 
NOTICE OF TAKING DEPOSITION 
OF FREDERICK BENNETT 
TO: JAMIE DEAN CHARBONEAU, THE PETITIONER, AND 
PETITIONER'S ATTORNEYS OF RECORD 
PLEASE TAKE NOTICE that the Respondent, State of Idaho, by and 
through the Office of the Attorney General, will take testimony on oral examination 
of Frederick Bennett, before a notary public and court reporter, or before some 
other officer authorized to administer oaths, on August 29, 2014, beginning at 2:00 
p.m. at the Office of the Attorney General , Criminal Law Division , located at 700 
W . State Street, 2nd Floor, Boise, Idaho, at which time and place you are notified to 
appear and take such part in the deposition as you may deem proper. 
NOTICE OF TAKING DEPOSITION OF 
BETSY CHARBONEAU CRABTREE, Page 1 
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DATED this~ ay of August 2014. 
Kenneth K. Jorgense 
Deputy Attorney Gen 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this t 3 day of August 2014, I caused to be 
served a true and correct copy of the foregoing Notice of Ta king Deposition to: 
Brian M. Tanner 
Attorney at Law 
401 Gooding St. N., Ste. 107 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr., Ste. 240 
Eagle, ID 83616 
Fax 208-685-2355 
X U.S. Mail Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Facsimile 
~ U.S. Mail Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Facsimile 
NOTICE OF TAKING DEPOSITION OF 
BETSY CHARBONEAU CRABTREE, Page 2 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
J 
KENNETH K. JORGENSEN 158#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-001 O 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8074 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAMIE DEAN CHARBONEAU, 
Petitioner, 
VS . 
THE STATE OF IDAHO, 
Respondent. 
Case No. CV-2011-638 
NOTICE OF TAKING DEPOSITION 
OF BETSY CHARBONEAU 
CRABTREE 
TO: JAMIE DEAN CHARBONEAU, THE PETITIONER, AND 
PETITIONER'S ATTORNEYS OF RECORD 
PLEASE TAKE NOTICE that the Respondent, State of Idaho, by and 
through the Office of the Attorney General, will take testimony on oral examination 
of Betsy Charboneau Crabtree, before a notary public and court reporter, or before 
some other officer authorized to administer oaths, on August 29, 2014, beginning 
at 8:30 a.m. at the Office of the Attorney General, Criminal Law Division, located at 
700 W . State Street, 2nd Floor, Boise, Idaho, at which time and place you are 
notified to appear and take such part in the deposition as you may deem proper. 
NOTICE OF TAKING DEPOSITION OF 
BETSY CHARBONEAU CRABTREE, Page 1 
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DATED this~ ay of August 2014. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this Ll_ day of August 2014, I caused to be 
served a true and correct copy of the foregoing Notice of Taking Deposition to: 
Brian M. Tanner 
Attorney at Law 
401 Gooding St. N., Ste. 107 
Twin Falls, ID 83301 
Fax 208-734-2383 
John C. Lynn 
Attorney at Law 
776 E. Riverside Dr. , Ste. 240 
Eagle, ID 83616 
Fax 208-685-2355 
X U.S. Mail Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Facsimile 
Y U.S. Mail Postage Prepaid 
Hand Delivered 
_ Overnight Mail 
Facsimile 
~~ 
Rosean Newman, Legal Secretary 
NOTICE OF TAKING DEPOSITION OF 
BETSY CHARBONEAU CRABTREE, Page 2 
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LAWRENCE G. WASDEN 
Idaho Attorney General 
PAUL R. PANTHER 
Chief, Deputy Attorney General 
Criminal Law Division 
KENNETH K. JORGENSEN ISB#4051 
Deputy Attorney General 
Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
~," .T 
- --! . 
- -
:: ,' -~ 
- -
c.:. ~ -
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) CASE NO. CV-2011-638 
) 
VS. ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) 
______________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the SUBPOENA DUCES 
TECUM FOR FREDERICK BENNETT by U.S. Mail Postage Prepaid upon 
the following attorneys at the addresses below: 
Brian M. Tanner 
Tanner Law, PLLC 
401 Gooding St. N., Ste. 107 
Twin Falls, ID 83301 
John C. Lyon 
6661 M. Glenwood St. , Boise 83714 
Eagle, ID 83616 
DATED this }~lt y of August 2014. 
NOTICE OF SERVICE, Page 1 
K nneth K. Jorgensen 
_9 puty Attorney General 
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Special Prosecuting Attorney 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Telephone: (208) 332-3096 
Facsimile: (208) 854-8083 
- - l I 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, ) 
) 
Petitioner, ) CASE NO. CV-2011-638 
) 
vs. ) 
) NOTICE OF SERVICE 
STATE OF IDAHO, ) 
) 
Respondent. ) 
______________ ) 
NOTICE IS HEREBY GIVEN that Kenneth K. Jorgensen, Attorney for 
the Respondent, served a true and correct copy of the SUBPOENA DUCES 
TECUM FOR BETSY CHARBONEAU CRABTREE by U.S. Mail Postage 
Prepaid upon the following attorneys at the addresses below: 
Brian M. Tanner 
Tanner Law, PLLC 
401 Gooding St. N., Ste. 107 
Twin Falls, ID 83301 
John C. Lyon 
6661 M. Glenwood St. , Boise 83714 
Eagle, ID 83616 
DATED this\~y of August 2014. 
NOTICE OF SERVICE, Page 1 
Kenneth K. Jorgensen 
Deputy Attorney General 
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Attorney General 
State of Idaho 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
KENNETH K. JORGENSEN #4051 
Deputy Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JAIMI DEAN CHARBONEAU, 
Petitioner, 
vs . 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_________ ) 
CASE NO. CV-2011-638 
BRIEF IN OPPOSITION TO 
PETITIONER'S MOTION FOR 
SUMMARY JUDGMENT 
Pending before the Court is Petitioner's Motion for Summary Judgment. 
Charboneau asserts that the letter (previously admitted in an evidentiary hearing 
as Exhibit 14) is evidence showing a Brady violation . The evidence he has 
presented does not establish a Brady violation , however, much less that there 
are no material issues of fact. The Motion should be denied. 
Brief In Opposition To Petitioner's Motion For Summary Judgment 1 
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I. 
Charboneau Has Failed To Put Forward A Viable Claim, Much Less Demonstrate 
That Summary Judgment Is Appropriate 
A. Introduction 
Charboneau claims that he is entitled to summary judgment on his claim 
of a Brady violation. Review of the evidence shows no viable Brady claim, much 
less no factual questions requiring resolution. 
B. Summary Judgment Is Appropriate Only If There Are No Material Issues 
Of Fact And Charboneau Is Entitled To Judgment As A Matter Of Law, 
Neither Of Which Is True In This Case 
Summary judgment is proper if "there is no genuine issue as to any 
material fact" and "the moving party is entitled to a judgment as a matter of law." 
Shea v. Kevic Corp., 156 Idaho 540, _, 328 P.3d 520, 524 (2014). Only 
admissible evidence is considered in determining whether summary judgment is 
proper. lit. Charboneau is not entitled to summary judgment because even 
under the facts he alleges he is not entitled to judgment as a matter of law, 
because the record shows material issues of fact, and because his claim is 
based on inadmissible evidence. 
C. Charboneau Has Failed To Show A Viable Brady Claim, Much Less The 
Absence Of Issues Of Material Fact 
The three "essential components" of a Brady claim are that the evidence 
in question was exculpatory, that it was suppressed by the prosecution, and that 
its suppression was prejudicial. Dunlap v. State, 141 Idaho 50, 64, 106 P.3d 
376, 390 (2004). The duty to disclose exculpatory evidence applies to "the 
individual prosecutor assigned to the case" and "all the government agents 
Brief In Opposition To Petitioner's Motion For Summary Judgment 2 
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having a significant role in investigating and prosecuting the offense." Stevens v. 
State, 156 Idaho 396, _, 327 P .3d 372, 382 (Ct. App. 2013). "However, a 
prosecutor is not required to disclose evidence the prosecutor does not possess 
or evidence of which the prosecutor could not reasonably be deemed to have 
imputed knowledge or control." kl (concluding potentially exculpatory 
embalming report not subject to Brady because not in the prosecutor's actual or 
imputed control). When considered in light of the criminal proceedings the letter 
fails to set forth a legally viable claim that material, exculpatory evidence was 
suppressed by the prosecution to his prejudice. 
Tiffnie was called as a witness by the state at the preliminary hearing. 
(P.H. Tr., vol. 1, p. 81, Ls. 1-3.) Tira was called by the defense. (P.H. Tr., vol. 2, 
p. 282, Ls. 21-23.) Both Tira and Tiffnie testified at the preliminary hearing that 
on the morning of the murder they were awakened when their mother, Marilyn, 
returned home at around 10:30 or 11:00. (P.H. Tr., vol. 1, p. 87, Ls. 7-21; P.H. 
Tr., vol. 2, p. 285, L. 5 - p. 287, L. 16.) Their mother had brought them some 
magazines that they looked at together. (P.H. Tr., vol. 1, p. 88, L. 24 - p. 89, L. 
9; P.H. Tr., vol. 2, p. 287, L. 17 - p. 288, L. 2.) Marilyn then took a bath. (P.H. 
Tr., vol. 1, p. 89, Ls. 10-15; P.H. Tr., vol. 2, p. 288, Ls. 1-16.) After her bath, 
Marilyn went out to the phone, located in a shop near the house, to call her 
parents, while Tira got in the bath. (P.H. Tr., vol. 1, p. 89, L. 21 - p. 90, L. 16; 
P.H. Tr., vol. 2, p. 288, L. 20 - p. 289, L. 7.) Marilyn returned about ten minutes 
later, asking if the girls had turned the horses out into the corral. (P.H. Tr., vol. 1, 
p. 89, Ls. 23-24; p. 91, Ls. 6-25; P.H. Tr., vol. 2, p. 289, Ls. 14-23.) She then 
Brief In Opposition To Petitioner's Motion For Summary Judgment 3 
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went back out to put the horses back. (P.H. Tr., vol. 1, p. 93, Ls. 2-4; P.H. Tr., 
vol. 2, p. 297, L. 24 - p. 298, L. 4.) 
Shortly after Marilyn left the house to move the horses, Tiffnie heard shots 
and both Tira and Tiffnie heard their mother scream. (P.H. Tr., vol. 1, p. 93, Ls. 
5-17, p. 95, Ls. 16-24; P.H. Tr., vol. 2, p. 298, Ls. 5-25.) Tiffnie grabbed her 
mother's .22 pistol and ran outside to investigate. (P.H. Tr., vol. 1, p. 96, L. 4 - p. 
97, L. 8; P.H. Tr., vol. 2, p. 298, L. 17 - p. 299, L. 21.) She found Charboneau 
with a .22 rifle in his hands, standing over her mother, who was sitting on the 
ground and bleeding. (P.H. Tr., vol. 1, p. 97, L. 9 - p. 99, L. 19; p. 112, Ls. 22-
25.) Charboneau told Tiffnie to leave, and that he would take Marilyn to the 
doctor. (P.H. Tr., vol. 1, p. 99, Ls. 20-23.) Tiffnie called the police. (P.H. Tr., vol. 
1, p. 100, Ls. 22-25.) She then ran to get Tira out of the bath. (P.H. Tr., vol. 1, p. 
101, Ls. 8-19; P.H. Tr., vol. 2, p. 299, L. 24 - p. 300, L. 20.) While Tira dressed 
Tiffnie hid the keys to the pickup in the freezer to make sure Charboneau could 
not get them and escape. (P.H. Tr., vol. 1, p. 101, L. 16 - p. 102, L. 7.) 
Moments later, while both girls dressed, they heard more shots. (P.H. Tr., vol. 1, 
p. 102, L. 16 - p. 103, L. 4; P.H. Tr., vol. 2, p. 302, L. 10 - p. 303, L. 9; p. 327, L. 
16 - p. 328, L. 19.) 
Both girls went back out, and hid behind a sheep wagon. (P.H. Tr., vol. 1, 
p. 102, Ls. 5-9; P.H. Tr., vol. 2, p. 300, L. 22 - p. 301, L. 4.) They called out to 
their mother. (P.H. Tr., vol. 1, p. 103, Ls. 10-23; P.H. Tr., vol. 2, p. 301, Ls. 7-9.) 
Tiffnie accidentally discharged the .22 pistol, and then took it back inside the 
house. (P.H. Tr., vol. 1, p. 103, L. 24- p. 104, L. 6; P.H. Tr., vol. 2, p. 303, L. 12 
Brief In Opposition To Petitioner's Motion For Summary Judgment 4 
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- p. 304, L. 12.) The girls went to the barn and found their mother lying there. 
(P.H. Tr., vol. 1, p. 104, L. 7 - p. 107, L. 20.)1 
Charboneau later testified to his version of events in support of a motion to 
dismiss. (Supp. Tr., vols. 1 & 2.2) He testified he purchased a .22 rifle, two 
boxes of shells, and some gift wrap to present the rifle to Tira as a gift. (Supp. 
Tr., vol. 1, p. 137, L. 15 - p. 139, L. 7.) He then went out to the ranch where 
Marilyn and the girls lived. (Supp. Tr., vol. 1, p. 140, L. 3-p. 141, L. 7.) He 
claimed he lived in the tack shed on the property for the next three days, with 
Marilyn's permission, because Marilyn was waiting for the right time to tell the 
girls about her and Charboneau's reconciliation. (Supp. Tr., vol. 1, p. 140, L. 24 
- p. 151, L. 14.) Charboneau testified that Marilyn made the decision to tell the 
girls of the reconciliation on Sunday morning and also decided to give Tira the 
rifle Charboneau purchased. (Supp. Tr., vol. 1, p. 151, L. 12 - p. 152, L. 22.) 
She took the rifle into the house and returned a few minutes later with the rifle, 
but without the scope that had been on it. {Supp. Tr., vol. 1, p. 152, L. 23 - p. 
153, L. 10.) As Charboneau put on his boots she loaded the rifle. (Supp. Tr., 
vol. 1, p. 153, Ls. 10-22.) 
According to Charboneau, when he asked Marilyn where she had spent 
the previous night she announced she could not "take it," told him she loved him, 
but that she could not live with or without him. (Supp. Tr., vol. 1, p. 153, L. 23 -
1 Tira and Tiffnie testified at trial consistently with the testimony they gave at the 
preliminary hearing. (See Exhibits 3-5.) 
2 These transcripts are included in the submission of the Supreme Court record 
as file 16339 (Charboneau) - Supplemental transcript on Appeal (2-19-1987) 
(Volume 1) and 16339 (Charboneau) -Supplemental transcript on Appeal (2-19-
1987) (Volume 2), respectively. 
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p. 154, L. 13.) She pointed the rifle at him and said, "You're dead. No other 
woman is going to have you." (Supp. Tr., vol. 1, p. 154, Ls. 14-16.) She pulled 
the trigger but the gun did not fire. (Supp. Tr., vol. 1, p. 154, Ls. 16-19.) 
Charboneau testified that he then wrestled the rifle away from Marilyn 
while Marilyn screamed at Tiffnie to get "Rufus," her shotgun. (Supp. Tr., vol. 1, 
p. 154, L. 20 - p. 155, L. 7.) Once Charboneau had the .22 rifle, Marilyn ran 
toward the house. (Supp. Tr., vol. 1, p. 155, Ls. 7-9.) Tiffnie exited the house 
with the .22 pistol. (Supp. Tr., vol. 1, p. 155, Ls. 9-11.) Charboneau testified that 
at that point he closed his eyes and the rifle in his hands just "went off ... four or 
five times." (Supp. Tr., vol. 1, p. 155, Ls. 11-16.) 
Charboneau claimed he opened his eyes and saw Marilyn bleeding from 
her shoulder and leg. (Supp. Tr., vol. 1, p. 155, Ls. 17-25.) He knelt down 
beside her and she apologized for "all the lies" she had told him. (Supp. Tr., vol. 
1, p. 156, Ls. 1-6.) Charboneau testified that at that moment Tiffnie ran at them 
and shot "two or three times." (Supp. Tr., vol. 1, p. 156, Ls. 7-11.) Assuming she 
was shooting at him, he fled. (Supp. Tr., vol. 1, p. 156, Ls. 10-19.) He came 
back, however, and saw Tiffnie shoot Marilyn one time. (Supp. Tr., vol. 1, p. 156, 
L. 20 - p. 157, L. 11.) When Tiffnie left the scene he retrieved the rifle and fled to 
a nearby field. (Supp. Tr., vol. 1, p. 157, Ls. 12-24.) 
Charboneau's post-conviction claims rest primarily on a document he 
alleges is a copy of a letter written by Tira Arbaugh on September 6, 1989. 
(Exhibit 14.) To put the timing of the alleged letter in context, the trial had ended 
more than four years previously, the Idaho Supreme Court had affirmed 
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Charboneau's conviction and denial of post-conviction relief more than three 
months previously, and special prosecutor Marc Haws had not appeared in the 
case for about three years. 
In the alleged letter is the claim that Tira's "statements to the police were 
not all true." (Exhibit 14, pp. 1-2.) The letter states that officer "Driesal" told her 
to "write down a specific time [that she woke up] which I knew was not true." 
(Exhibit 14, p. 2.) The letter then claims that Tira provided to Officer Driesal a 
version of events that bears almost no resemblance to either the version that Tira 
and Tiffnie testified to or the version that Charboneau claimed under oath. 
Discrepancies include: 
• The alleged letter claims Charboneau was in the home the morning 
of the murder; Tira, Tiffnie and Charboneau all testified he was not 
in the home. In fact, Charboneau specifically denied being "in the 
house or near the house." (Supp. Tr., vol. II, p. 259, Ls. 1-4.) 
• The alleged letter claims Charboneau and Marilyn jointly presented 
the .22 rifle to Tira as a gift that morning; Tira's testimony makes no 
mention of the rifle and does not put Charboneau in the house, 
Tiffnie's testimony was that she saw the rifle only in Charboneau's 
hands as he stood over the shot and bleeding Marilyn (also the only 
time she saw Charboneau), and Charboneau claimed that Marilyn 
took the rifle into the house for only a few minutes before returning 
with it while he remained in the outbuildings. 
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• The alleged letter claims Tiffnie left the house with the .22 rifle that 
was Tira's gift; Tira, Tiffnie and Charboneau all testified that it was 
Marilyn's pistol that Tiffnie had. In addition, Charboneau claimed it 
was Marilyn who initially had the rifle, and he admitted using the 
rifle to shoot Marilyn after he took it away from her. 
• The alleged letter claims Tiffnie told Tira that Marilyn had left the 
house with a rifle named "Calamity Jane"; none of Tira's, Tiffnie's or 
Charboneau's testimony in any way supports this or makes mention 
of any such rifle being in Marilyn's possession at any relevant time. 
(The state also notes that what Tiffnie allegedly told Tira is clearly 
an additional layer of hearsay.) There was no evidence presented 
at the trial or in Charboneau's pre-trial testimony suggesting a 
second rifle played any role in events, and there is no mention of 
any rifle named "Calamity Jane" in any of the trial or first two post-
conviction proceedings. 
• The alleged letter states that Tira's second police statement, about 
hearing a second group of shots, was fabricated; Tira's, Tiffnie's 
and Charboneau's testimony, however, all mention two different 
shooting episodes. 
The letter then claims that special prosecutor Marc Haws told Tira and 
some of her relatives to "get rid of moms Calamity Jane rifle" so they "went out to 
the el-rancho property last week [and] buried moms rifle." (Exhibit 14, pp. 5-6 
(verbatim).) "Last week" at the time the letter was allegedly written would have 
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been the end of August, 1989, years after the trial, years after the first post-
conviction, years after Tiffnie and Tira actually lived at "El Rancho," and years 
after Marc Haws' involvement in the case. 
In a Brady analysis, prejudice is shown if there is a reasonable probability 
that, had the withheld evidence been disclosed to the defense, the result of the 
proceeding would have been different. Kyles v. Whitley. 514 U.S. 419, 434 
(1995). A "reasonable probability" of a different result is shown when the 
government's suppression of evidence undermines confidence in the outcome of 
the trial. United States v. Bagley. 473 U.S. 667, 682 (1985); State v. Gardner, 
126 Idaho 428, 436, 885 P.2d 1144, 1152 (2013). On the face of the letter it was 
not created until 1989. It thus could not have been introduced or used to 
impeach anyone at trial. The letter could not have made any difference at trial 
because it did not exist. Likewise, the claims that multiple police officers, two 
prosecutors from two different offices (Jerome County Prosecutor Adamson was 
the prosecutor at the time of the preliminary hearing and Deputy Attorney 
General Haws conducted the trial), and several civilians all conspired to hide 
evidence and present false testimony to convict Charboneau for Marilyn's murder 
when in fact her daughter murdered her as she lay bleeding from gunshot 
wounds inflicted by Charboneau just moments before cannot be simply accepted 
for purposes of this Motion. The motion should be denied because Charboneau 
has not established prejudice legally or factually. 
Charboneau's prejudice arguments are that (1) the letter would have led to 
discovery of admissible exculpatory evidence; (2) the letter could have been 
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used as impeachment; (3) the letter was admissible evidence; and (4) the 
allegations in the letter are corroborated by trial evidence. None of these 
arguments present even a prima facie claim of Brady prejudice. 
1. The Claim The Letter Would Have Led To The Discovery Of Admissible 
Exculpatory Evidence Fails On Both The Law And The Facts 
Relying on United States v. Olsen, 704 F.3d 1172 (9th Cir. 2013), 
Charboneau claims that if he shows that revelation of the letter "could have led to 
the discovery of new admissible evidence" which "could have" affected the 
outcome of trial or sentencing, "it would satisfy the materiality requirement." 
(Memorandum, p. 5.) However, the statement relied on in Olsen is dicta because 
there was no allegation that the information claimed to be Brady material in that 
case would have led to additional evidence. Olsen, 704 F.2d at 1184 (stating the 
two potential uses of the evidence, which did not include discovery of additional 
evidence). Moreover, the court in Olsen court merely noted that the question of 
whether the claim that the suppressed evidence would have led to undiscovered 
material evidence "has not been conclusively resolved" in the Ninth Circuit. kl 
The legal standard proposed by Charboneau has been expressly rejected 
by the Supreme Court of the United States. In Wood v. Bartholomew, 516 U.S. 
1, 2 (1995), the prosecution did not disclose the results of polygraph tests of 
government witnesses in which questions about the witnesses' participation in 
the crime were respectively "inconclusive" and "indicated deception." kl at 4. 
The district court rejected a Brady claim based on the failure to disclose the 
polygraph evidence on the basis that the evidence was inadmissible for any 
purpose, and the "information withheld only possibly could have led to some 
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admissible evidence." kL. at 5 (emphasis original). The Ninth Circuit reversed, 
concluding that the polygraph evidence might have led to an admission of lying 
and "'would likely have uncovered a variety of conflicting statements which could 
have been used quite effectively in cross-examination at trial.'" kL. The Supreme 
Court reversed the Ninth Circuit, and articulated the prejudice standard: 
"evidence is 'material' under Brady, and the failure to disclose it justifies setting 
aside a conviction, only where there exists a 'reasonable probability' that had the 
evidence been disclosed the result at trial would have been different." kL. The 
Court concluded that because the results of the polygraph examination were not 
admissible, it was "not 'evidence' at all" and therefore "could have no direct effect 
on the outcome of trial." kL. at 6. Trying to "get around this problem," the Ninth 
Circuit engaged in "mere speculation" that the disclosure of the polygraph "might 
have" led to additional evidence, "in violation of the standards we have 
established." kL.3 
Charboneau invites this Court to speculate that, had the letter been known 
to him earlier, he would have found admissible exculpatory evidence in the 
currently missing file of the Jerome County Sherriff, transportation logs of the 
Idaho Department of Correction, and certain reports not currently in the 
3 There is a split in the federal circuits regarding the significance of Woods. 
Compare Hoke v. Netherland, 92 F.3d 1350, 1356 n. 3 (4th Cir. 1996) 
(inadmissible evidence not material under Brady "as a matter of law"); with 
Johnson v. Folino, 705 F.3d 117, 130 (3d Cir. 2013) (inadmissible impeachment 
evidence "may be material if it could have led to the discovery of admissible 
evidence" through more effective cross-examination). The state submits that the 
former is consistent with Woods and existing authority. At a minimum, however, 
Woods stands for the proposition that mere speculation does not support a claim 
of materiality. 
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prosecution file. He justifies requesting such speculation by citing to Stuart v. 
State, 127 Idaho 806, 907 P.2d 783 (1995), but never attempts to apply the legal 
standard articulated in that case. In that case, the Court, quoting the Supreme 
Court of the United States, held that there is no due process violation "'unless a 
criminal defendant can show bad faith on the part of the police."' kl at 815, 907 
P.2d at 792 (quoting Arizona v. Youngblood, 488 U.S. 51, 58 (1988)). 
Charboneau has failed to articulate, much less show through evidence, 
bad faith. His own evidence shows that the contents of the files existed and were 
known and at least available to, if not actually possessed by, defense counsel 
during the criminal proceedings. That they have been misplaced or destroyed in 
the quarter-century since Charboneau's conviction became final does not give 
rise to even an inference, much less proof, of bad faith. 
Moreover, Charboneau has not articulated how his own theory of Brady 
prejudice would apply to the missing documents. Defense counsel had the ability 
to acquire or inspect all of the documents in question during the pendency of the 
criminal case. Any failure to do so, or to recognize said documents as 
exculpatory, cannot be laid at the feet of the state. The allegations of missing 
documents are, quite simply, irrelevant to the merits of the Brady claim. 
Moreover, Charboneau claimed in his third petition for post-conviction 
relief that "at the trial and sentencing Tira and Tiffnie [Arbaugh] told petitioner's 
mother that the prosecutors had told them not to disclose the pistol and suborned 
perjury of them." (Exhibit 1, p. 6 (attached to the Affidavit of Kenneth 
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Jorgensen).) This claim was dismissed as untimely. (Id.) In addressing why this 
same claim was not supported by admissible evidence, the Court stated: 
The petitioner attempts to offer as admissible evidence 
statements attributed to Tira Arbaugh that (a) she and Tiffany were 
instructed by the prosecutors as to what to say and to not disclose 
evidence that may be favorable to the defense and (b) that Tiffnie 
had made statements to her admitting to the killing of her mother. 
(Exhibit 1, p. 9.) After finding this evidence to be inadmissible hearsay the Court 
noted that Charboneau likely knew this information at or about the time of trial 
because his mother "asserts that such statements were made to her by Tira at 
the trial and sentencing and this Court is of the belief that it is highly unlikely that 
if in fact such statements were made that she herself would have withheld such 
information from her son or his attorney." (Exhibit 1, p. 10.) Charboneau claimed 
in his third post-conviction case that Tira had disclosed providing untrue 
statements and hiding evidence at the behest of prosecutors. Because he had 
this information from other sources dating back to the time of the trial and 
sentencing, his claim he would have discovered additional evidence but for not 
having the letter necessarily fails. 
Ultimately Charboneau's claim that earlier discovery of the letter would 
have led to exculpatory evidence is based entirely on speculation. He cannot 
articulate what evidence he believes he would have discovered, has presented 
no evidence that any currently missing documents were not known to him or his 
counsel during the course of the criminal proceedings, and has failed to articulate 
what his attorneys would have done differently to investigate the case had the 
letter surfaced earlier. Perhaps more importantly, Charboneau claimed in a prior 
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post-conviction action that Tira Arbaugh had told his mother all the information 
currently in the letter, but they failed to take any action that would actually have 
preserved such statements as actual evidence. In short, far from showing 
entitlement to summary judgment on this theory, Charboneau has demonstrated 
that there is no evidence to support it. 
2. The Letter Could Not Have Been Used As Impeachment 
Charboneau also posits that the letter is "impeachment" evidence because 
it is contrary to evidence presented at trial (and even that it impeaches people 
who were never witnesses). The state is unaware of any legal theory that makes 
hearsay statements admissible merely because they contradict evidence 
presented at trial. Such a rule would essentially make all hearsay admissible as 
"impeachment." Although a witness can be impeached by prior inconsistent 
statements, I.RE. 613(a), because the letter was written years after the trial this 
method of impeachment was unavailable. Proof of another person's out-of-court 
statements cannot be used to impeach a witness. See State v. Stewart, 100 
Idaho 185, 186, 595 P.2d 719, 720 (1979) ("It was improper as a matter of our 
evidentiary law to attack Stewart's credibility by proving statements made by 
another person not a witness in the case."). 
3. The Letter Is Not Admissible Evidence 
Hearsay is "a statement, other than one made by the declarant while 
testifying at the trial or hearing, offered in evidence to prove the truth of the 
matter asserted." I.RE. 801 (c). Hearsay evidence is inadmissible unless it falls 
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within an exception to the hearsay rule. I.R.E. 802. "The exceptions to the 
hearsay rule which permit certain types of hearsay to be admitted into evidence 
are based on the proposition that the evidence is likely to be truthful and may be 
highly probative." State v. Hoak, 107 Idaho 742, 745, 692 P.2d 1174, 1177 
(1984) (internal quotations omitted). The reason statements against penal 
interest are excepted is because it is "unlikely that that the declarant would make 
statements which are adverse to his own interest" because they would subject 
the declarant to criminal liability. kl 
The statements in the letter would not have subjected Tira Arbaugh to 
criminal liability. She admitted committing no crimes, and claims that other 
people, specifically the prosecutor and police officers, did acts that were likely 
criminal in nature. Admissions that other people committed crimes are not 
statements against penal interest. State v. Averett, 142 Idaho 879, 890-91, 136 
P.3d 350, 361-62 (Ct. App. 2006) (statements of declarant regarding defendant's 
actions not admissible under the against penal interest exception). Because Tira 
Arbaugh did not claim to have committed any crime in the letter, no part of the 
letter falls within this exception. 
Charboneau posits the theory that because the statements in the letter 
contradict her sworn testimony, the declarant was making a statement against 
penal interest because she would have understood that the statements would 
subject her to possible perjury charges.4 Thus, Charboneau's theory is that 
4 Charboneau also asserts the letter is admissible under the "circumstantial 
guaranties of trustworthiness" and "existing state of mind" exceptions. The 
former exception does not apply for the same reasons the "statement against 
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statements contradicting a declarant's prior sworn testimony are inherently 
trustworthy. The state submits Charboneau is essentially requesting this Court to 
invent a "contradicts sworn testimony" exception to the hearsay rule. 
Contradicting sworn testimony is not an indicia of reliability, however. The letter 
is not admissible evidence. 
4. The Factual Allegations Of The Letter Are Not Corroborated By Any Other 
Evidence 
Charboneau claims that factual assertions in the letter are corroborated by 
other evidence. This argument is irrelevant, because the letter is not admissible 
evidence (thus failing under both Brady and the summary judgment standards). 
To the extent this argument is considered, it is without merit. 
Charboneau first claims that the letter asserts that there was not a second 
round of shots. The letter makes no such claim. The letter asserts that Tira 
signed, at the behest of police, a statement "about hearing more shots" after she 
and Tiffnie returned to the house although it was "not true". (Exhibit K, p. 5.) Tira 
could not have known whether there were additional shots outside, only whether 
she had heard them. She testified at trial that she did not hear the first round of 
shots. (Tr., vol. 5, p. 1286, Ls. 5-7.) That she did not hear the second round of 
shots does not disprove them, at best it establishes that she heard no shots on 
that day. Even if Tira did not hear the second round of shots such would not 
disprove a second round of shots any more than her testimony that she did not 
hear the first round of shots proved that her mother was never actually shot. 
penal interest" exception does not apply and the latter exception is facially 
irrelevant. 
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Nor does the other evidence Charboneau relies on disprove or even tend 
to disprove a second round of shots. It is true that Tira's written statement 
includes a statement about the additional shots on a separate page indicating 
that it may have been added at some point after the initial statement had been 
prepared. 5 It is hardly surprising that a teenage girl might leave some detail out 
of a written statement prepared shortly after her mother was murdered by her ex-
husband. Apparently this detail was too insignificant to explore at either the 
preliminary hearing or the trial. There are myriad facts that she testified to that 
she did not include in her very short written statement. That she noticed she had 
omitted this fact and thus prepared a new page to include it in her statement falls 
far short of "corroborating" a claim that that the statement was false. 
Charboneau next claims that an inconsistency between Tira's and Tiffnie's 
testimony corroborates the claim that there was no second round of shots. 
Tiffnie testified that after hearing the shots she grabbed her mother's pistol and 
went to the shed where she saw Charboneau, holding a rifle, standing over her 
recently shot mother. (Trial Tr., vol. 3, p. 638, L. 24 - p. 644, L. 3.) She then 
called the police and returned to the house to get Tira, where she heard 
additional shots. (Trial Tr., vol. 3, p. 644, L. 4 - p. 645, L. 6.) She and her sister 
then left together, hid behind the sheep wagon, and there accidentally 
5 It is also true that Tiffnie prepared a second written statement ten days after the 
original. The second statement, however, addressed matters that happened 
after the murder. (Exhibit N to Lynn affidavit.) The second written statement did 
not add to or amend her original statement. She did not include the fact that she 
accidentally discharged the pistol near the sheep wagon in her written statement. 
Again, that a teenage girl writing a statement shortly after her mother's murder 
omitted this arguably irrelevant fact hardly shows police coaching. 
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discharged the pistol. (Trial Tr., vol. 3, p. 645, L. 7 - p. 646, L. 17.) Tira testified 
that she was in the bath and heard a yell and then heard Tiffnie jump off the bed, 
but she did not think much of it. (Trial Tr., vol. 6, p. 1263, L. 14 - p. 1264, L. 20.) 
The next thing that happened was Tiffnie came into the bathroom and 
announced that Charboneau had shot their mother. (Trial Tr., vol. 6, p. 1264, L. 
21 - p. 1265, L. 1.) She accompanied her sister to the sheep wagon, where 
Tiffnie accidentally discharged a round from the pistol, and then they went back 
inside where they heard gunshots. (Trial Tr., vol. 6, p. 1265, L. 2 - p. 1268, L. 
25.) Thus, the discrepancy is whether the second round of shots was before or 
after the trip to the sheep wagon.6 That the sisters remembered the order of 
events slightly differently does not "corroborate" a claim that they were fabricating 
their testimony of hearing a second round of shots. Obviously any differences in 
their recitation of events was addressed at trial; that they differed in whether they 
heard the shots before or after going to the sheep wagon does not show there 
was no second round of shots. 
Charboneau has failed to corroborate the claim in the letter-that Tira's 
statement that she did not hear a second round of shots was not true. 
Charboneau has failed to show he is entitled to summary judgment on this point. 
Charboneau next argues that the letter's claim that Tira's uncle Jimmy 
planted evidence that Charboneau had stayed in the outbuildings on the property 
overnight before the murder is corroborated. At trial evidence was admitted that 
ten days after the murder Marilyn's brother Jimmy discovered a backpack 
6 Charboneau's rendition of the sisters' trial testimony in his brief (p. 19) is not 
accurate. 
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containing items such as parachute cord and .22 caliber ammunition under a 
vent in the potato cellar. (Trial Tr., vol. 4, p. 979, L. 8 - vol. 5, p. 1007, L. 18.) 
Because there is neither a claim nor any evidence that any state agent played 
any role in the alleged "planting" of this evidence, or even allegedly knew that the 
evidence was "planted" by Marilynn's brother, this claim cannot, as a matter of 
law, support a Brady claim. In addition, the circumstances of the discovery of 
this evidence were thoroughly vetted at trial. This claim is ultimately irrelevant. 
Finally, Charboneau asserts that trial evidence regarding the guns, bullets 
and casings corroborates the claim that a second rifle was involved in the 
murder. Mostly the argument is merely speculation and innuendo. The evidence 
at trial is that both guns that played any role in events surrounding the murder 
(the .22 caliber Remington rifle with a nylon stock Charboneau bought three days 
before the murder and the .22 caliber Ruger pistol Tiffnie carried out of the house 
after she heard the first shots) were both admitted at trial. (Exhibits 57 and 64.) 
There was no mention of any "Calamity Jane" rifle whatsoever in the over five 
years of criminal proceedings or the first two post-conviction actions. In fact, 
Charboneau's own testimony put the nylon-stock Remington in his hands and he 
admitted shooting Marilyn with it. None of Charboneau's argument (which the 
state submits is largely disproved by the record anyway) is relevant to the claims 
in the letter that Tiffnie had the nylon stock Remington while Charboneau was 
armed with the "Calamity Jane" rifle. Ultimately the claim that the rifle that was in 
Charboneau's hands at the time of the murder was the "Calamity Jane" rifle and 
not the Remington, but that no one realized that until 1989, is preposterous. 
Brief In Opposition To Petitioner's Motion For Summary Judgment 19 
552 of 985
Charboneau has therefore failed to demonstrate that he is entitled to summary 
judgment on his claims. 
D. Charboneau Is Not Entitled To Summary Judgment Because The Statute 
Of Limitation Bars His Claims 
Idaho Code § 19-4902(a) requires that a post-conviction proceeding be 
commenced by filing a petition "any time within one (1) year from the expiration 
of the time for appeal or from the determination of an appeal or from the 
determination of proceedings following an appeal, whichever is later." Absent a 
showing by the petitioner that the limitation period should be tolled, the failure to 
file a timely petition for post-conviction relief is a basis for dismissal of the 
petition. Rhoades v. State, 148 Idaho 247, 220 P.3d 1066 (2009); Evensiosky v. 
State, 136 Idaho 189, 30 P .3d 967 (2001 ). Because Charboneau necessarily 
knew what weapon he possessed at the time of the murder, he has failed to 
show that he did not know sufficient facts to bring a claim that the state was 
withholding or at least had failed to produce the "Calamity Jane" rifle at the trial 
proceedings. He has therefore failed to show that any alleged state interference 
with him receiving the letter should toll the running of the one-year limitation 
period. He is not entitled to summary judgment on this issue which remains ripe 
for resolution. 
E. Charboneau Is Not Entitled To Summary Judgment Because His Petition 
Is Barred As A Successive Petition 
"All grounds for relief available to an applicant under this act must be 
raised in his original, supplemental or amended application." I.C. § 19-4908. A 
Brief In Opposition To Petitioner's Motion For Summary Judgment 20 
553 of 985
petitioner may proceed on a successive petition only if he demonstrates 
"sufficient reason [the claim in the successive petition] was not asserted or was 
inadequately raised in the original, supplemental, or amended application." Id. 
Summary dismissal of a successive petition is therefore appropriate "if the 
grounds for relief were finally adjudicated or waived in the previous post-
conviction proceeding." Griffin v. State, 142 Idaho 438, 441, 128 P.3d 975, 978 
(Ct. App. 2006) (citation omitted). Only in cases where the petitioner can show 
"sufficient reason" why claims were "inadequately presented in the original case," 
may he have the opportunity to re-litigate them. ~; see also I.C. § 19-4908. 
The claim asserted in this post-conviction petition is indistinguishable from 
the claim he asserted in his third petition. The only difference is that this petition 
is supported by two additional alleged letters from dead people instead of just 
one. The prior petition, based on alleged oral statements by Tira Arbaugh that 
she had given false testimony and that the "Calamity Jane" gun had been 
suppressed by the state, was dismissed as untimely. Moreover, because most (if 
not all) of the factual assertions in the present claim were within Charboneau's 
knowledge (he knew what gun he used and knew whether that same gun had 
been produced at trial and also knew whether other witnesses were telling the 
truth about a second round of shots) he could have asserted this claim in his first 
( or second or third) petition for post-conviction relief. He has not provided any 
justification for why the claim could not have been brought in Tira's lifetime. As 
such, this claim is barred under I.C. § 19-4908, and Charboneau has presented 
no justification for rejecting this defense on summary judgment. 
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CONCLUSION 
The state respectfully requests that this Court deny the motion for 
summary judgment. 
DATED this 5th day of September 2014. 
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Q 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TH-EfJfi, 
F . . .. . . : .. '' :.' ! .\ !._ DI .. :. T 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME ;,·· \. 11-.. :· · 
JAIMI D. CHARBONEAU 
Petitioner, 
VS. 
STATE OF IDAHO, 
Respondent. 
--------------
) 
) Case No. CV-2002-1546 
) 
) 
) 
) 
) 
) 
) 
) 
) 
OPINION DISMISSING TIDRD PETITION FOR POST CONVICTION RELIEF 
I. BACKGROUND 
On May 2, 1985 the Petitioner was convicted of First Degree Murder. While his 
conviction was affinned his death sentence was vacated and remanded for re-sentencing 
and his denial of two prior Petitions for Post Conviction Relief were affirmed. State v. 
Charboneau, 116 Idaho 129, 774 P.2d 299 (1989). Upon remand for re-sentencing the 
Petitioner was sentenced to fixed life without the possibility of parole, which sentence 
was affirmed on appeal and became final on October 23, 1993. State v. Charboneau, 124 
Idaho 497, 861 P.2d 67 (1993) 
Petitioner filed his third Petition for Post-Conviction Relief on May 23, 2002. 
This Petition was surrunarily dismissed by the district court without addressing the 
petitioner's request for appointment of counsel. The Supreme Court in Charboneau v. · 
State, 140 Idaho 789, l 02 P .3d 1108 (2004) remanded the case with instructions to 
address petitioner's request for court-appointed counsel and evaluate the possibility that 
43 
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"Charboneau may have a valid Brady claim." Id. at 1112. After the case was remanded, 
and prior to the Court entering any order, a Notice of Appearance was filed by Greg J. 
Fuller on March 16, 2005. Therefore the court did not need to address the appointment of 
counsel. The Court entered its Notice ofintent to Dismiss on March 28, 2005. 
Subsequently, petitioner filed a Notice to Discharge Counsel (Greg Fuller). On May 1 O, 
2005 the Court, pursuant to petitioner's Motion, appointed Jay Kiiha to represent the 
petitioner. On June 16, 2005 petitioner, through counsel, filed a response to the Court's 
Notice of Intent to Dismiss. The response identifies and addresses tvvo issues presented 
with the Petition for Post-Conviction Relief: 
( 1) \Vhether the tape evidences a material issue of fact and if the information contained 
thereon is admissible under the rules of evidence. 
(2) Whether the inf onnation that is contained on the Alonzo Tape evidences a Brady 
claim. 
II. STANDARD 
An application for post conviction relief is in the nature of a civil proceeding, 
entirely distinct from the underlying criminal proceeding. Ferrier v. State, 135 Idaho 797, 
25 P .3d 110 (2001 ). The application for post conviction relief differs from a complaint in 
an ordinary civil action, in that the application must contain much more than "a short and 
plain statement of the claim" that would suffice for a complaint under I.R.C.P. 8(a)(l). 
Hernandez v. State, 133 Idaho 794, 992 P .2d 789 (1999); State v. LePage, 138 Idaho 803, 
806, 69 P.3d 1064, 1067 (Ct. App. 2003). If the application fails to present or be 
accompanied by admissible evidence supporting its allegations, and making a prima facie 
case, i.e. establishing each essential element of the claim, then summary dismissal is 
2 
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appropriate. Hernandez v. State, supra; Martinez v. State, 126 Idaho 813, 816, 8 92 P .2d 
488, 491 (Ct. App. 1995); Roman v. State, 125 Idaho 644, 647, 873 P.2d 898, 901 (Ct. 
App. 1994). Summary dismissal of a petition for post-conviction relief may be 
appropriate even when the state has not challenged "the applicant's evidence because the 
court is not required to accept either the applicant's mere conclusory allegations, 
unsupported by admissible evidence, or the applicant's conclusions of law." State ·v. 
LePage, 138 Idaho 803, 807, 69 P.3d 1064, 1068 (Ct. App. 2003). 
III. ANALYSIS 
1. Timeliness 
I.C. Section 19-4902(a) "provides that a petition for post-conviction relief 'may 
be filed within one (1) year from the expiration of the time for appeal or from the 
determination of appeal or from the detennination of a proceeding following an appeal, 
whichever is later."' Gonzalez v. State, 139 Idaho 384, 385, 79 P.3d 743, 744 (Ct. App. 
2003). Prior to July 1, 1993 Section 19-4902 (a) allowed for a five (5) year statute of 
limitations for post conviction relief. Effective July I, 1993 the statute of limitations was 
reduced to one (1) year. Therefore, for individuals such as the petitioner who were 
convicted prior to July 1, 1993, the one year statute of limitations would have expired on 
Julyl, 1994. Lafonv. State, 119 Idaho 387,807 P.2d 66 (Ct App 1999) Section 19-
4901 ( 4) provides that a petitioner seeking post-conviction relief may assert a claim "that 
there exists evidence of material facts, not previously presented and heard, that requires 
vacation of the conviction or sentence in the interest of justice." I. C. Section 19-4901 ( 4 ); 
see also Whitely v. State, 131 Idaho 323, 955 P .2d 1102 (1998). Further 19-4908 
"requires that all legal and factual grounds for relief must be raised in the first petition for 
post conviction relief. Any grounds for relief not raised are permanently waived if the 
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grounds were known or should have been known at the time of the first petition. 
Subsequent petitions are allowed if the appellant states a sufficient reason for not 
asserting the grounds in the earlier petition." Stuart v. State, 118 Idaho 932, 933-934, 80 I 
P.2d 1283. Generally, a petitioner seeking post-conviction relief must bring such a claim 
within one year from the time of a determination on appeal pursuant to I. C. Section 19-
4902( a). However, as noted above, Section 19-4901(4) and 19-4908 imply that a 
successive petition may be brought based upon newly discovered material facts not 
previously presented and heard, upon a proper and timely showing of why the issues 
were not presented earlier. 
The time limitations for bringing a post-conviction petition in capital cases also 
provide another rationale for bringing a petition based upon newly discovered evidence. 
I.C. Section 19-2719(5) "allows petitioners to raise successive petitions for post-
conviction relief which are grounded in 'issues that were not known or could not 
reasonably have been known' as long as the defendant shows the existence of such issues 
by providing a precise statement of the asserted issues and material facts." Pizzuto v. 
State, 134 Idaho 793, 797, 10 P.2d 742, 746 (2000). Still, such petitions must be brought 
"within a reasonable time after the claims were knovm or should have been known.,, Id. 
at 798, 10 P.2d at 747. While a reasonable time has not been precisely defined, the Court 
has held that a six month delay was unreasonable. Rhoades v. State, 135 Idaho 299, 17 
P.3d 243 (2000). Guidance concerning a potential time limit in seeking post-conviction 
relief based on newly discovered evidence may also be found in reference to I.C.R. 34 
and a request for a new trial. I.C.R. 34 provides that "a motion for a new trial based upon 
the ground of newly discovered evidence may be made only before or within two (2) 
4 
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years after final judgment." Although there is little or no case-law regarding time 
limitations for bringing a petition based on newly discovered evidence in non-capital 
cases as compared to capital cases, which allow a reasonable time to bring such a 
petition, the combination of the above statutes and the guidance provided by case law in 
both capital and non-capital cases indicates that some time limit is appropriate and 
applicable in the filing of a post-conviction petition after the discovery of new evidence. 
In other words, the petitioner may not sit idly on new evidence, but is expected to act 
reasonably promptly in bringing a post-conviction claim based upon new evidence 
pursuant to I.C. Section 19-4901(4). 
This third or successive petition for post conviction relief is alleged to be based on 
information the petitioner received from Larry Gold in June, 2001; information from Tina 
Venable in March or April 200 I; and that the former prosecutor (Adamson) ordered a 
deputy sheriff (Balzer) to destroy or get rid of certain ballistics evidence. The record 
indicates that: (I) Charboneau met with Tina Venable at !SCI sometime in March or 
April 2001 concerning the taped conversation which Tina Venable had with Mita 
Alonzo. (Petitioner's Motion for Post-Conviction Relief, page 9, paragraph 17). 
However, the record also indicates that Tina Venable and the petitioner's mother, Betsy 
Charboneau Crabtree conversed about Mita Alonzo and tracked him down in 1999 
(Appendix #01-Statement of Betsy Crabtree, dated August 7, 2001). Statements from 
Betsy Crabtree indicate she accompanied Tina Venable when meeting Mr. Alonzo and 
that Ms. Crabtree listened to the tape recording of the conversation immediately after. 
(Appendix #01). Based upon this information, it is likely that petitioner knew of the 
information from Mr. Alonzo concerning a firearm allegedly discovered in the Jerome 
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County Courthouse between 1999 and 200 I. At the latest~ petitioner was fully aware of 
this information in April 200 I. (2) Charboneau then received a letter from Larry Gold on 
June 5, 2001. (3) Charboneau knew at least at the time of the second post conviction 
relief hearing on February 27, 1987 or even at the time of trial that there was an 
allegation that Adamson had alledgedly instructed Balzer to destroy certain ballistics 
evidence. ( 4) Charboneau asserts that his brother informed him that Tira Arbaugh 
confirmed that Tiffinie Arbaugh fatally shot her mother. (5) That at the trial and 
sentencing Tira and Tiffinie told petitioner's mother that the prosecutors had told them to 
not disclose the pistol and suborned perjury of them. Petitioner did not file an application 
for post-conviction relief until May 23, 2002, more than a year later. Petitioner has 
provided no explanation for this passage of time nor has he addressed the issue of 
timeliness. Considering the asserted importance of this new evidence, such a delay does 
not appear to be reasonable. Pursuant to Rhoades v. State. supra, the petition being filed 
more than one year after alleged discovery, without explanation, was not brought in a 
reasonable time and should therefore be dismissed for lack of timeliness. 
2. The Successive Petition is not Supported by Relevant or Admissible Evidence to 
Support an Alleged Constitutional Violation. 
The Petitioner seeks post conviction relief on the basis of (1) newly discovered 
evidence and (2) failure to disclose exculpatory evidence in violation of Brady v. 
Maryland, 373 U.S. 83, 83 S.Ct. 1194, 10 L.Ed.2d 215 (1963). The theory of the defense 
at trial and in preparation for trial was that Tiffinie Arbaugh discharged a .22 caliber 
pistol that re~ulted in the death of Marilyn Arbaugh. The court has reviewed the relevant. 
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portions of the record concerning the evidence and testimony offered at trial and at the 
petitioners two (2) prior post conviction relief hearings. 
A. NEWLY DISCOVERED EVIDENCE 
Mr. Charboneau asserts that he is entitled to post conviction relief on the basis of 
newly discovered evidence. His allegations are supported by his own affidavit (dated 
June 28, 2002 and July 23, 2002); a "sworn statement" of his mother Betsy Charboneau 
Crabtree dated August 7, 2001 and her affidavit dated May 6, 2002; a copy of an alleged 
recorded conversation between Mito Alonzo and Tina Venable; and a Letter from the 
former Sheriff, Larry Gold, dated June 3, 2001. Based on the above mentioned items the 
petitioner claims there to be newly discovered evidence as follows: 
(1) That the Prosecutor and Sheriffs Department concealed and withheld 
from the defense a "handgun" which petitioner alleges was not discovered 
until some time after the trial and sentencing proceedings by a courthouse 
janitor. 
(2) That the prosecutor (Adamson) instructed a sheriff deputy (Balzer) to 
destroy certain ballistics evidence. 
(3) That Tira Arbaugh during the trial and sentencing told petitioner's mother 
that she and her sister Tiffinie had been instructed by the prosecutor to 
withhold certain evidence and testimony relative to the killing of Marilyn 
Arbaugh 
(4) That Tira Arbaugh had made statements to the brother of the petitioner 
which incriminated Tiffinie Arbaugh in the killing of her mother, Marilyn 
Arbaugh 
7 
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(5) That the tape recorded conversation between Mito Alonzo and Tina 
Venable would confirm that the Prosecutor and Sheriffs Department 
concealed and withheld from the defense exculpatory evidence, i.e. the 
handgun and a cache of evidence had been removed from the crime scene 
and hidden from the defense. 
To justify an evidentiary hearing on a claim of newly discovered evidence the 
evidence must be not only "newly discovered" but must also be admissible. 
To justify an evidentiary hearing in a post-conviction relief proceeding, it 
is incumbent upon the applicant to tender a factual showing based upon 
evidence that would be admissible at the hearing. The application must be 
supported by written statements from witnesses who are able to give 
testimony themselves as to facts within their knowledge, or must be based 
on otherwise verifiable information, in order to raise material issues of fact 
and to justify an evidentiary hearing. 
Cootz v. State, 129 Idaho 360, 365, 924 P.2d 622 (1996). 
In post-conviction relief proceedings a claim of newly discovered evidence is to 
be treated the same as a motion for a new trial and to prevail the petitioner must satisfy 
the four-part test in State v. Drapeau, 97 Idaho 685, 551 P.2d 972 (1976) which is: 
(1) that the evidence is newly discovered and was unknown to the 
defendant at the time of trial; (2) that the evidence is material, not merely 
cumulative or impeaching; (3) that it will probably produce an acquittal; 
and (4) that the failure to learn of the evidence was due in no part to lack 
of diligence on the part of the defendant. Id. at 691,551 P.2d at 978. 
\Vhlteley v. State, 131 Idaho 323,326,955 P.2d 1102 (1998). 
(1) Prosecutors Instruction to Destroy Certain Ballistics Evidence. 
At the original trial there was testimony from the former prosecutor (Adamson) 
that he had returned to the scene of the killing approximately two weeks after July 1, 
1984. That they were investigating information that Tiffinie Jubaugh had discharged a 
.22 caliber pistol (a Ruger pistol) while behind a sheep wagon. The prosecutor was at the 
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scene with Deputy Coats. ·while at the scene a "spent .22 caliber casing" was recovered 
and photographed. The prosecutor did not consider the casing to be important at the time. 
Tiffinie Arbaugh had stated that the gun had accidentally discharged behind her back in 
the direction of the house. Deputy Coats testified that Adamson did not consider the 
casing to be important and that he "could discard it" and therefore he did not preserve the 
.22 casing. (Trial Transcript, Vol. IV, pages 904-919, 957-975, 979-1012). Clearly, this is 
. not newly discovered evidence in as much as this evidence was known to the petitioner at 
the time of his original trial. 
(2) Statements Attributed to Tira Arbaugh. 
The petitioner attempts to off er as admissible evidence statements attributed to 
Tira Arbaugh that (a) she and Tiffany were instructed by the prosecutors as to what to say 
and to not disclose evidence that may be favorable to the defense and (b) that Tiffinie had 
made statements to her admitting to the killing of her mother. According to Betsy 
Crabtree (petitioner's mother) Tira is deceased. Irrespective as to whether these 
statements may or may not be "newly discovered," they are inadmissible hearsay 
statements. As the dissent in Charboneau v. State, 140 Idaho 789, 102 P.3d 1108 (2004), 
correctly noted "Generally, statements made by a person who later becomes deceased are 
inadmissible unless they are declarations made in the belief of impending death. See 
I.R.E. 804(b)(2); Blaine Conuty Inv. Co. v. Mays, 49 Idaho 766,291 P. 1055 (1930); 
State v. Barber, 13 Idaho 65, 88 P. 418 (1907)." Also see, City ofldaho Falls v. Beco 
Construction Co., 123 Idaho 516, 524-526, 850 P.2d 165, 173-175 (1993). 
9 
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Therefore, the alleged statements of Tira Arbaugh are not admissible evidence 
justifying an evidentiary hearing. The Court would also note that if such statements were 
admissible that it is unlikely that such statements would be unknovm to the defendant at 
the time of his trial, or at sentencing or at his prior post conviction relief hearings. This is 
because Betsy Crabtree asserts that such statements were made to her by Tira at the trial 
and sentencing and this Court is of the belief that it is highly unlikely that if in fact such 
statements were made that she herself would have withheld such information from her 
son or his attorney. The Court notes that Ms. Crabtree testified at the petitioner's 
sentencing hearing and made no such disclosures at that time. 
(3) Larry Gold Letter. 
The letter from former Sheriff Larry Gold states a "personal hypothesis" that there 
was a "collaboration of minds" in petitioner's case that may have involved manipulation 
of the facts "because the facts 'may not have been strong enough', or 'evidence that was 
collected under suspect conditions, dismissed because of contamination ... '." As the Court 
has already noted, an applicant must submit admissible evidence "from witnesses who 
are able to give testimony themselves as to fact within their knowledge, or must be based 
on otherwise verifiable information, in order to raise material issues of fact and to justify 
an evidentiary hearing." Cootz, supra at 365. The letter from former Sheriff Gold 
explicitly states that it was based on a "personal hypothesis" and that Gold had "no proof 
of this" in petitioner's case. The letter contains many unverified and conclusory 
statements. As the dissent noted in Charboneau v. State, 140 Idaho 789, 102 P.3d 1108, 
1114 (2004), "Gold's hypothesis, unsupported by facts or evidence, will not support a 
petition for postconviction (sic) relief.'' 
10 
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(4) The Alonzo Tape. 
On June 16, 2005 petitioner's counsel produced what is represented to be a copy 
of a tape recorded conversation between Tina Venable and Mito Alonzo. The copy was 
purportedly made by Tina Venable who allegedly retains the original tape. The tape was 
transcribed by order of this court. The first transcription was received by the court on 
June 22, 2005. Counsel for the petitioner advised the court that the second side of the tape 
had not been transcribed. The court then had the second side transcribed which was 
completed on June 27, 2005. A copy of the transcription is attached as Exhibit "A". 
The admissibility of the tape is questionable in as much as it is a copy and it is not 
claimed that the original is lost or missing. Further, the court has no infotmation as to 
whether the tape may have been edited. See, Christensen v. Ransom, 123 Idaho 99, 106-
107, 844 P.2d 1349. However, this court is not basing its decision on the admissibility of 
the tape. 
It is the contention of the petitioner that the taped conversation with Mito Alonzo 
"provided information regarding a cache of evidence removed from the crime scene and 
secreted (sic) away in the Jerome County Courthouse. This evidence contains a second 
firearm recovered at the scene. Knowledge of its existence or importance was suppressed 
and never disclosed to the Court and/or jury." (Motion for Post Conviction Relief, Page 
6, paragraph 18). Also see, Sworn Statement of Betsy Crabtree, dated August 7, 2001; 
Affidavit of Jaimi Charboneau dated June 28, 2002 and July 23, 2002.) 
Petitioner has also asserted his right to a new trial based on newly discovered 
evidence, specifically the taped conversation between Tina Venable and Mito Alonzo 
53 
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concerning a gun discovered in the Jerome County Courthouse. The Supreme Court in 
\Vh.iteley v. State, 131 Idaho 323,326,955 P.2d 1102, 1105 (1998) noted the appropriate 
test for detennining when a new trial should be granted based on newly discovered 
evidence. 
Before a new trial can be granted ... new evidence must satisfy the four-part 
test set forth in State v. Drapeau, 97 Idaho 685, 551 P .2d 972 (1976): 
A motion based on newly discovered evidence must 
disclose (I) that the evidence is newly discovered and was 
unknown to the defendant at the time of trial; (2) that the 
evidence is material, not merely cumulative or impeaching; 
(3) that it will probably produce an acquittal; and ( 4) that 
failure to learn of the evidence was due in no part to lack of 
diligence on the part of the defendant. 
Id. at 691, 551 P.2d at 978. 
As to the first requirement, that the newly. discovered evidence be unknown to the 
defendant at the time of trial, the record demonstrates that petitioner maintains that 
Tiffnie Arbaugh shot her mother, and that a second gun was involved throughout various 
proceedings, beginning at some time prior to August 22, 1984. See State v. Charboneau, 
116 Idaho 129, 134, 774 P.2d 299, 304 (1989). While petitioner may not have been aware 
of the alleged hidden "cache of physical evidence'' including the alleged gun discovered 
later at the courthouse, it is clear that a defense involving a second gun was thoroughly 
pursued in preparation for trial. The Alonzo tape, and Mito Alonzo's statements, do not 
corroborate this theory, and while the tape itself may qualify as newly discovered 
evidence that was not known or available to the petitioner at the time of trial, the 
statements of Alonzo if admissible do not lend any credibility to the theory. First, the 
statements of Alonzo do not indicate that a "cache of evidence" in the Charboneau case 
was hidden by the authorities, only that a handgun was found in the courthouse. The 
statements of Alonzo do not provide any admissible evidence to connect a .22 caliber 
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pistol or handgun to the death of Marilyn Arbaugh. All of the forensic evidence at trial 
clearly pointed to the fact that the fatal wounds were inflicted by a .22 caliber rifle, which 
was admittedly used by the petitioner. 
The second step in determining whether a new trial should be granted requires 
that the evidence be material, not merely cumulative or impeaching. As the Court has 
discussed above, the evidence concerning another gun is not material. The defense 
thoroughly explored the possibility that another gun fired the fatal shot, and it is clear 
from the physical evidence that such a theory was not likely viewed as credible at trial. 
The Alonzo tape is not impeaching or exculpatory, and given the weight of the evidence 
against Charboneau at trial this information ( concerning a handgun) would not likely 
have produced a different result. State v. Arrasmith, 132 Idaho 33, 46, 966 P .2d 33 (Ct 
App 1998) 
The third element of the Drapeau test requires that the new evidence be such that 
it would probably produce an acquittal. Charboneau has admitted to shooting Marilyn 
Arbaugh with the Remington Rifle. The defense pursued a second gun theory in the 
hopes of persuading the jury "that the killing did not amount to first degree murder" State 
v. Charboneau, 116 Idaho 129, 135, 774 P.2d 299, 305 (1989) or that the fatal wounds 
were inflicted by Tiffinie Arbaugh. The court must again refer to the fact that the 
evidence at trial was overwhelming that the fatal wounds were inflicted by a .22 caliber 
rifle and there was no forensic evidence that could connect any .22 caliber handgun to the 
murder. The petitioner can point to no evidence to indictate that any of the fatal bullets 
were fired by a handgun of any caliber. The petitioner has failed to meet this standard 
under the third element of the Drapeau test. 
13 
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Under the final requirement of Drapeau, Charboneau must demonstrate ''that failure 
to learn of the evidence was due in no part to lack of diligence ... " Whiteley v. State, 131 
Idaho 323; 326,955 P.2d 1102, 1105 (1998). As noted previously, Charboneau has 
maintained a version of facts involving a second gun throughout the trial and subsequent 
proceedings. However, as a defendant it is doubtful that he would have been aware of the 
various police officers involved in this case and specifically of Mito Alonzo's involvement. 
Once incarcerated, it would be difficult to obtain infonnation concerning law enforcement 
perso1U1el with lmowledge of a defendant's case. A significant time period passed between 
the taped conversation of Tina Venable and Mito Alonzo (Stunmer 1999), and when 
Charboneau met with Tina Venable (April 2001). While it is not apparent that this is due to 
lack of diligence on the part of Mr. Charboneau, he has not provided any explanation for the 
passage of time, or ifhe learned of the Alonzo tape from his mother, Betsy Charboneau 
Crabtree, prior to his meeting with Tina Venable. There is simply not enough information 
for this Court to detennine if the failure to learn of the infonnation from Mito Alonzo was 
due to a lack of diligence on the part of Mr. Charboneau. However, as the Court has already 
detennined that the newly discovered evidence fails to meet parts two and three of the 
Drapeau test, resolution of this last element is unnecessary. 
The issue of the Alonzo tape will be discussed further below in the context of a 
claimed Brady violation. 
B. THE ALONZO TAPE AND POSSIBLE BRADY VIOLATION 
Charboneau has asserted that the State withheld exculpatory evidence in the form 
of another gun. Petitioner asserts that if this gun had been available, ballistic tests could 
have been performed to determine whether it was involved in the death of Marilyn 
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Arbaugh. This gun was later purported to be discovered by a janitor in the Jerome 
County Courthouse. Petitioner has not provided an affidavit from the janitor attesting to 
this, and in fact has failed to provide an affidavit from any person with first-hand 
knowledge of this information. The only supporting evidence petitioner has provided is in 
the form of a cassette tape that appears to be a recording of a conversation between Tina 
Venable and Mito Alonzo, a former Jerome County Deputy Sheriff. The Court has 
listened to the tape and it has been transcribed. There are two sections of the conversation 
contained on the tape which are of relevance. Vlhen asked about a gun being discovered 
in the attic of the courthouse, Mr. Alonzo responds: "The firearm that was discovered in 
the attic of the courthouse was - was not one that he used, okay. And so it was found by 
the janitor of the building. And he immediately, before he touched any of these, got ahold 
of us, myself and the sheriff. He said, I just found a gun in the attic so it can be responded 
(to) and it was from the Charboneau case guns, but it was not the one that he used.,, 
(Transcript of Alonzo tape, side 1, page 5, lines 3-9). Later during the conversation, Ms. 
Venable again asks about the gun in the attic, saying: "one of the police reports says 
something about the oldest daughter having a gun. So is the gun that was found in the 
attic the gun that she had?" (Transcript of Alonzo tape, side 1, page 8, lines 22-25). 
Alonzo: It was not a rifle, it was a handgun. 
Venable: Was it another handgun? 
Alonzo: Yeah, it was a handgun, but it was the- it was the mother's or the daughters, 
yeah, but it was a handgun. And it was complicated, of course he - I can't think of what 
her name is now. (Transcript of Alonzo tape, side 1, page 9, lines 1-6). 
15 
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In addition to reviewing the Alonzo tape, the Court.has extensively reviewed the 
record in this case including transcripts of the testimony at trial and hearings for post-
conviction relief. It is clear from this review that a defense theory involving a second gun 
was explored at trial. Defense counsel did explore such a theory, however, on February 
26, 1987, at a hearing for petitioner's second application for post-conviction relief, trial 
defense counsel Mr. Stoker stated that under the facts of this case such a theory was 
"incredible." (Hearing on Second Application for Post-Conviction Relief Transcript, page 
39, lines 8-9). Prior to the original trial the defense were successful in obtaining an Order 
to exhume the body of Marilyn Arbaugh for the purpose of conducting a further forensic 
examination of the bullet wounds and the recovery of three bullets that remained in the 
body. According to the testimony of Mr. Stoker the reexamination of the body was for 
the purpose of determining if there were shell fragments associated with a ".22 caliber 
pistol." (Transcript, Hearing on Second Application for Post Conviction Relief, page 4 7). 
A review of the testimony concerning physical evidence from the trial indicates that the 
victim died from gunshot wounds to the chest. The recovered bullets came from a 
Remington .22 Rifle, and all but one of the bullets analyzed was determined to have been 
fired from the specific rifle retrieved at the crime scene and which the petitioner has 
admitted to using. The remaining bullet, identified as "C" was determined to have 
probably been fired from the Remington Rifle, however, the ballistics expert could not 
state absolutely that it was fired from the Remington in custody. The ballistics expert 
could definitely determine that "C" was not fired from the Ruger .22 pistol that had also 
been recovered from the scene. Tiffnie Arbaugh had admitted to firing one shot from the 
Ruger pistol when she and her sister were hiding behind the sheep wagon. On the whole, 
16 
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all of the evidence indicates that there were two, and possibly three, fatal shots to the 
chest of the victim and these came from the Remington Rifle. Further, according to Mr. 
Stoker in his testimony on February 27, 1987, the evidence obtained on the exhumation 
"supported the state's position that there was one weapon" (Transcript, Hearing on 
Second Petition for Post-Conviction Relief, page 48) and that the fragment ("C") 
''definitely excluded a .22 caliber pistol". (Transcript, Hearing on Second Petition for 
Post-Conviction Relief, page 48). 
The scientific evidence presented at trial and disclosed in the post conviction 
relief hearing conducted in February of 1987 overwhelmingly established that a rifle was 
the weapon that was used and caused the death of Marilyn Arbaugh on July 1, 1984. 
1. Brady Violation 
Charboneau contends that the gun discovered by a janitor in the Jerome County 
Courthouse was favorable evidence that the state withheld from him. "Under Bradv v. 
Maryland, 373 U.S. 83, 83 S.Ct. 1194, 10 L.Ed.2d 215 (1963), the prosecution is bound 
to disclose to the defense all exculpatory evidence known to the state or in its 
possession." Grube v. State, 134 Idaho 24, 27, 995 P.2d 794, 797 (2000). Failure to 
provide such evidence violates due process when "the evidence is material either to guilt 
or to punishment, irrespective of the good faith or bad faith of the prosecution." Id. 
"Evidence is material if there is a reasonable probability that, had the evidence been 
disclosed to the defense, the result of the proceeding would have been different." Id. 
However, "[i]f there is no reasonable doubt about guilt whether or not the additional 
17 
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evidence is considered, there is no justification for a new trial." Id. (Quoting United 
States v. Agurs, 427 U.S. 9, 112, 96 S.Ct 2392, 2402, 49 L.E.2d. 342, 354 (1976)). 
Charboneau contends that the gun referred to in the Alonzo tape supports his 
assertion that exculpatory evidence was withheld from him and justifies his request for a 
new trial. The Court has reviewed the Alonzo tape and the record in this case and finds 
that the contention of petitioner concerning another handgun is not material to 
petitioner's case and does not create a reasonable probability that disclosure of this 
evidence would have produced a different outcome. Parenthetically, the Court would note 
that according to the tape it would appear that this alleged handgun was allegedly 
discovered sometime after 1988, and there is no showing as to how this gun is allegedly 
related to the Charboneau case, or whether it may be the Ruger Pistol that was in fact 
admitted into evidence at the original trial. 
The evidence at trial clearly indicated that Marilyn Arbaugh died from shots to 
the chest, and that bullets recovered from the victim were matched to the Remington 
Rifle, which the petitioner has admitted to firing. One bullet could not be positively 
identified in connection with the Remington Rifle, but it was excluded as not having been 
fired from the Ruger semi-automatic pistol or any .22 caliber pistol. Petitioner has not 
provided any evidence, aside from the Alonzo tape, concerning the gun discovered in the 
courthouse. Mito Alonzo states on the tape that the gun discovered in the courthouse was 
not the gun used in the shooting. \Vhether the gun discovered in the courthouse was the 
Ruger pistol or another handgun is not known. However, this is not material as the gun 
shot wounds that caused the victim's death were to her chest and the bullets recovered, 
which were attributed to the death of Marilyn Arbaugh, were determined to have been 
SJ 
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fired from the Remington Rifle. There is also no evidence to support petitioner's 
assertion that Tiffnie Arbaugh fired the "fatal shot" or that Tiffnie fired a shot at 
Marilyn's head. Petitioner appears to assert that Tiffinie inflicted a "head shot.', (Motion 
to Supplement Petition for Post Conviction Relief/ Response to Notice of Intent to 
Dismiss, dated June 16, 2005 at page 2). Petitioner has stated that he saw Tiffnie fire a 
shot at Marilyn and saw Marilyn's hair fly up. There is no physical evidence to 
corroborate this version of events in the record. The pathologist testified at trial that there 
was no fracturing of the skull, and no evidence of any projectiles or bullets visible 
anywhere on the x-ray of the skull and that the decedent had a normal skull. (Trial 
Transcript, Volume V, page 1025, lines 7-20). 
"A defendant's due process rights are violated where the prosecution fails to 
disclose exculpatory evidence that is material either to guilt or to punishment." State v. 
Casselman, 05.13 ICAR 523 (Ct. App. June 2, 2005). The evidence which petitioner has 
presented in support of his third motion for post-conviction relief is not material. The 
possibility of a second gun does not undennine the decision of the jury finding petitioner 
guilty, as that is supported by ample physical evidence in the record. The evidence from 
the Alonzo tape could even be considered unfavorable to the petitioner as Mr. Alonzo is 
quick to assure that the gun discovered in the courthouse was not involved in the 
shooting. So, while some evidence might indicate something may have been withheld 
from the defense, there is no confirmation that such evidence was exculpatory or 
favorable to the petitioner. Given the evidence introduced against Charboneau at trial, 
there is no reasonable doubt about the verdict of guilt, even with the consideration of 
another gun. The theory of a second gun was thoroughly explored in preparation for trial 
19 
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and during trial and there is nothing in the Alonzo tape that would undermine confidence 
in the outcome in petitioner's case, even if the tape were admissible evidence. The fact 
remains that there is no forensic or scientific evidence to tie a .22 caliber pistol to the 
death of Marilyn Arbaugh. Because the evidence concerning another gun is not 
material and would not have changed the outcome of the trial, petitioner is not entitled to 
post-conviction relief for the asserted Brady violation. 
C. INEFFECTIVE ASSISTANCE OF COUNSEL 
The issue of ineffective assistance of counsel has been thoroughly adjudicated on 
petitioner,s previous applications for post-conviction relief. Consideration of this issue is 
barred under LC. Section 19-4908. See also Wolfe v. State, 113 Idaho 337, 743 P.2d 990 
(Ct. App. 1987). To allow further deliberation on this issue would be frivolous. 
D. MOTION FOR ADDITIONAL DISCOVERY 
Counsel for petitioner filed an Ex Parte Motion to Authorize Additional 
Discovery on June 27, 2005. 
Discovery in Post Conviction Relief cases is governed by I.C.R. 57(b). Rule 57(b) 
provides that post conviction relief shall be "processed under the Idaho Rules of Civil 
Procedure ... provided the provisions of discovery in the IRCP shall not apply to the 
proceeding unless and only to the e1.1ent ordered by the trial court." Aeschliman v. State, 
132 Idaho 397,400, 972 P.2d 749, 752 (Ct App 1999). Unless discovery is necessary to 
protect a petitioner's substantive rights, the district court is not required to order 
discovery. Raudebaugh v. State, 135 Idaho 602, 21 P.3d 924 (2001) 
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The petitioner through his appointed counsel seeks permission to conduct certain 
depositions based on the Alonzo tape (namely: Tina Venable; Mito Alonzo and Mel 
Wright) as well as obtaining production of certain law enforcement records pertaining to 
the alleged recovery of a "handgun" in the Jerome County Courthouse. 
I.C. Section 19-4909 as well as IRCP 57(b) does not mandate the granting of 
petitioner's motion. This is a matter of discretion for the trial judge and this Judge does 
recognize the issue as one of discretion. The court in exercising its discretion must act 
within the outer bounds of that discretion with an exercise of reason. In the context of this 
discovery request, even assuming for purposes of argument that there was in fact a "third 
pistol" that was not disclosed to the defense, the fact remains that all of the forensic and 
scientific evidence overwhelmingly demonstrated that the fatal wounds were inflicted by 
a .22 caliber rifle and not a .22 caliber pistol or handgun. Lastly, the petitioner has 
presented no admissible evidence that would contradict or challenge the scientific 
evidence or that the decedent sustained a "fatal head shot." 
Therefore, the request for additional discovery is Denied. 
CONCLUSION 
The Court has determined that the conversation on the Alonzo tape concerning 
another gun is not material to petitioner's underlying case and would not, with reasonable 
probability have produced a different outcome at trial as the defense vigorously pursued a 
second gun theory during trial. The newly discovered evidence in the form of the Alonzo 
tape also fails to meet the materiality requirement of the Drapeau test in detennining 
whether a new trial is warranted. Furthermore, the information contained on the Alonzo 
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tape concerning a second gun is not of such import that it would "probably produce an 
acquittal." Whiteley, supra at 326, 955 P.2d at 1105. Lastly, the third petition for post 
conviction relief is untimely. For all of these reasons, the third or successive petition for 
post-conviction relief is hereby, DISMISSED WITH PREJUDICE. 
22 
64 
581 of 985
CERTIFICATE OF MAILING/DELIVERY 
I, undersigned, hereby certify that on the fl day of~~~~:___, 2005, a true 
and correct copy of the foregoing was mailed, postage p · and-delivered to the 
following persons: 
J.O. Nicholson 
Jerome County Courthouse 
300 North Lincoln, Room 307 
Jerome, Idaho 83338 
Jay Kiiha 
Arkoosh Law Offices 
301 Main Street 
P.O. Box 32. 
Gooding, Idaho 83 3 3 0 
J aimi Charboneau 
Inmate #22091 
ICI-0, C-2/C-15 
Hospital Drive North #23 
Orofino, Idaho 83 544 
23 
,.. .. 
OD 
582 of 985
Exhibit 2 
583 of 985
._;. 
.. - .... 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROHE 
MAGISTRATE DIVISION 
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. -.:. . 
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-JA.?11.IE DEAN. CHARBONEAU, · ··' ·) : '·.· : PRELIMINARY HEARING TRANSCRIPT 
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\ B e f o r e: · · · HONORABLE BURDICK : :-· . ...: ·.· 
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. - . . Appearances: - :·· .. --.. ·.· 
. ~ . ' . 
For the Plain~iff: ·._ . DANNIS ADA..~SON , _;.. . . '· .. · 
. Prosecuting Attorney . 
. ·Jerome County Courthouse 
. · Jerome, Idaho . . . 
· For the· Defendant: , .· ·_ .. GOLDEN BENNETT and 
RANDY STOKER 
Attorneys at Law 
Twin Falls, Idaho 
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P.O. BOX 611, TWIN FALLS, IDAHO 83301 
PHONE: 734-3300 (Ext. 291 
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1 I N D E X 
2 
3 PLAINTIFF 1 S EXHIBITS: , Page 
4 A Sketch Marked 5 
Offered 15 
5 Admitted 15 
6 B Photograph Marked 30 
Offered 36 
7 Admitted 36 
8 C Photograph Marked 32 
Offered 36 
9 Admitted 36 
10 D Photograph Marked 33 
Offered 36 
" 
Admitted 36 
12 E Photograph Marked 34 
Offered 36 
13 Admitted 36 
14 F Photograph Harked 34 
Offered 36 
15 Admitted 36 
16 G Photograph Marked 35 
Offered 36 
17 Admitted 36 
18 H Photograph Marked 35 
I Offered 36 
\ 19 Admitted 36 
20 I Photograph Marked 35 
21 J Photograph l1arked 35 
22 K Photograph aarked 61 
i.a_ Offered 62 
23 Admitted 62 
i 24 L Photograph ~1arked 61 I 
' Offered 62 
25 Admitted 62 
i Index 
I -
585 of 985
I .. 
I 
1 I N D E X 
I . 2 
3 PLAINTIFF'S EXHIBITS: (cont'd) Page 
I . ! . 4 M Photograph Marked 61 
Offered 62 
r - 5 Admitted 62 
I 
! 
6 61 N Photograph Marked 
,- Offered 62 
7 Admitted 62 
8 0 Photograph Marked 61 
r -- Offered 62 I 
I 9 Admitted 62 
' 
10 p Photograph Marked 61 i Offered 62 I l.. 11 Admitted 62 
1· 12 Q Photograph Harked 61 Offered 62 
13 Admitted 62 
14 R Photograph Marked 61 
Offered 62 
15 Admitted 62 
16 s Photograph Marked 61 
Offered 62 
17 Admitted 62 
I [_. 
18 T Hat Marked 65 
Offered 66 
19 Admitted 66 
20 u Map Marke·d 194 
Offered 227 
I 21 Admitted 227 l . 
22 V Photo Marked 203 
Offered 216 
23 Admitted 217 
24 w Photo Marked 203 
Offered 216 
25 Admitted 217 
ii Index - Exhibits 
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I N D E X 
PLAINTIFF'S EXHIBITS: (continued) 
X Photo Marked 203 
Offered 216 
Admitted 217 
Y Photo Marked 213 
Offered 216 
Admitted 217 
Z Photo Marked 213 
iii Index - Exhibits 
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0 
PLAINTIFF'S WITNESSES: 
Al1AlJ , GARY 
BARINAGA, ALBERT 
CLARK, RAY 
GASTON, R. B. 
HALMON, TIFFNIE 
RZU1SEY, ROBERT A. 
STEWART, KATHY 
WEBB, LARRY 
DEFENDANT'S ~ITNESSES: 
I N D E X 
Direct 
Direct 
Cross 
Redirect 
Direct 
Cross 
Redirect 
Direct 
Direct 
Cross 
Redirect 
Direct 
Cross 
Redirect 
Direct 
Direct 
Cross 
Redirect 
203 
131 
197 
201 
5 
15 
22 
140 
81 
113 
'137 
149 
161 
178 
218 
25 
66 
78 
No Defense Witnesses 
iv Index - Witnesses 
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THE FOREGOING ENTITLED MATTER came on regularly 
for preliminary hearing before the Hon. Roger Burdick, 
Magistrate, at the hour of 9:40 a.m., July 20, 1984, in 
the Magistrate Courtroom, Jerome County Courthouse, Jerome, 
Idaho. 
The following proceedings were had: 
THE COURT: This court is now in session, 
case number 64805 and 64724, both entitled State of Idaho 
versus Jamie Dean Charbo_neau. 
Your name is Jamie Dean Charboneau? 
MR. CHARBONEAU: Yes. 
THE COURT: You're here as a result of a 
complaint filed against you alleging murder in the first 
degree, kidnapping in the first degree, and grand theft. 
You're the same person that was in this 
court, wherein I appointed the services of Mr. Randy 
Stoker to represent you; he's here present in court. 
Subsequent to that time the court was 
given notice that, in fact, Mr. Bennett was to be sub-
stituted as your attorney of record in this matter. 
Is that correct, Mr. Charboneau? 
MR. CHARBONEAU: Yes. 
THE COURT: Mr. Stoker, Mr. Bennett, as 
I understand it, Mr. Bennett is the counsel for the 
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defendant at this time. 
~R. STOKER: That's correct. I'm appearing 
here not as associate counsel or in any other manner, 
formally. 
I would request the court to allow me 
to attend the preliminary hearing as an aide to ~r. 
Bennett. He asked me to come to this hearing, as a 
professional courtesy to him, and I've elected to do that, 
simply because of his lack of formal appearance until, I 
think, Monday of this week. 
If I can assist him in this defense I'll 
be glad to do so, but I don't have any authority, I don't 
intend to ask any questions, I don't intend to make objec-
tions, nothing other than to sit here and confer with Mr. 
Bennett and Mr. Charboneau as they desire. 
THE COURT: Is there any objection, for the 
record? 
MR. ADAHSON: No objection, your Honor. 
THE COURT: At this point in time, in the 
court's discretion, I feel that based upon Mr. Bennett's 
formal appearance in this raatter on July 16 of 1984, in 
both cases, and the seriousness of the charges, the court 
will allow Mr. Stoker to stay in the courtroom. 
For the record he has withdrawn from 
both cases, matters, at this point in time. 
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Are there any other preliminary motions 
by either party? 
MR. ADAMSON: The state has none at this 
time. 
I believe that there will be a motion by 
the defense counsel to exclude the witnesses. 
THE COURT: Hr. Bennett: 
MR. BENNETT: Your Honor, I think we have 
pretty much stipulated in the best interests of the 
defendant, to have ~he witnesses e~cluded _prior to testimony, 
and also that the public generally be excluded. We.do 
make that motion. 
THE COURT: At this point in time that 
motion is granted. 
The general public, as well as the 
witnesses shall be excluded until they testify, those 
witnesses who are to appear here in this trial. 
Is there anything further by either 
party? 
MR. ADAMSON: Just that I have the secretary-
paralegal for the prosecutor's office assisting me today. 
THE COURT: She'll be allowed to stay.· Is 
there anything further? 
MR. BENNETT: No, your Honor. 
THE COURT: You may call your first witness. 
4 
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MR. ADAMSON: We'll call Ray Clark. 
(Plaintiff's Exhibit A - sketch - marked for 
identification) 
RA:( CLARK, 
called as a witness in behalf of the plaintiff, having 
duly been sworn, testified as follows: 
DIRECT EXA..~INATION 
BY .MR. ADA..~SON : 
Q State your full name and current address. 
A Ray Clark. 
Q Where do you live? 
A Hazelton, Idaho. 
Q How are you employed? 
A Deputy sheriff, Jerome County. 
Q How long have you been involved in law 
enforcement? 
A Five years. 
Q Have you been to the academy? 
A Yes. Both academies. 
Q During your training in law enforcement have. 
you ever had occasion to prepare a· descriptive chart or 
descriptive materials for use in trial? 
A Yes. 
5 Plf Clark Di 
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Q How many times have you done that? 
A I would estimate amybe 50 times. 
Q And has that material been used? 
A Yes. 
Q I draw your attention to July 1, 1984~ do you 
recall that day? 
A Yes. 
Q How do you recall that? 
A I was contacted by dispatch to assist on a 
shooting incident north of °Jerqme. 
Q What did you do in furtherance of that? 
A I went to the location and assisted Chief 
Deputy Webb in the investigation. 
Q Where did you go to? 
A El Rancho 93, Highway 93. 
Q Would you describe, from the center of Jerome, 
where that's located? 
A I believe approximately four east, and I 
believe it to be about four north. 
Q Could it be five north? 
A It could be. I'm not positive. 
Q What county is that in? 
A Jerome. 
Q What state? 
A Idaho. 
6 Plf Clark Di 
593 of 985
I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2.0 
2.1 
2.2 
23 
24 
25 
Q And when did you arrive at the scene? 
A Approximately, I believe -- if I can consult my 
notes it would be more positive. 
Q If you need to refresh your memory, go ahead. 
A It was 12:23 p.m. 
Q And how does that relate to when th~ first 
reports of this incident were communicated to you, or to 
law enforcement? 
A Approximately 40 minutes later. 
Q How did you help once you arrived, if you did 
help at all. 
A My main responsibility in the investigation was 
the charting of the actual scene. 
Q Did you help with the investigation of the 
crime? 
A Yes. 
Q How did you help in that? 
A The charting of the scene, the placing of 
evidence into custody. 
Q Did you do any_measuring? 
A Yes, I did. 
Q When you arrived on the scene was there a 
victim? 
A Yes. 
Q And were you made aware of who that victim was? 
7 Plf Clark Di 
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A Yes. 
Q Who was it? 
A Marilyn Charboneau. 
Q And had you met her before? 
A No, I hadn't. 
Q And where did you find her? 
A In the walk-way between the building and the 
manger on the ranchr the corrals --
Q Now describe this building. First, what 
was the building that you say the victim was in? 
A The building was apparently just a large storage 
building, machinery, whatever; there wasn't very much in 
it. 
Q About how long was the building? 
A I would approximate it at maybe 80 feet. 
Q And you mentioned some corrals --
A An enclosure for keeping the animals, a 
feeding pen, you might say. 
Q Was that just one large enclosure? 
A Yes. 
Q And where did you find the victim? 
A In the walk-way between the main building that 
I mentioned, and the manger itself. 
Q The manger for the corrals? 
A Yes. 
8 Plf Clark Di 
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Q Now showing you what is marked as Plaintiff's 
Exhibit A for identification, do you recognize this? 
question. 
A Yes, I do. 
Q What is it? 
A It's a chart on the mapping of the area in 
Q Did you prepare it? 
A Yes. 
Q Did you prepare it from your memory? 
A No. 
Q How did you prepare it? 
A I had a preliminary sketch that was on 
Q At the time you were out to the scene? 
A Yes. 
Q And is it to scale? 
A Yes, it is. 
it. 
Q And if it 1 s to scale, where did the measure-
ments come from? 
A The measurements were taken from the entrance 
point at the far north entrance. 
Q Now based upon your testimony, your diagram or 
drawing that you 1 ve prepared here, Mr. Clark, I notice 
that you've put some letters, marked E, above -- about half 
way on your diagram. 
What do these represent? 
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A The big storage building I was speaking of 
there. 
Q And you have the letter D right about in the 
middle, what are represented there? 
A The walkway, the main area. 
Q Down here you have the letter C, just a little 
below half way on the page. 
A That designates the manger itself. 
Q Now we have some little boxes below the letter 
C across the diagram, I believe the diagram shows that 
there are five of them, the letter F. 
What do those stand for? 
A The support posts, fence posts --
Q On the other side of those squares, what would 
be --
A The corral area. 
Q Now I notice, Mr. Clark, that you have a 
letter A clear to the right hand side of the diagram as 
you face the diagram. 
What does that stand for? 
A The doorway, the entrance to the walkway. 
Q Now this area that's marked with E, that we 
talked about at first, what was the characteristics of that 
wall? 
.. 
A Metal siding type. 
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Q Approximately how tall? 
THE COURT: You'll have to speak up so the 
reporter can hear you. 
A I would approximate it at probably 20 feet, 
just an estimate. 
Q Here at the manger level where you indicated 
these marks, what was in that area. 
walkway? 
A The manger area 
Q Was it a fence? 
A No, a board-type feed manger . 
Q About how tall was that? 
A Approximately four and a half to five feet. 
Q Was it meant to keep the cattle out of the 
A Yes. 
Q I notice here you have a letter B just below 
the letter A on the right hand side of your diagram as you 
face the diagram. 
What does that letter B stand for? 
A Storage area. 
Q Now we have a letter I here, in between the 
A and B, right here. 
What does that stand for? 
A It's pointing to where a hat was found. 
Q Did you see the hat? 
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A Yes, I did. 
Q Do you know if there were any pictures 
taken of the area, at the time you were there? 
A Yes. 
Q Do you know who took those? 
A Chief Deputy Webb. 
Q Now we have some red marks with numbers in the 
alley-way, that you've described as the letter D here. 
Would you indicate what these red marks and 
the numbers represent on your diagram? 
A The red numbers designate where spent shell 
casings were located. 
Q What kind of spent shell casings. 
A Twenty-two caliber. 
Q Are you familiar with that caliber rifle? 
A Yes. 
Q Now I notice that right almost -- just slightly 
to the right as you face the diagram you have some 
squiggly lines that go down through the center of what 
you 1 ve marked as your walkway. 
What do those squiggly lines represent? 
A In order to get the drawing and diagram to 
scale, there was 31 and a half feet, almost 31.5 eliminated 
from the walkway. 
The s~uiggly lines designate that amount of 
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area that was eliminated. 
Q What would have happened if you had not taken 
that amount out? 
A It would be approximately less than half the 
size that it is. 
Q Now I notice that you have, at the far right -
left hand side of the diagram, you have some indication of 
some type of silhouette, with what appears to be a red V 
in the center of it. 
at. 
Can you tell us what that represents? 
A That was the location the victim was found 
Q And was that the way you found the victim? 
A Yes. 
Q And what does the letter V stand for? 
A It designates victim. 
Q Now I notice that there are some blue numbers 
throughout the diagram that are circled, and those numbers 
are literally all over the area designated as the walk-
way and the wall, the manger, fence. 
What do those blue numbers circled represent? 
A Well, each one of them designates a starting 
point measurement. 
Q Who took those? 
A I did. 
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Q On this diagram have you listed those and 
what they represent? 
A Yes, I have. 
Q And did you personally measure those? 
A Yes, I did. 
Q Now could you tell me, based upon your diagram 
and your investigation of the scene, who the victim was? 
A Marilyn Charboneau. 
Q How far is it from your north entrance to the 
feed manger, to the victim's head - what was the distance 
there? 
A It would be 58 feet and some odd inches. 
Q Did you make those measurements? 
A Yes, I did. 
Q And now based·upon the compass directions 
you 1 ve shown on your diagram, Mr. Clark, which direction 
was the head of the victim facing when you investigated 
this? 
A To the north. 
Q And her legs were facing which direction? 
A South. 
Q Now did you make this diagram solely on your 
own, or did you have help? 
A It's just mine. 
Q Based solely upon the information that you had 
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received? 
A Yes, sir. 
Q Or information that you had taken? 
A Information I had taken. 
MR. ADAHSON: Your Honor, at this time the 
state would move for the admission of Plaintiff's Exhibit 
A into evidence for descriptive purposes only, to use 
throughout this preliminary hearing. 
MR. BENNETT: No objection. 
THE COURT: . :Ct will be _marke_d as ad~itted. 
MR. ADAMSON: The state has no further 
questions of Mr. Clark. 
THE COURT: Cross examination, Mr. Bennett. 
CROSS EXAMINATION 
BY MR. BENNETT: 
Q You mentioned early in your testimony that 
you also took some of the evidence that was there. 
A Yes. 
Q I'm interested particularly in what you took 
from the area where the lounge chair was -- first, did 
you see a chair there? 
A Yes. 
Q Is that marked on there? 
A No, it's not. 
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Q Why not? 
A I didn't put it in. 
Q Would you point to the map and tell us where 
that chair was? 
A It would be approximately right here, right 
below where this 
Q Were there some shelves and things around 
that area? 
chair? 
A Yes. 
Q Would it be a saddle or tack room? 
A Yes. 
Q Room for two or three saddles? 
A Yes. 
Q There are no saddles there now? 
A No. 
Q Did you see a peanut-butter bottle there? 
A I didn't, myself, no. 
Q Did you see a container for Kool-Aid? 
A No, sir. 
Q A plastic container? 
A No. 
Q Did you see any wrappers from a cheeseburger? 
A No. 
Q What did you see in that room, other than the 
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someone? 
A Just the chair. 
Q Did you see any clothes that belonsed to 
A No, I didn't. 
Q Clothes that were stored in there? 
A No. 
Q Did you find any empty boxes for shells? 
A No. 
THE COURT: For what? 
MR. BENNETT: For .22 shells. 
Q Did you find any full boxes of shells? 
A No. 
Q Did you find any boxes of any kind? 
A No. 
Q How many spent cartridges did you find? 
A We recovered six. 
Q Six? 
A Yes. 
Q Does that mean that was all that were 
recovered totally, or just how many you recovered? 
A The total that was recovered. 
Q Were you there when they were recovered? 
A Yes. 
Q And did you search the area? 
A Yes. 
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Q How much of the area did you search? 
A The area about the blue letter designating 
the hat, I'd say up from there, which would be to the 
west from the entrance-way past the body, down the 
walk-way. 
Q The ones you did find were in that area? 
A Yes. 
Q Did you search the whole area, including the 
tack room? 
A I did not search the tack room, myself. 
Q Who did that search? 
A I don't know. 
Q What evidence did you take in, personally? 
A Shell casings and the hat. 
--------------------~--.. ---
Q Whose hat was that? 
A I believe it was Mr. Charboneau's. 
Q And that was all the evidence you took in? 
A Yes. 
Q And do you have that in your storage place 
in some fashion? 
suppose? 
A Yes. 
Q Do you intend to introduce that today, then? 
A (No response) 
Q You have these items in you~ locker, I 
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A Not in mine, no. 
Q In the evidence locker? 
(')\ 
~ 
A At the state forensic laboratory. 
Q Did you see a lock of hair in the hat that 
you received? 
A Yes. 
Q And is that lock of hair still in the hat, or 
has it been removed? 
A It 1 s been removed. 
Q But it has been preserved also?. 
A Yes. 
Q I understand there were clothes in the tack 
room, but you didn 1 t see them? 
A No, sir, I didn't. 
Q Now do you know that there were clothes that 
were taken? 
A From the tack room? 
Q Yes. 
A Not to the best of my knowledge. 
Q You don't know anything about that, by 
hearsay or otherwise? 
A No. 
Q About any clothes in the tack room? 
A No. 
Q The body, as it 1 s shown in the picture, seems 
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to be depicted facing upward, or is that sideways --
A Basically upward. 
Q Was one leg underneath the other, as is 
depicted there? 
A Yes. 
Q Is that roughly accurate, then, as to how the 
body appeared at the time you saw it? 
A That's correct. 
Q Was there any blood in any area, other than 
where the body was? 
A None that we could find. 
Q Did you have anything to do with the gun? 
A No, sir. 
Q Do you know where the house that Marilyn lived 
in was, in relation to this map? 
A Yes, sir. 
Q I realize there was not enough space to show 
it on the map, but for the court's information, show us 
generally where the houses would be that exist on that 
property, the residences. 
A As close as I can remember, I believe the 
main house was to the west, northwest direction; another 
one almost due north --
Q Was there a third one? 
A I have no idea, just the two --
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Q 
Q Which one did Marilyn live in? 
A I believe the one to the northwest. 
Q You didn't take any measurements from the 
house itself, I don't suppose? 
A No. 
Q Do you -- did you make a search for additional 
shells, other than the ones you found? 
A Yes, we did. 
Q Do you have any explanation as to why you may 
not have found as many as you expected to find? 
A The possibility that the people that had been 
in and out, the investigating officers - the walk-way was -
there was quite a bit of straw in there, so there could 
have been other rounds, but I have no idea --
Q Was it just a dirt floor? 
A Yes. 
Q And was there even soft dirt, almost like 
decayed straw, over the years, and walking, you could bury 
one and never find it? 
A Very easily. 
Q And did you rake it in any way? 
A No, I didn't. 
Q Do you have any explanation as to why you 
didn't do that? 
A No, sir, it would take a very small rake to get 
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anything out of it anyway. 
Q Did you make any search out in the corral 
areas? 
A No, I didn't. 
Q Did you search out there, visually, to see if 
you could find anything? 
Adamson? 
A No, sir. 
MR. BENNETT: That's all I have. 
THE COURT: Any thing further, Mr. 
MR. ADAMSON: Yes, your Honor. 
RE-DIRECT EXAMINATION 
BY MR. ADA.."1SON: 
Q You mentioned the dirt and straw covering on 
the floor of the walk-way. 
Was there any animal droppings or animal dung 
in the walk-way? 
A A very small amount, if any. 
Q What about in the corral area? 
A Large amounts, yes . 
Q And what, again, was the distance from your 
letter A on the diagram to the victim 1 s head? 
A Fifty-eight feet six inches. 
Q What was the width of the alley-way? 
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A About four feet. 
Q Now was there areas, based upon the con-
struction of that area, where cartridges could have been 
lost? 
A Yes. 
Q Now do you know who did search the tack room? 
A I don ' t know. 
Q Now who actually picked up the hat that was 
found, that you've identified there on the diagram: 
A I did. 
Q And what did you do with that hat? 
A At that time? 
Q Yes. 
A I put it in my patrol· car. 
Q And what did you do with it after that? 
A Brought it back to the sheriff's office and 
locked it up. 
Q Now do you know for a fact whether or not 
that hat has been sent to the state crime lab? 
A No, I don't. 
Q As far as you know -- have you taken it out 
of the evidence locker? 
A No. 
Q What about the clipping of hair that counsel 
indicated, where is that? 
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A It went to the state lab. 
Q And did you send it to the state lab? 
A Yes. 
Q What about the cartridge?, the spent 
catridges, what did you do with them? 
A (No response) 
Q Did you pick them up? 
A Yes. 
Q What did you do with them? 
A Bagged them, and they've been also sent to 
the state lab. 
Q Did you send those to the state crime lab? 
A Yes. 
Q Now had you ever been out to this location 
before? 
A No. 
Q Had you ever been to the home of Marilyn 
Charboneau or Arbaugh? 
A No. 
Q Do you know which house she lived in, for 
sure? 
A I do not. 
MR. ADAMSON: Nothing further. 
HR. BENNETT: Nothing further. 
THE COURT: Step down, call your next witness. 
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(Discussion off the record) 
(Recess taken) 
THE COURT: We're back in session. Call 
your next witness. 
MR. ADAMSON: The state would call Larry 
Webb. 
LARRi WEBB, 
called as a witness in behalf of the plaintiff, having 
d~ly been sworn, testified as follows; 
DIRECT EXAHINATION 
BY MR. ADAMSON : 
Q State your name, please. 
A Larry Webb. 
Q Where do you live? 
A Route 5, Box 5520, Jerome, Idaho. 
Q How are you employed? 
A Chief deputy, Jerome County Sheriff's 
Department. 
Q How long have you been chief deputy? 
A I've been chief deputy about seven years; nine 
years with the county. 
Q How many years have you been involved in law 
enforcement? 
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A A little over eleven. 
Q And during those 11 years have you had a 
chance to attend the police academy? 
A Yes. 
Q Which one? 
A Idaho Post Academy, State of Idaho --
MR. BENNETT: We'll stipulate to his 
qualifications, that he's fully qualified for the position 
that he holds. 
THE COURT: All right •. You may proceed. 
MR. ADAMSON: Thank you, your Honor. 
Q Deputy Webb, drawing your attention to the 
early afternoon of June 22, 1984, do you recall that day? 
A Yes, I do. 
Q How do you recall that day? 
A The office called me and advised that they 
needed me to come .in the office, that there was a lady 
there that had a complaint. 
Q And did you go in? 
A Yes, I did. 
Q And what did you find when you went in? 
A I was met by a blonde-headed lady, who -- and 
a couple of other people that was with her. 
She appeared to be in a battered and very shook-
up state of mind. 
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Q What time was it that you finally got to 
the office? 
A About two o'clock in the afternoon. 
Q And were you told her name? 
A I didn't know her name until I come into the 
office. 
As .a matter of fact I think she accompanied 
me back to my office before I was aware of her name. 
Q Was she upset? 
A Yes, she was. . 
Q How did she display that to you, that she was 
upset? 
A She had been crying, her mascara was -- appeared 
like it had been wet. from crying, smeared. 
Q Did she cry in your presence? 
A I can't recall if she actually broke down and 
cried there; her eyes were kind of watered over as we 
were talking. 
She had red marks on her neck and face, she 
was shaking - really shook up. 
Q What kind of clothing did she have on? 
A She had on a plue plaid shirt, not a solid 
blue, a blue and white plaid shirt, and shorts, that I 
would call them cutoffs, not cutoffs, just short --
Q Now you mentioned that there were some bruises 
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on her. 
Where were these bruises located? 
A She had bruises here on her chin, and on her 
neck, her arm. 
Q Did she show you any bruises on her back? 
A At a later time she did, yes. 
Q Did she have anyone with her? 
A When I first come in the office there was, I 
believe, two other people with her. 
At the time I had her accompany me back to 
my office, she came back by herself. 
Q And what did her hair look like? 
A Her hair was messed up, it looked like it 
hadn't been combed or straightened up for the day. 
Q Now for what crimes were you investigating? 
A After she came in and we sat down, she told 
me her name, which she said was Marilyn Arbaugh, and --
Q Did you know her? 
A No, I personally never had -- when the name 
of t-1arilyn Arbaugh was told, it flashed back, you know, 
I've heard other officers talking about Arbaugh-Charboneau, 
but I had never met her before, no. 
Q And for what crimes were you: investigating? 
A She advised me that she worked at the Butte 
Cafe, east of town here, at the 93 - 25 junction, and that 
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she had been forced - forcibly abducted that night after 
work, and had been taken to the Shoshone - Richfield area, 
kept against her will all night, had been raped --
Q What else did she tell you? 
A That she had got away from the person she 
identified to me as J. D. Charboneau --
Q Now do you know this person? 
A No. 
Q Had you ever met him before? 
A To my knowledge I don't think I had ev,er met 
the man before. 
Q What else did she tell you? 
A She advised that she had got away from him, 
and had got a ride into Wendell from a couple of ladies 
that I believe drove a yellow Volkswagen, I believe it was 
a Nez Perce County license., and that some people from 
Wendell gave her a ride over here. 
Q Did she say anything to you about her 
automobile? 
A She advised that the person that had abducted 
her and kept her all night had also stolen her vehicle, 
taken her vehicle. 
Q And had she indicated who had taken the vehicle? 
A She said J. D. Charboneau, her ex-husband, had 
taken the vehicle. 
29 Plf Webb Di 
616 of 985
I 
i 
[ 
r 
I 
I 
,__ 
I 
I 
l-
1 
2 
3 
4 
5 
.6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
2.0 
21 
22 
. 23 
24 
25 
(Plaintiff's Exhibit B - photograph -
marked for identification) 
Q Showing you what has been marked as Plaintiff's 
Exhibit B for identification, do you recognize that? 
A Yes. It's a four by five color photograph of 
Marilyn Arbaugh that I had taken the day that she came in 
and lodged her complaint. 
Q Did you take the photograph? 
A Yes, I did. 
Q And exactly on what day and at what time was 
that photograph taken? 
A It was taken on the 22nd of July, or - yes, 
the 22nd 
Q Of July? 
A No, excuse me, the 22nd of June, and about, I 
would say this picture was probably taken pretty close to 
five o'clock in the afternoon by this time. 
The reason for the time, she came in and 
reported that the incident had taken place, I had our 
female records clerk go with me, and took Marilyn down 
to Dr. Lohmann's office for the purpose of having a sex-
crime kit performed on her. 
Q Did that happen? 
A Yes, it did happen, and by the time he got her 
in, we're talking close to five o'clock in the afternoon 
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until we got back --
Q To take this picture? 
A Yes. 
Q Does that exhibit fairly and accurately depict 
what you wanted it to depict? 
A Yes. Not quite to the clarity I would like 
to have - you can see the redness on the neck, on the 
chin, that indicated to me that there was some violence 
that was involved. 
Q Why were you interested in the redne$s on the 
neck? 
A The victim had stated that she had been choked 
to the point of unconsciousness. 
Q What about on the chin? 
A The chin, according to her, happened during 
some scuffling. 
Q When? 
A The night of the 22nd. Well, the night of 
the 21st, early morning of the 22nd. 
Q Does the picture depict anything else? 
A The clothing she was wearing, the blue plaid 
shirt, the color of her hair. 
Q Do you have any trouble at all identifying 
the person in that picture as Marilyn Arbaugh, from that 
photo? 
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A No, I would have no problem with that. 
(Plaintiff's Exhibit C - photograph 
marked for identification} 
THE COURT: Do you have any objection, Mr. 
Bennett, to Exhibit B? 
MR. ADAMSON: There will be some others, 
your Honor, and I haven't asked for the admission - I 
thought we would do it all at once. 
THE COURT: You may do so. 
I1R. ADA."1SON: I would prefer to do it that 
way. 
THE COURT: Proceed. 
Q Showing you Plaintiff's Exhibit C, do you 
recognize that? 
A Yes, it's a four by five colored photograph, 
also taken by me, taken the same day as the other 
photograph was taken. 
It shows a scratch on the neck, also some scuff 
marks on the chin. 
It's a photograph that I recognize of Marilyn 
Arbaugh. 
Q Does that exhibit clearly and fairly depict 
what you intended it to depict? 
A Not to the clarity I'd like. It did not bring 
the color tones of the neck out, that I would have liked to 
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have had. 
Q How were the color tones on the day you took 
the picture? 
A There was more redness, like rubbing, on the 
neck, that showed the redness, that just didn't come out 
here. 
Q What date and time was this picture taken? 
A It was taken on the 22nd of June, probably 
five o'clock in the afternoon, or thereabouts. 
Q And that's also of Marilyn Arbaugh?_ 
A Yes. 
(Plaintiff's Exhibit D - photograph -
marked for identification) 
Q Showing you what is marked as Plaintiff's 
Exhibit D for identification, do you recognize that 
exhibit? 
A Yes. 
Q What is it? 
A It's a four by five colored photograph of 
Marilyn Arbaugh. 
It depicts the redness and scratch marks under-
neath the right arm. 
It was taken by me approximately five in the 
afternoon, in the presence of Ms. Moore, records clerk. 
Q And what is it that you were photographing? 
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A The redness that you can see, that's under-
neath the armpit of the right arm. 
Q l'i"i th a scratch mark or redness, or what? 
A With a scratch mark and redness, like a bruise 
mark, not really turning black and blue, but the redness 
of the skin tone. 
Q Does it fairly and accurately depict what you 
intended it to show? 
A Not the clarity that I would like, but yes --
Q What about Exhibits Band C, they may not be 
to your liking, Hr. Webb, but do they fairly represent, 
all of them 
A They fairly and accurately depict the injuries 
the way they looked to me. 
Q Exhibit D, where and when was this taken? 
A It was taken in the Jerome Sheriff's Office, 
my office, on the 22nd of June, at about five o'clock, 
1984. 
(Plaintiff's Exhibits E and F - photographs -
marked for identification) 
Q Showing you what is marked as Exhibit F for 
identification, do you recognize that? 
A Yes. 
Q What is it? 
A It's a four by five colored photograph of the 
34 Plf Webb Di 
Plf Exbts E & F mkd 
621 of 985
,-
I 
I 
I. . 
I 
L. 
i -
t 
l 
I 
L -
I 
t. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
11\ 
\:.-'J 
back of Marilyn Arbaugh, which shows some bruising, and 
also a scratch mark, pretty close to the center of her 
back, and that was taken on June 22, approximately five 
in the afternoon, 1984. 
Q Now are there some things at the top of the 
picture - are you familiar with that? 
A It was a red mark, but I don't remember exactly 
the details about it, other than there - this was right 
up there where the vertebra is down the center of it. 
to? 
Q Near the top?. 
A Yes, the base of the neck, top of the back. 
Q Does that fairly depict what you intended it 
A Yes, it does. 
(Plaintiff's Exhibits G, H, I and J -
photographs - marked for identification} 
Q Showing you what is marked as Plaintiff's 
Exhibit J for identification, what's that? 
A That's a four by five colored ?hotograph of 
Marilyn Arbaugh's right arm, the upper part of her arm. 
It shows a black and blue mark, and again I 
have to say it's not the clarity that I would like, but it 
accurately depicts the bruise mark on her arm. 
Q Where and when was this taken? 
A That was taken June 22, approximately five 
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in the afternoon, at the sheriff's office, in my office. 
Q Did you take the picture? 
A Yes, I did. 
Q These last exhibits we've shown you, these 
photo exhibits, you took all of those, B, c, D, F and H? 
A Yes. 
MR. AD.Ai.~SON: Your Honor, at this time the 
state would move for the introduction into evidence of 
Plaintiff's Exhibits B, C, D, F and H. 
THE COURT: Mr. Bennett? 
MR. BENNETT: No objection to any of them. 
THE COURT: They're admitted. Exhibits 
E, G, A, B, C, D, F and H have been marked and admitted. 
Q Now after you took Marilyn Arbaugh down for 
the sex kit procedure as you testified earlier,· what did 
you do next in furtherance of this young woman coming to 
you? 
A I had her write out a statement in detail of · 
what took place that night in question. 
I also called Lincoln County to advise them of 
the situation involving the two counties' jurisdiction. 
Darwin Mills, the Lincoln County sheriff, advised me to 
go ahead with the sex crime kit and send it off for him, to 
just take it as if it were our case and he would pick the 
stuff up if they chose to go on and prosecute, and indicated 
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to me at that time that they were going to. 
Q What else did you do? 
A I had Marilyn Arbaugh sign a stolen report on 
her Fiat station wagon, and we - I had the girls in the 
dispatch enter it into the computer as a stolen vehicle, 
advised Marilyn that we would get the paperwork for the 
prosecutor's office and get a complaint drawn up, to 
come back in - it was five o'clock, there was no way we 
were going to get a warrant and complaint signed at that 
time of day, to come back in the following day ~nd we'd 
get the warrant and complaint signed, that in the mean-
time I would put an ATL --
Q What's that? 
A Attempt to locate for J. D. Charboneau, and 
if he was -- also on the vehicle, and if he was in the 
vehicle to arrest the subject that was driving the vehicle 
for grand larceny. 
MR. BENNETT: May I ask for a clarification? 
I'm assuming the court, if we objected to this hearsay 
testimony, would rule that because of her death and the 
unavailability, that this hearsay would be allowed, am I 
correct? 
THE COURT: Until the objection is made, 
the court can't rule, and I'm not going to give an advisory 
ruling. 
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MR. BENNETT: Then, for the record, I'll 
object to further testimony of a hearsay nature. 
THE COURT: Well, the court, at this point 
in time, will overrule the objection as to the evidence 
which has been admitted to this point as being not timely. 
As further evidence comes in you may 
timely object •. 
You may proceed. 
Q The stolen report that was made, Mr. Webb, 
what type of vehicle was indicated as stolen? 
A A white Fiat station wagon. 
Q What year? 
A I believe 1979, but I'm not sure. I didn't 
review my report to see exactly what year it was. 
We took the I.D. number, the license number, 
make, model and year off of the registration that's kept 
in the computer. 
Q And what happened to that information? 
A Okay, that information that we get from our 
Assessor's Office, we apply that to the stolen report, 
and after the stolen report is signed, we turn around 
and enter it into the National Crime Information Center's 
computer, so any law enforcement agency that runs that 
license plate number, or V.I.N. number, would know the 
vehicle is wanted. 
Q Would that go to all law enforcement in the 
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State of Idaho? 
A It goes to law enforcement nation-wide. 
Q And what did you do after that, if anything, 
involving the alleged kidnapping and grand theft of the 
auto? 
A We also broadcast it on our frequency in the 
valley, which covers all of the Magic Valley area, as to 
the vehicli, the person possibly driving the vehicle, 
and I believe also we put on that that there would 
probably be a warrant the following day for kidnapping 
and rape, along with the grand larceny, and we also put 
it in the computer, and I believe we covered the whole 
northwest instead of on the ATL, covered the northwest. 
Q Did you do anything else in furtherance of 
your investigation of the kidnapping and grand theft? 
A I could be leaving out something else that 
I had done, but that basically covers everything that took 
place that afternoon. 
I also advised ~1arilyn the next day to come in 
and when we got the warrant and the complaint I would 
escort her upstairs and we could get them signed before 
the judge. 
They were signed before Judge Hart under oath -
he put it on tape. 
Q And did she come in the next day? 
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A Yes, she did. 
Q And what did she indicate? 
A She indicated that there was some possibility 
that Jamie could be down in 
MR. BENNETT: Your Honor, I'll object 
this point to that testimony being hearsay. 
MR. ADAMSON: We'll withdraw 
THE COURT: You may proceed. 
Q She did come in next day? 
A Yes, she did. 
it. 
at 
Q Was she still very interested in filing the 
charges? 
A Definitely. 
Q Did she sign a complaint? 
MR. BENNETT: Your Honor, I'll object to 
the leading nature of these questions. 
THE COURT: That will be sustained. 
Q Did she come in the next day? 
A Yes, she did, she came in and signed the 
criminal complaint, after we had the complaint typed, or 
signed, I talked to her for a minute, and she indicated 
that she --
MR. BENNETT: Again, your Honor, I'll 
object, that's hearsay. 
THE COURT: The objection has been noted for 
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hearsay. Do you have anything, Mr. Adamson? 
MR. ADAMSON: Your Honor, we'll withdraw 
the question and start one more time. 
THE COURT: You may do so. The answer is 
stricken. 
Q You indicated, prior to the objection,in the 
answer to the question before the objection, that she had 
come in to the prosecutor's office. 
A Yes. 
Q What did she do, if anything, there? 
A She -- well, I accompanied her to the 
prosecutor's office, and the complaint wasn't quite 
finished yet, and we got that after the completion, and 
I accompanied her over to Judge Burdick's secretary to 
see about a judge, and she advised that Judge Hart would 
be corning down from Shoshone. 
Q What happened then? 
A I talked to Marilyn, and she and I discussed 
the possibility of where else we could look, and --
Q Did Judge Hart ever come over? 
A Yes. Judge Hart came over, signed the 
complaints of kidnapping and grand larceny. 
Q Who did? 
A Judge Hart did, signed the warrant and paper-
work, and placed a $50,000 bond on J. D. Charboneau, who 
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it was drawn against. 
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Q Who signed the complaints? 
A Marilyn Arbaugh. She signed the complaints, 
Judge Hart signed the other papers. 
Q Was there an affidavit of probable cause? 
A Yes, there was. 
Q Who signed that document? 
A Marilyn Arbaugh. 
Q After this happening, did you or did you not 
continue to look for J. D. Charboneau? 
A Yes, we did. 
Q How did you do that? 
A I asked Marilyn if she could give me some ideas 
of where J. D. Charboneau might go. 
Q And did she do that? 
A Yes. 
Q And as a result of that where did you look? 
What did you do? 
A I advised Owyhee County of the situation, that 
there was a possibility that the person could be down there. 
Q And what happened as a result of that, if any-
thing? 
A We received a phone call - I'd have to check, 
I'm not sure, the following day or the next day or two, a 
couple of days later that they had 
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MR. BENNETT: Your Honor, I'll object to 
this as hearsay concerning the phone call. Not the fact 
that he received it, but what they said. 
THE COURT; Sustained. 
Q As a result of this communication with law 
enforcement officials in Owyhee County, was J. D. 
Charboneau found? 
A No. 
Q And was he taken into custody at any time around 
the 22nd, 23rd, 24th or 25th of June? 
A No. 
Q After the complaints had been signed, did you 
do anything else in furtherance of trying to locate Mr. 
Charboneau? 
A No, not other than what we had done, other 
than putting out any, you know, any possibilities of where 
he might 
Q Did you file a ·NCIC on him? 
A Yes. After the warrant was issued for his 
arrest we also entered his person into the National Crime 
Information Center so any law enforcement officer anywhere 
in the nation that would run a check on him they would know 
he was wanted. 
Q ~1oving ahead approximately nine days, I draw 
your attention to July 1, 1984. 
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Do you recall what happened on that date? 
A Yes, I do. 
Q What did happen? 
A I received a phone call from the dispatch 
center, sheriff's office, advising that they had received 
a call from the Marilyn Arbaugh residence that Jamie 
Charboneau was out there, that there was a weapon 
involved. 
Q What else did they say? 
A That shots had been .fired, I believe. Yes, 
I'm sure they did. They said shots had been fired. 
Q Anything else? 
A No, because I told them at that point that, 
"I'm on my way." 
Q What did you do after that? 
A I immediately grabbed my gun belt, got in the 
car, proceeded directly to the Charboneau residence, or 
Arbaugh residence, excuse me. 
Q Now why do you have trouble distinguishing 
between Arbaugh or Charboneau? 
A It's my understanding that Marily Arbaugh at 
one time was married to Mr. J. D. Charboneau. 
Q She had been known as Mrs. J. D. Charboneau? 
A I have to back up just a minute. She had 
indicated to me back in our original visitation on the 
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other crimes that she had been married to him, but she 
was legally divorced. 
Q What did you do then, after you got in your 
car? 
A I proceeded to go to the Arbaugh residence 
northeast of Jerome, and communicated back and forth also 
on the radio with other officers, the sheriff was enroute, 
Roger Driesel was enroute, I advised Roger to be cautious, 
that there was a weapon involved, some shots had been 
fired. 
Q Who is Roger Driesel? 
A He works as a jailer-deputy, also road deputy. 
Q And what happened next? 
A As I was proceeding on out the sheriff and I 
communicated back and forth on the radio - the .exact 
extent of the words, I can't recall, and also 
there was a city officer, Carl Taylor, that was involved. 
When I was within a mile or a mile and a half 
of the scene, the radio came back and said - the sheriff 
advised me that he was on the scene, that Marilyn had 
been shot, and that the susp~ct had fled on foot to the 
south of the spud cellar, corrals. 
At that point I advised him we probably ought 
to get somebody -- that I was coming onto the scene, but 
to send 345, 343, which is Roger Driesel, back out from 
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the Arbaugh residence, back down 93 to go into the 
ranch there, the nearest place, and in the direction that 
he was traveling, advise those people to take their keys 
from their vehicles, and to - nothing but open fields for 
him to cut across, and patrol that road into the ranch. 
Q After arriving at the scene, what did you do? 
A I got out of the vehicle, met the sheriff, 
and he advised me that Marilyn was dead. 
r· looked down the alleyway to where they were, 
and he said as far as he knew that th.e _suspect - he told 
me the suspect was Jamie Charboneau, and that he had exited 
out the back side of the spud cellar-corrals. 
At that point I took Carl Taylor with ~e, 
and we went just a little east of the spud cellar, and 
there's a dirt road that turns down into the field, we 
were going down -- there was a group of Holstein cattle 
standing on a ridge, in a bunch, looking, and I advised 
Officer Taylor that at this time of day, under the 
circumstances, I said, "That man is over there by those 
cattle somewhere." 
Q What happened next. 
A We went on down to a gate, got out of our 
car just before we got to the gate, Officer Taylor said, 
"I think I see something over to the right--" 
Q Did you see what he saw? 
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A No, I did not. 
Q Then what happened? 
A That was opposite the direction I was saying 
where the suspect should be, so I Eold Officer Taylor, 
"We'll check first, but I'm sure he's down this way." 
Q Then what happened? 
A We _got out of the car, started in ·the opposite 
direction of where Mr. Charboneau was later picked up, 
we started in that direction, I heard somebody whistle, or 
heard a noise, Carl looked ~t me, f?aid, "Did you whistle," 
I said, "No." As he was looking at me kind out of the 
corner of his eye, he said, "Somebody is standing back 
over in the direction of those cattle. 11 I said, "Let's 
head down that way. 
After traveling in the direction of where 
he was arrested, I seen a subject, he was standing with 
his hands up in the air by the pens, and he put his hands 
down, we ordered him to put them back up, we got down to 
where he was at, I crawled over the fence, placed the 
handcuffs on him, advised he he was under arrest. 
Q Did you tell him what he was under arrest for? 
A First degree murder, and advised him of his 
rights. 
Q What rights were those? 
A The Miranda rights. 
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Q Then what happened next? 
A At that point we helped him through the 
fence, picked up his coat that was laying there on the 
-r 
ground, /a.:~'=-~-J:iA~ __ where the rifle was, r he said it was layin 
,_....-
out in the - I believe it was either wheat or barley -
field. 
Q Then what happened? 
A I said,, "Approximately where?" He said, "Out 
there 50 yards or so," and he pointed in the direction, 
said, "Right out in that area, not too far out from the 
- -- ~----~-....... -
·-----....... 
fenceline," and as we was going, I said, "Why did you kill 
her?" 
Q What did he say? 
MR. BENNETT: I'll object at this point, 
your Honor. 
THE COURT: What's the objection based on? 
MR. BENNETT: Well, lack of foundation 
concerning Miranda, and proper warnings. 
THE COURT: You may proceed. That will be 
sustained. Lay further foundation. 
MR. ADA.t\1SON: What was the basis of the 
objection, your Honor, again? 
THE COURT: The basis of the objection was 
lack of foundation as concerns the Miranda rights, and it 
was sustained. 
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Q As far as your reading him or giving him his 
rights, do you recall what you said to him? 
A Yes. I advised him that he had the right to 
an attorney, that anything he said could and would be 
used against him in a court of law, that he had the right 
to have an attorney before any ~uestioning, before he 
answered any questions, also the right to refuse to answer 
any questions before talking to an attorney, that if he 
couldn't afford an attorney, one would be provided, appointe 
for him. 
Then I asked him, "Do you understand those 
rights, 11 he said, "Yes, 11 and I said, "Now that you understan 
.-------------
you don't have to say a word--" as a matter of fact I 
advised - I emphasized that, that he did not have to say 
... ,......__, __ 
anything without an attorney, and he said that, yes, he 
understood it. 
Q Who was present when you gave him these rights? 
A Officer Taylor from the Jerome Police 
Department. 
Q Was he close enough to you to have heard the 
rights that you gave to him? 
A Yes, only about two feet away, three. 
Q Exactly where did this happen? 
A At the place that he was arrested, down in a 
little draw on the fenceline, just below the cattle. 
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Q Had you had an opportunity to see the victim's 
body back at the barn? 
A Yes, I had. 
Q Where was that body located? 
A Down on the east side of the potato cellar, 
there's a roof that comes out over the - I called it a 
feed alley 
Q In terms of the directions from the center 
of Jerome, if that's applicable, what would be the direc-
tions to where the body was found? 
A Four miles east, the El Rancho 93, which is 
I'm confused on this, I can drive right to it, but -- I 
believe it's five and a half miles north. 
Q And do you know if that's in Jerome County? 
A Yes, it is in Jerome County. 
Q And in what state? 
A State of Idaho. 
Q Now from where that body was, approximately 
where did you give this individual his rights? 
A Boy, in distance we're probably talking maybe 
a half a mile, quarter of a mile. 
Q In which direction? 
A It would be southeast. 
Q Now as a deputy, or the chief deputy of Jerome 
County, was this located in Jerome County, where you were 
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giving him these rights? 
A Yes. 
Q Now after you had given him the rights, did 
he ask for an attorney? 
A No, he didn 1 t. 
Q Did he make any indication that he did not 
want to talk to you? 
A No, not at the time. 
Q Did he ask for anyone to be with him before 
he answered ~ny questions? 
A No. 
Q Did he say anything to you after you had 
given him his rights? 
A Yes. 
Q What did he say 
MR. BENNETT: Your Honor, I 1 ll object at 
this point. May I ask a couple of questions to aid my 
objection? 
THE COURT: On what is the objection based? 
MR. BENNETT: I'm objecting to what the 
question was, 1What did he say , 11 which would be hearsay, and 
I'd like to ask a couple of questions in aid of my 
objection to establish, or attempt to establish that 
Miranda had not been supplied. 
THE COURT: We're still laying foundation -
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the objection is premature. You may move to strike if, 
in fact, this is not foundational information. 
MR. BENNETT: I think his last question 
was, "What did he say. 11 
THE COURT: In response to the Miranda 
warnings themselves, it goes to the issue of understanding --
MR. BENNETT: Very well, I'm sorry. 
THE COURT: You may proceed to ask your 
question, Mr. Adamson. Do you remember it? 
MR. ADM1SON: I believe I do. 
THE COURT: Re-state it. 
Q Did he say anything to you after you had given 
him his Miranda rights? 
A I asked him if he understood them, he said, 
"Yes." Then I said, "Are you sure you have an under-
standing of y9ur right to an attorney, that you don't 
have to say a word," and he said, "I know, I understand." 
Q Now did he say anything else to you prior to 
you asking him any further questions? 
A No. 
Q Now would you recognize the individual that 
you had given those Miranda rights to, if you were to see 
him again? 
A Yes. 
Q And is he in the courtroom today? 
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A Yes, he is. 
Q What's he wearing? 
A He's wearing a western shirt, white with 
blue flowers on the left 
MR. BENNETT: Your Honor, we'll stipulate 
that the deputy has properly -- the witness has properly 
identified the defendant. 
THE COURT: All right. 
Q Is that person J~ D. Charboneau? 
A Yes. 
Q After you had given him his Miranda rights, 
did you ask him any further questions? 
A Yes, I did. 
Q What did you ask him? 
A I asked him where the gun was. 
Q Did he respond? 
A Yes, he did. 
Q And where did he say the gun was? 
MR. BENNETT: I'll object at this point. 
THE COURT: Based upon what? 
MR. BENNETT: Miranda -- well, I'd like to 
ask a couple of questions in aid of an objection at this 
point. 
THE COURT: You may do so. 
MR. BENNETT: Did you record in any way, 
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electronically the Miranda warnings? 
verbally? 
THE WITNESS: No, I did not. 
HR. BENNETT: Did you put them in writing? 
THE WITNESS: No, not out in the field. 
MR. BENNETT: So everything was done 
.THE WITNESS: Yes, it was. 
MR. BENNETT: We'd object on the basis of 
the requirement that these warnings be reduced to writing, 
or recorded. 
THE COURT: Mr. Adamson? 
MR. ADAMSON: Well, your Honor, I believe 
that Mr. Bennett is referring to Idaho Code Section 19;::.8..S,3 
---.. -···-~.£ .,_. ___ ··--~ 
and, as the court is well aware, as of July 1, 1984, the 
state legislature has amended that section, which no 
longer requires that before the information is to be used, 
that a written rights statement, waiver of those rights 
be filed with the court next concerned. 
We're dealing with something that happened 
right on July 1, 1984, I believe the new law was clearly 
in effect at that time, because that statute was no 
longer applicable, based on the changes that ·were made, 
based on the fact that all the indications are that his 
Miranda rights were properly given to him in the field, 
prior to any questions, and apparently relatively little 
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questioning was ·done at that.time. 
We feel it's proper to go ahead and 
ask him these questions, which are clearly not hearsay. 
THE COURT: The objection will be overruled. 
You may proceed. 
Q What did he say about the gun? 
A He said that the gun was lying out in the -
again I don't know, wheat or barley - field, he pointed 
to the north, where the fence line is 
Q Was that back tow~rd the direction of where he 
had come from? 
A Yes. It would be back toward the direction 
of where Marilyn Arbaugh's body was. 
I asked him how far it was out there, and 
he said, "Oh, it's only out there 50 to 100 yards from 
the fence here," and I think he indicated, "You won't have 
any trouble finding it." 
Q Did you ask him any other questions? 
A We were walking to the car, I said, "Why in 
the hell did you have to kill her?" 
Q Did he respond to that question? 
A Yes, he did. 
Q How did he respond to it? 
A He said, "~?ell, if I wouldn't have, she'd have 
shot me." 
--
-------------- - -----· ----- ----------
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Q Did he say anything else? 
A He said, "You know, she shot me once, six 
times," I think he said. 
Q Did he say when that had occurred? 
A No, we didn't get into specifics. Then I never 
asked him any more questions, and he never said any more. 
Q Now did you see any blood on the defendant? 
A At the time in the field, no, I really didn't 
look to see if I could see any blood on him. 
Q Had he been shot? 
A Had the defendant been shot? 
Q Yes. 
A No, not that I seen. 
Q Did he have any bruises or lacerations that 
you could see? 
A No. As far as his physical well-being, it 
looked all intact and proper to me. 
Q Did you ask him any other questions? 
A Outside of those, no. 
Q Did he make any further statements? 
A Outside of those, no. 
Q What did you do after he was taken into 
custody? 
A I put the subject in a patrol car, we went 
back up to where the scene was. I started to stop, the 
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sheriff come up and said, "Get going, we 1 re going to 
have problems if you stop here," the family was very upset, 
people running around, hysterical, so I went out on 93 and 
pulled down approximately, probably a quarter of a mile 
south of the residence, the Arbaugh residence, I pulled 
into the driveway that leads into a ranch there, and the 
sheriff sent Roger down, we took Mr. Charboneau out of 
my patrol car, put him in Roger's patrol car, I advised 
him to transport Mr. Charboneau immediately to the 
sheriff 1 s office, to advise him of his rights in writing, 
and to put him in maximum security until we got in. 
Q And what did you do after that? 
A Then I went back up to the scene, walked down 
for a better view of Marilyn Arbaugh, walked back out to 
my patrol car and got the camera. 
Q And what did you do with the camera, if 
anything? 
A I started taking photographs. I advised 
Ray Clark and Carl Taylor to take measurements, and that 
I would do the photographing, and to have Ray Clark collect 
the evidence. 
Q And did you do that? 
A Yes, I did. 
Q Do you remember how many photographs you took? 
A Totally, I probably have taken soraewhere in the 
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neighborhood of between 40 and 60 photographs of the scene 
and the body of Marilyn Arbaugh. 
Q Now did you have an opportunity to take any 
pictures of the body of Marilyn Arbaugh after the July 1 
date? 
A Yes. 
Q Where else did you take pictures? 
A I took pictures at Pocatello, in the autopsy 
room, the doctor was there, and I believe there were some 
pictures prior to .going to Pocatello. I believe I went 
to Pocatello on the 2nd of July, also on the 1st of July after 
Marilyn Arbaugh was removed from from the scene I went 
down to Robertson's Funeral Chapel and took pictures, a 
number of pictures of her body there. 
Q Now showing you what has been admitted into 
evidence, for descriptive purposes only, Plaintiff's 
Exhibit A, does that mean anything to you, that diagram? 
A Yes, it does. 
Q And what does it mean to you, if anything? 
A Well, it depicts the scene out at the 
residence, of where Marily Arbaugh was, and also her 
residence, that would be the alley-way, the body at the 
south end would be indicating where Marilyn was laying, 
yes, I could look at the diagram and put the scene right 
back the way it was. 
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Q Now in terms of law enforcement, who was 
first on the scene? 
A I believe Officer Driesel was the very first 
police officer there, .then I believe the sheriff was 
there, a city officer, and I believe myself. 
·o Do you know who the first individual to come 
upon the body was, the first officer? 
A I really don 1 t. I believe the sheriff 
possibly was the very first. He was right behind the 
first officer there .. 
Q What was the time differential between the 
first officer, the sheriff and your arrival? 
A Oh, we're probably talking, I don't know, 
we might be talking two minutes at the max. 
Q By the time you arrived on the scene, to the 
best of your knowledge had the body been moved at all? 
A No. 
Q Now on our diagram it indicates the body by 
a letter V, in silhouette form, is that the way you 
remember the body being found when you arrived at the 
scene? 
A Yes. 
Q And which direction would the victim's head 
have been facing? 
A North. 
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Q Showing you Plaintiff's Exhibit I, do you 
know what that is? 
A Yes, it's a three by five, photograph, what 
I call the feed alley 
Q Now based upon your description of the feed 
alley, what would that be corresponding to on the diagram 
there? 
A May I get up and show you? 
Q Yes, please do. 
A I would be talking on the ~feed alley as about 
here. 
THE COURT: Those areas marked with D. 
Q Did you take this picture? 
A Yes, I did. 
Q On what date and at what location? 
A July 1, at the Arbaugh residence, and time, 
we're probably talking somewhere around --
MR. BENNETT: We're willing to stipulate 
that Deputy Webb did take these pictures: that will save 
us a little time as far as identification. 
Q Do they - does that fairly and accurately depict 
the feed alley? 
A Yes. 
THE COURT: How many total pictures do you 
have? 
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MR. ADAMSON: I believe six or seven. 
THE COURT: Show them to counsel at this 
time. My point is, if you'll review those, Mr. Bennett, 
and if you can stipulate that, in fact, they are photo-
gr.aphs of the crime scene, taken on July 1, 1984 by officer 
Webb --
MR. BENNETT: I expect I would be able to 
do that, to save time. 
THE COURT: We'll be in recess until 11:20 
so that the photographs.may be reviewed. Make sure they're 
all properly marked. 
(Plaintiff's Exhibits K, L, M, N, O, P, Q, 
Rand S - photographs - marked for identification) 
(Recess taken) 
THE COURT: We're back in session. Are 
there any further questions as concerns foundation? 
MR. ADAMSON: I don't know, your Honor. 
THE COURT: Is there a stipulation? 
MR. BENNETT: We're prepared to stipulate 
that these two photographs, one taken on the 1st of July, 
and the other a couple of days later, we've examined them 
and we're willing to stipulate that they accurately depict 
the scene intended, and we have no objection to their 
admission into evidence ~ithout further foundation. 
THE COURT: All right. 
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!-1R. ADAMSON: A point of inquiry, does 
that include the pictures taken by Deputy Webb prior to 
the autopsy on July 2 in Pocatello? 
THE COURT: Exhibits K, L, M, N, O, P, 
Q, Rand S, those are the ones you've stipulated to, Mr. 
Bennett: 
MR. BENNETT: Yes. 
THE COURT: They'll be marked as admitted. 
Q Showing you what has been admitted as Plaintiff's 
Exhibit J, in relationship to the,diagra~, Exhibit A, 
how do these two pictures correspond, the picture and the 
diagram? 
THE COURT: Which picture? 
MR. ADAMSON: Exhibit J. 
THE COURT: All right, proceed. 
A Okay, this would be me standing right about 
here at the time the photograph was taken. 
MR. ADAMSON: May the record reflect that 
he's pointing to the upper right hand corner of the chart, 
diagram, as you face the diagram? 
THE COURT: It may. 
MR. ADAMSON: And that the picture 
A (continued) Okay, here's the doorway in the 
picture, here's the doorway in the diagram. 
Q You're indicating --
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A The letter A corresponds with the photograph 
marked Exhibit J, of the doorway. 
Q Showing you Exhibit O, which has been admitted, 
where does it correspond on the diagram. 
A It corresponds with the diagram that's 
marked 
Q What would that be on the diagram? 
A That would be what I would call the feed alley, 
and also shows the victim on the diagram as marked with a 
red letter V. 
Q Then Exhibit L, which has been admitted, a pictu~e 
of the hat, how does that correspond to the diagram? 
A It corresponds with the diagram, B, with the 
hat in the doorway. 
Q Well, B, I think, is of the gate here. 
A Yes, the gate. Well, really, I guess, where 
D and B connect. 
Q Is there an arrow --
A Yes, there's an arrow here that shows the hat. 
Q What letter would that represent? 
A I guess that's I. 
Q Then Exhibit M. 
A On the diagram is the victim marked with the 
red V, and she's lying in, on the diagram, the alley-way 
marked D. 
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MR. ADAMSON: I think that clears it up for 
the court. 
THE COURT: All right. 
Q Now the four photographs that have been 
admitted from July 2, what are the circumstances --
THE COURT: Name those photographs. 
Q Referring to Exhibits N, Q, Rand S, what was 
the occasion that you had to take these photographs? 
A These photographs were all taken at the 
autopsy room in Pocatello, in the _presenc_e of Dr. Ramse7. 
Q And you took those pictures? 
A Yes, I did. 
Q As well as those from the crime scene? 
A Yes, I did. 
Q Now some of these pictures introduced in this 
last batch, Larry, some of them have writing on the back 
of them. 
Do you know who wrote upon these pictures? 
A Yes. I put the writing on the back of them. 
I numbered them so in court, if there's ever a question of 
a particular photograph, we could look on the back side 
and see the number. 
Q And have you had control of those pictures 
since you took them? 
A Up until I turned them over to your office. 
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Q The writing on the back, you've had a chance 
to view that? 
A Yes. 
Q And it is, in fact, your writing? 
A Yes, it is. 
(Plaintiff's Exhibit T - hat - marked for 
identification) 
Q Showing you what is marked as Exhibit T for 
identification --
A Yes. 
Q -- do you recognize that? 
A Yes. 
Q Can you point that out on the di~gram? 
A That's shown on the diagram, identified by 
the blue letter I. 
Q And did you physically pick up this hat and 
put it into evidence? 
A Officer Clark seized all the evidence, and 
released it over to me. I locked it upstairs - it was in 
my office a couple of days, and I locked it upstairs. 
Q And this is, in fact, the hat that was found 
that day? 
A Yes. 
Q And I notice that there's some writing here 
on the hat, on a tag. Do you know how that got on the hat? 
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A Yes. I put the writing on the tag, the case 
number, date, victim and suspect, where it was found, 
and stapled it to the hat. 
Q Is that your writing? 
A Yes, it is. 
MR. BENNETT: To save some time, the 
defendant is willing to stipulate that that is his hat, and 
we'll stipulate to the admissibility of the hat into 
evidence. 
THE COURT: At this point in time is there 
any objection to the stipulation? 
MR. ADAMSON: Absolutely not, your Hono.r. 
THE COURT: It may be marked as admitted. 
MR. ADAMSON: Your Honor, at this time we 
have no further questions of this witness. 
THE COURT: Cross examination, Mr. Bennett. 
CROSS EXAMINATION 
BY MR. BENNETT: 
Q Concerning that hat, was there some hair found 
in that hat, on that hat, or some way attached to that 
hat? 
A Yes. There was some hair found inside the 
band of the hat, yes. 
Q Would you describe that, as best you can? 
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A Blonde, long hair. 
Q How much of it was there? How was it fastened 
to --
Q Well, it really wasn't fastened, it was just 
I don't know how you would describe how much, yea big 
around piece, and it was in the hat band between the band 
and the hat itself. 
Q In the sweatband, inside the hat? 
A Yes. 
Q Where is that hair now? 
A At the forensic laboratory in Boise. 
Q And was it in the hat at the time you found 
the hat? 
A Well, I presume it was. I never found the 
hair in the hat until Mr. Stoker advised me that maybe 
we ought to look on the inside, and indicated to me after 
looking inside the hatband that he found the hair. 
Q And it was after that that you removed it and 
sent it to the lab. 
A Yes. 
Q How much of a search did you personally make 
for shells? 
A For shells? 
Q Spent shells. 
A I assisted the other officers in looking for 
67 Plf Webb X 
654 of 985
i 
I 
! 
r. 
' 
I 
i. 
... 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
¥ .. ,., 
spent shells; we found what we could at the time. We 
haven't pursued anything with a metal· detector or anything 
----------------. ·- ~~ ... 
like that, no. 
Q Was there a reason in looking for more shells 
at the time, or looking harder for them? 
A No, not particularly. 
Q Did you find any shells from anything other 
than a .22 caliber? 
A No, I don't believe there was anything found· 
but .22 caliber. 
Q The ones you found, did they appear to be 
fresh? 
A I don't know how you _would say they're fresh, 
but put it this way, the shells were not corroded or 
anything. 
As far as how recently they had been fired, 
the lab would probably have to do that work. 
Q You couldn't tell by smelling for powder? 
A That Is kind of a fantasy.··. It might give you 
--~~------- ... .- -~-- , .... , ......... 
an idea, but I've never put a lot of credibility in smelling 
the end of a gun barrel, or 
Q About how many of these shells were from where 
the body was? 
A Well, now I'm guessing, because I didn't run the 
measurements, but I'd say we're probably talking about five 
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of them, probably 50, 60 feet, somewhere in there, from 
the body, at this end, which is marked 1, 2, 3, 4, 5, 
and by the diagram --
Q Could you step to the map and show us where 
the five were? 
A At the front part of D, to the north end of 
the building. Numbers 1 through 5 is on the diagram, 
indicated by D, at the north end of the diagram. 
The sixth one was found at the south end of 
the diagram, down by the body, and what_' s marked on the 
diagram as C, which I called the feed alley, or the manger, 
really, it would be the manger instead of the feed alley. 
Q Did you find any shells that were not spent? 
A There was three shells removed out of the 
weapon when it was recovered. 
Q Did you make any significance of the one that 
was up by the body - was that a spent shell? 
diagram? 
A Yes, it was. 
Q What significance, if any, do you make of that? 
A Well, this is just theory - can I approach the 
Q Surely. 
A I thought possibly with this sp~nt casing 
marked as 6, where we're dealing with an automatic rifle, 
which kicks them out automatically, I would say that who 
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shot the victim was standing to the south of her, on that 
particular casing, when it was discharged, because it 
kicks to the right, it's a right-handed gun, and these guns 
here, the way they're scattered and the narrowness, could 
have hit the wall, bounced back. 
This one here, there really wasn't any wall 
to hit, and it would be kicking out on the right side, 
consequently I would say that the person doing the shooting 
had to be facing north in order for that casing to kick 
out on the right side, down in the m~nger, particularly 
where it was. 
Q In that~- the area of -- there to the far 
right, marked B, to the east of the hat, to the east of 
that door, that kind of a gate, I guess it is, rather 
than a door, what did you find in the way of personal 
property? 
A Okay, there was a coat --
Q A coat? 
A An orange coat and a blue snowsuit, at which 
time the sheriff and I discussed - we didn't pick them up. 
The .day that Hr. Stoker accompanied me out 
to the scene, we found a peanut butter jar. 
Q Why hadn't you picked these things up before? 
A Never found the peanut butter jar, never did 
see it. It was stuck down behind a watering tank. 
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The coat and the snowsuit, the reason we 
didn't pick those u2, the sheriff and I talked about it, 
and it appeared by the dust and stuff on it that it had 
probably been there soQe time. 
Q Were you able to find any boxes of shells? 
A I never found any boxes. 
Q Any boxes of shells, or boxes that shells might 
have come in? 
A I believe there were some shells removed from 
the clothing of Mr. Charboneau. Have I found any boxes 
of shells there, no, I haven't found any. 
Q Did you search the clothing of Mr. Charboneau? 
A No. 
Q I'm talking about the clothing he was wearing --
A Yes, the clothing he was wearing. Don't quote 
---- ~·-·--
~-- -
me on it, you'd have to talk to Officer Clark on that. 
---------- ·--
Q Did you find a Kool-aid glass or glasses, that 
had some red-colored residue in the bottom, that might 
have contained Kool-aid? 
A No. 
Q Did you look for anything like that? 
A Along with Mr. Stoker I looked, and we also 
went over into the spud cellar part, which would be the 
section with the letter E - we didn't find anything. 
Q Have you learned later that somebody had 
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removed those items and they're now available? 
A There was some items that was brought into 
the sheriff's office and was said to have come from out 
there, yes. 
Q Who brought those articles in? 
A The daughter of Marilyn Arbaugh. 
Q Did she tell you that these items had been 
removed from the scene of the murder? 
MR. ADAMSOH: Objection, hearsay. 
THE COURT: Sustained. 
. . 
MR. BENNETT: I would like this information, 
not to prove the truth of the statement, but only the 
fact that the statement was made as to where these items 
came from. 
THE COURT: The objection is sustained. 
Q Do you know what these items were, regardless 
of how they got to the sheriff's office? Can you describe 
them? 
A I haven't done !an inventory of the complete 
items, no. 
Q Well, can you explain what you remember of 
what you saw? 
A The only thing I can tell you is that everything 
that was brought in was in a green bag, and the orange 
coat was brought in, I believe the snowsuit was brought in. 
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I have not gone clear through all the stuff, I couldn't 
tell you what's inside the bag or anything. 
Q Do you know whether there was a glass or --
A No. 
Q -- a cup or something with residue in it? 
A No. 
Q Would you repeat again as accurately as you 
can what it was that Jamie said to you when you asked him 
why he did it? 
A I asked him, I said, "Why_in the hell did 
you shoot her," he said, well, let's see -- 11 She was going 
to shoot me or would have shot me, she had once before 
. -·- . ~- - .. - .... 
---- ----···---··-···- ·····- .. 
shot me about six times." 
···--- . --· .. ·-··- ·-··- .. ·-··--
----· --- - -- Q Did he tell you she had aimed the gun at.him 
and attempted to fire --
.. _ _._. ~ -~-·- .. ---~· .... " 
.. ---··· 
A Now wait a minute, he never said anything --
MR. ADA!-1SON: Your Honor, I'll object and 
ask that be stricken, assuming facts not in evidence. 
THE COURT: Overruled, it's proper 
cross examination. 
A Would you re-ask that again? 
Q Regardless of what language was specifically 
used, did he say anything that would have indicated that 
Marilyn had aimed the gun at him and had attempted to shoot 
him? 
73 Plf Webb X 
660 of 985
I . 
/_ 
r· 
! 
I 
I 
I 
'· 
i 
! . 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A No, I got no indications at all about that, no. 
Q Was there any indication by what he said that 
it was "her or me"? 
A I would say no. The indication I got from 
it was he shot her because she had shot him back - I 
don't know exactly when that was. I remember reading it, 
but that's about it. That was rny indication from what 
his response indicated to me, that he shot her because 
---
. .. --·-·---,·--·· ~-- ·-· ... ·---.-...... 
she had shot him, or would shoot him. 
Q Ypu've said it two diff~rent ways, you said 
once that he either ·said, "She· was going ~q ._shao_t_~_, 11 
or, "Would have shot me. " 
was, 
·-····----. --- -,_ .... 
Which of those two --
A If my memory serves me, the exact quotes 
"She would have shot me." ___ .... 
..... __ ,,_ ·---~-·-
Now that's as close as I can come to the exact 
wording. 
Q Did he say anything about any other gun, 
other than the one that you recovered? 
A No. 
Q Has your investigation revealed that another 
.. - .. ~- .,.,.._ ·-,--.. ,,r,_ ••~•• - ·~ --
gun was on the premises? 
MR. ADAMS01J: Objection, that's beyond the 
scope of direct examination. 
THE COURT: Overruled. 
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A To my knowledge there was no other guns on 
the premises. 
I've heard something about that, and I haven't 
interviewed the girls, the daughters, that much. There 
might have been something about another gun, but I 
haven't went clear through all of their statements, all 
the other police officers' statement, so I couldn't answer 
that question for you. 
Q Did he ever make any statement at any other 
time than the one you've.already mentioned here tc;>day? 
A Mr. Charboneau? 
Q Yes. 
A Other than the gun, and just the quote that 
I told you, and then --
Q No written statements, just the verbal state-
ments he made? 
A Just the verbal statement. 
Q What was Ja~ie's appearance when you first 
saw him out in the field? 
A Hot, tired, like he had been running, dirty. 
Q How was he dressed? What did he have on? 
A Levis, cowboy boots, I'm not sure on the color 
of the shirt, and he had a blue jacket with him, denim 
jacket. 
Q Did he have any blood on him? 
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A I didn't see any out there in the fieldi I 
couldn't tell you that. 
Q Or later when you saw him? 
A I haven't seen him -- as a matter of fact I 
never even seen him probably for -- I wasn't here for the 
arraignment, and we're probably talking four or five days 
from when I arrested him until I seen him. -
Q How was his hair, did it look much as it 
does today? 
dirty. 
of beard. 
A Other than it probably was messed up and 
Q You don't remember that? 
A No, I really don't. 
Q What was his condition with regard to beard? 
A The best I can remember, he had some growth 
Q He wasn't fresh shaven? 
A No, he wasn't clean, fresh shaven, no, to rny 
knowledge. I mean I think I would have remembered that. 
Q You don't have any impression as to whether 
it was a two day growth, a three day growth, anything like 
that? 
A No. I wouldn't even want to guess on it. 
Q What was his demeanor? 
A What do you mean? 
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Q Well, how did he act? What did you see in the 
way he did things, was he scared, was he -- did he act calm? 
A Well, considering everything, I would have 
to say he was pretty cool, probably. His appearance, you 
know, you could tell that, I guess, there had been some 
excitement or something, kind of a little flush in the 
face, a little sweaty, but all in all, no, I would have 
to·say that he was pretty cool, somebody that had control 
of himself. 
Q Did he say anything about the victims father? 
HR. ADAMSON: Objection, asked and 
answered, there was nothing said other than the two 
statements that he made. 
THE COURT: Overruled. 
A The only thing he said was those two quotes or 
those two statements I gave you. 
Q Even before the Miranda warnings, was there 
any spontaneous comment about that? 
A There was no --
MR. ADAMSON: Objection, asked and answered. 
THE COURT: Overruled. 
A There was no spontaneous -- I made it a point 
to be sure the minute I placed him under arrest, I hit 
~-·--·······-~ 
those !1iranda warnings, because when we were walking down 
-· -- _ ....... ~ .. -- .... --=-~~~~ 
------·----
there that was going through my mind, watch for any 
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spontaneous response, let's don't get the cart ahead of 
the horse • 
.. ~ 
- ., .... ,.., .. -· ........ ··-
..... ----- ---·-.. ·~·- ......... ~---,---- .- .. 
MR. BENNETT: I believe that covers it. 
THE COURT: Re-direct? 
RE-DIRECT EXAMINATION 
BY MR. ADAMSON: 
Q I'm dying to find out what Mr. Stoker told 
you about the hair in the hat. 
A He just asked me if I had --
MR. BENNETT: Objection, your Honor, that 
would be hearsay. 
MR. ADAI~SON: Your Honor, at this time I 
would move to have Mr. Stoker removed from the court-
room for the simple reason I'm going to have to call him 
and ask him about his information regarding the hair in 
the hat. 
MR. BENNETT: We'll waive our objection. 
THE COURT: At this point in time we'll 
take a recess. I'd like to see counsel in chambers. 
(Recess taken) 
THE COURT: At this time, Mr. Adamson, you 
may proceed. 
MR. AD.Al1SON: At this time, your Honor, I 
would withdraw any request or anything regarding the lock 
of hair. At this time the state's position is that in 
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terms of this proceeding it's irrelevant, and really 
doesn't have that much to do with it. 
This was not brought U? by Mr. Bennett, 
but we'll move on at this time, if you don't have any 
problem --
THE COURT: None at all. Proceed. 
Q Did the shell casings that you found, Mr. 
Webb, were they tarnished? 
A No, I wouldn't say that they were really 
tarnished. 
Q You testified that there was no rust on them 
or anything. 
A Right. I'd say they were fairly new, maybe 
not brand new, but they were in good condition, the 
casings. 
Q Now you mentioned that you found three shells 
in the gun that was taken in this matter. 
Where were those shells in the gun? 
A They were in the magazine. It's an automatic, 
and when they got in with it, the search party that found 
the gun, Officer Clark and I, we ejected three out. 
Q Then was there a shell in the chamber? 
A I don't recall if it come right out of the 
chamber, or 
Q Do you know about any other guns that may have 
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been on the premises, other than the one that was found? 
A I don't know of any, no. 
Q What's the setting of the premises where the 
body was found? 
A What do you ~ean? 
Q Was it downtm,m in the city, on a farm? 
A No, out there -- it's a farmhouse, barn, spud 
cellar, then also corrals that come right up to it, 
it's got a leanto on it, it's a rural 
Q How many homes are on the premises? 
A One big white house, then the spud cellars 
Q Were there any campers around there, maybe a 
little trailer house --
A There might have been, but basically I'd 
say as far as d,·1ellings, it was one dwelling. 
Q ';·Jhen you apprehended the defendant, did he have 
a hat on, Mr. Charboneau? 
A No. 
MR. ADAMSON: Nothing further, your Honor. 
:m. BENNETT: That doesn't bring up anything. 
THE COURT: Do you anticipate that the next 
witness will take some time? 
MR. ADAMSON: Yes, your Honor. 
THE COURT: We'll take the noon recess and 
reconvene here at 12:45. We're in recess. 
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TIFFNIE HALMAN, 
called as a witness in behalf of the plaintiff, having duly 
been sworn, testified as follows: 
DIRECT EXN1INATION 
BY MR. ADAMSON: 
Q State your name and address, please. 
A Tiffnie Halman, Route 5, Jerome, Idaho. 
Q And who lives at that address? 
A My grandparents .. 
Q Do they .live inside the city limits, or outside? 
A I think it's inside the city limits. 
Q How old are you? 
A I'm 17~ 
Q Do you go by Tiffie? 
A Yes. 
Q Who was your mother? 
A Marilyn Jean Arbaugh. 
Q And your father? 
A Richard Lee Halman. 
Q And are you related in any way to an individual 
22 by the name of J. D. Charboneau? 
23 
24 
25 
A My mother was married to him. 
Q Were you adopted by him? 
A No, I wasn't. 
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night? 
Q Tiffie, did your mother ever leave you alone at 
A Yes, she did. 
Q Did she tell you where she was going? 
A Most of the time. 
Q Did she tell you when she would be back? 
A Most all the time. 
Q I draw your attention to the evening of June 
21, 1984, do you recall that evening? 
A Yes, I do. 
Q Did your mother tell you where she was going 
that night? 
A No. She had been at work. 
Q Did she indicate when she was corning home? 
A No. 
Q Did she come home that evening? 
A No, she didn't. 
Q Do you know when she did come home? 
A The next day. 
Q Where did you pick her up? 
A In Wendell. 
Q And when you picked her up there, where did you 
take her? 
A To the courthouse. 
Q Where in the courthouse? 
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A I stayed outside, I don't know. 
Q Was it through the front or the back? 
A Through the back. 
Q Did she tell you what had happened to her? 
A Yes. 
Q Were you concerned about what had happened to 
A Yes, I was. 
Q And about what time was it when you picked 
10 her up in Wendell? 
11 A I don't remember. 
12 Q Even approximatelly 
13 
14 morning. 
15 
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25 
A I think it was in the morning late. In the 
Q On June 22? 
A Yes. 
Q. Could it have been early afternoon? 
A It could have. 
Q Now what did you do on the 23rd of June? 
A What did we do? Went home. 
Q The next day were you at home together? 
A Yes. 
Q Did you go on any trips? 
A Did I? 
Q Or your mother? 
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1 P.. Not that I can remember 
2 Q Did you have an automobile? 
3 A Yes, we did. r -· 
I 4 Q Did your mother have it at home on the 22nd 
··-· 
5 or the 23rd? 
I 6 A She using my grandfather's pickup. was 
' 7 Did have a vehicle? ! Q you I 
I 
8 A Of my own? 
9 Q Your mother? 
I 10 A We had the pickup._ 
I , 11 Q Did your mother own an automobile? 
r 
12 A Yes, she did. 
13 Q Was it at home? 
14 A No, it wasn't. 
15 Q Did you see her vehicle on the 22nd of June? 
16 A No. 
I _ 17 Q Have you seen it since the 22nd day of June? 
18 A No. 
19 Q What kind of ' it? car was 
20 A A little white Fiat. 
I 
I . 21 Q Do you know what year? 
22 A I 7 4 I I believe. 
23 Q What were the characteristics of the automobile? 
I 24 A A little white stationwagon, Fiat. I 
I 
'-·-·· 
25 Q How many doors did it have? 
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A Two. 
Q One on each side? 
A Yes. 
Q And one in the back, a hatchback? 
A Yes. 
Q Three doors, then? 
A Yes. 
Q One on each side and in the back? 
A Yes. 
Q When was the last time that you saw the white 
11 Fiat stationwagon? 
12 
13 
14 
15 
16 
17 
A The morning, right before she went to work. 
Q On June 21? 
A Yes. 
Q You did not see it after that? 
A No. 
Q Between June 21 and the first day of July what 
18 did your mother do? 
19 
20 
21 
22 
23 
24 
25 
A Just regular stuff. 
Q What regular stuff? 
A She worked. 
Q And what days did she work? 
A I don't remember. 
Q Do you remember if she worked every day? 
A Yes, I think so. 
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Q What time did she normally go to work? 
A Either at eleven in the morning or three in 
3 the afternoon. 
4 Q What time did she normally get off? 
5 A· Nine. 
6 Q If she went to work at eleven she was off by 
7 nine? 
8 
9 
10 
11 
A Yes. 
Q And at three --
A Usually nine. 
Q And during that time period between June 22 
12 and the 1st of July, did she work during that period of 
13 time? 
14 
15 
16 
A Yes, she did. 
Q What was her normal days off? 
A Sundays. 
17 Q And during that time period did she have a 
18 day off? 
19 
20 
21 
22 back. 
23 
24 
25 
A Yes, she did. 
Q And what day would that have been. 
A It would have been the day right after she came 
Q So after that she worked every day? 
A I think so, yes. 
Q To the best of your knowledge did she go on any 
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lengthy trips or any vacations during that period of 
time? 
A No. 
Q To the best of your knowledge was she with you 
in the evenings during that period of time? 
A Yes. 
Q I draw your attention, Tiffie, to the 1st day 
8 of July, 1984, in the morning, Sunday morning, do you 
9 recall that date and time? 
10 
11 
12 
13 
A Yes, I .do. 
Q How do you recall that? 
A What do you mean? 
Q How do you recall that date? Why does it stand 
14 out in your mind? 
15 
16 
A That's the day she was killed. 
Q Starting in the morning about ten, could you 
17 tell me what happened? 
18 
19 
A I was asleep. 
Q What happened after you woke up, and when did 
20 you wake up? 
21 
22 
23 
24 
25 
A About·eleven, when Mom came home. 
Q Did she tell you where she had been? 
A Yes. 
Q What did she indi.cate? 
A That she had been with Pete Jones and Ray Broder. 
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1 MR. BENNETT: Your Honor, I'll object to the 
2 hearsay nature of the answer. 
3 MR. ADAMSON: Your Honor, we would indicate 
4 that this would be an exception to the hearsay rule, 
5 inasmuch as it's the then-e~isting statement of the 
6 declarant's mind 
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THE COURT: The objection will be sustained. 
Q What time did your mother get home? 
A About eleven. 
Q What kind of a ~ood was she in? 
A A good mood. 
Q How could you tell? 
A She was always in a good mood. 
Q What was she wearing? 
A When she came home? 
Q Yes. 
A Levis and a western short. No, a sweatshirt. 
Q Did she have cowboy boots on? 
A Yes, I remember they were mine. 
Q What did she do right after that? 
A (No response) 
Q Had she brought you anything? 
A No. 
Q Had she brought you any magazines? 
A Yes, and calendars. 
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Q What kind of magazines? 
A Horse Times and Horse Newspaper. 
Q And what did she do after she got home? 
A (No response) 
Q Did she give the magazines and calendars to 
A Yes. 
Q Just to you? 
A To me and my little sister. 
10 Q After she gave you the magazines and calendars 
11 what did she do? 
12 
13 
14 
A Went in the bathroom. 
Q What happened after that? 
A When I got up and went in the bathroom she was 
15 drying her hair and putting her shorts on. 
16 
17 
Q What kind of shorts? 
A Blue and white shorts, an outfit that matched, 
18 top and bottom. 
19 
20 
21 
22 
23 
24 
25 
Q Did she have anything else on? 
A Yes, thongs and sunglasses. 
Q After she got dressed, then what happened? 
A She went out to call my grandfather. 
Q And how long was she outside? 
A Probably 10 minutes. 
Q And then did she come back to the house? 
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A Yes, she did. 
Q Now why did she go outside the house to call 
your grandfather? 
A I really don't know. 
Q Do you know why she wanted to talk to him? 
MR. BENNETT: Your Honor, I'm having a hard 
time hearing the witness. 
THE COURT: You'll have to speak up. Proceed. 
Q Do you know why she would have to go outside to 
10 call your grandfather? 
11 A Because we used the phone out in the shop, 
12 Duane Brown's shop. 
13 
14 
15 
16 
17 
18 
19 
Q Who is he? 
A The man who farms the place that we lived on. 
Q And where was the shop located? 
A Right next to the house. 
Q What would be to the south of the shop? 
A I don't know what the question is. 
Q Would there be any buildings directly across 
20 from the shop? 
21 
22 
23 
24 stand in 
25 
A Yes, the spud cellar and barn. 
Q What kind of barn was that. 
A There was a walkway through for the horses to 
Q Were there corrals involved with that? 
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A Yes. 
Q And from the shop where the telephone was at, 
could you see the corrals and the barn and the potato 
cellar. 
A Yes. 
Q Now after she was out there for a period of 
time, I believe you said about 10 minutes, then what 
happened? 
A She came in and asked me if we had turned the 
horses out into a different corral. 
·Q What did you tell her? 
A No, that we had not. 
Q Were the horses not where they were supposed 
to be? 
A Yes, they were supposed to only be in the far 
16 one. 
17 Q As a result of this statement by you to your 
18 mother, what then happened? 
19 A I asked her.if she wanted me to go put them 
20 back, and she said she would do it. 
21 Q Did she seem excited about this? 
22 
23 
24 were out? 
25 
A No. 
Q Did she seem particularly disturbed that they 
A No. 
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Q Now at the time you had this conversation about 
the horses being out, did she have anything in her hands? 
A No. Well, she had a pick, a hair pick. 
Q What's a hair pick? 
A When they curl your permanent you pick your 
hair out with it. 
Q Kind of a comb affair? 
A Yes. 
Q Did she have anything else with her? 
A No. 
Q Did she have sunglasses on? 
A Yes, she did. 
Q Did she have any other type of clothing on? 
A No. 
Q Did this outfit have any pockets? 
A No. 
Q Did it look like she had anything in the 
18 waistband of her pants or anything? 
19 
20 
21 
22 
23 
24 
25 
horses? 
A No. 
Q hThere were you when you were talking about the 
A Laying on the bed. 
Q Inside the house? 
A Yes. 
Q And did you have your clothes on? 
92 Plf Halman Di 
679 of 985
, -
I 
I 
i--
: ·. 
I 
1 
2 
3 correct? 
4 
5 
6 in? 
7 
8 
r---\ 
1..-) 
A No, I had my nightgown on. 
Q So she went out to put the horses in, is that 
A Yes. 
Q What happened after she went out to put them 
A I heard shots. 
Q How long after she had left was it before you 
9 heard shots? 
10 
11 
12 
13 
14 
15 
16 left? 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A I don't know. I was into ny book pretty much. 
Q What book? 
A The book I had been reading. 
Q Was it longer than a minute after she had left? 
A I think so. 
Q Was it longer than five minutes after she had 
A No, I don't think so. 
Q Now are you familiar with .22 rifles? 
A Yes. 
Q How are you familiar with them? 
A I have one of my own. 
Q And do you still have one of your own? 
A Yes. 
Q What kind is it? 
A Savage .22 automatic rifle. 
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Q Automatic or simi-automatic? 
A It spaces them out. 
Q Do you have to pull the trigger each time you 
want a shell to discharge? 
A Yes. 
Q And where is that rifle now? 
A In my grandfather's house. 
Q'. Now on July 1, 1984, where was that rifle 
located? 
A In th~ closet in our house. 
Q And on July 2, was the rifle still in the 
1Z· closet? 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A Yes, it was. 
Q At any time between the first and second days 
of July did you move the rifle? 
house. 
A On the 2nd we did. 
Q Why did you move it then? 
A Because we started moving things out of our 
Q Where did you move it to? 
A To my grandfather's house. 
Q Had you ever shot that .22? 
A Yes. 
Q Are you familiar with the sound of the discharge 
of a .22 rifle? 
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A Yes .. 
Q And to the best of your knowledge is it differeni 
than the sound of other guns discharging? 
A Yes, it kind of has an airy sound. 
Q When you shoot it? 
A Yes. 
Q And while you were lying on your bed you said 
you heard shots. 
What kind of shots did you hear? 
A Well, .22 shots, or I heard gunshots, I didn't 
think about what it was. 
Q Have you given it any thought since then? 
A No. 
Q What did the shots sound like to you? 
A Like .22 shots. 
Q What did you do after you heard those shots? 
A I jumped out of bed. 
Q Why? 
A Because I knew that it must have been Morn, 
because I heard her scream. 
Q Had you ever heard your mother scream before? 
A Not like that. 
Q How would you describe the scream? 
A A frightened scream, scared. 
Q It wouldn't be something related to the horses? 
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A No. 
Q And you knew it was your mother scream? 
A Yes. 
Q What did you do after she screamed? 
A I started running outside, and I found my mom's 
Q Where was it? 
A Tucked inside of her purse. 
Q What kind of a .22 was it? 
A Just a .22 pi~tol. 
Q Was it semi-automatic? 
A Yes. 
Q How long had your mother had that? 
A A couple of years. 
Q Has she always carried that in her purse? 
A Most of the time she carried it with her in 
the car, or backpacking or someplace. 
Q And did you say it was inside or outside --
A Inside. 
Q And so you pulled it out? 
A Yes, I did. 
Q Why did you do that? 
A I don't know. 
Q Were you frightened for your mother? 
A Yes, I was. 
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Q What happened next? 
A I ran out to the barn. 
Q And where was the barn located? 
A Just right across from our house. 
Q What part of the barn did you run to? 
A The alley-way of it. 
Q Where in the alley-way did you run to? 
A Right to the door. 
Q And what happened next? 
A I seen my mom .sttting on the ground, and Jamie 
standing over her. 
Q When you say Jamie, who do you mean? 
A Jamie Charboneau. 
Q Is this the person your mother was married to 
15" at one time? 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A Yes. 
Q And how long was she married to him? 
A I don't know - not very long. 
Q You would recognize him if you saw him again? 
A Yes. 
Q Is he in the courtroom today? 
A Yes, he is. 
Q Could you point to him for me? 
A Right there. 
MR. ADAMSON: Your Honor, may the record refleci 
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that the witness has identified the defendant? 
THE COURT: Any objection, Hr. Bennett? 
MR. BENNETT: No objection. 
THE COURT: The record will so indicate. 
5 Q You indicated your mother was sitting on the 
6 ground. 
7 Where in the alley-way or walk-way was she 
s sitting? 
9 A Down by the feed bunks. 
10 Q About how fa;, do you recall, Tiffie, from the 
11 doorway? 
1l A I don't know feet or yards, just quite a ways 
13 
14 
15 
down. 
Q And you could recognize her as your mother? 
A Yes, I could. 
16 Q And how was she sitting? 
17 A She was sitting on her behind with one hand up 
18 on her shoulder. 
19 
20 
21 
22 
23 
24 
25 
door. 
Q Which hand was on her shoulder? 
A Her right hand on her left shoulder. 
Q And which part of her body was closest to the 
A Her left shoulder was. 
Q Could you tell why she was holding her shoulder? 
A There was blood on her hand. 
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Q Did you see any other blood when you looked in 
through the doorway? 
feed 
A 
Q 
A 
Q 
A 
Q 
bunks? 
Some on her legs. 
Both legs? 
No, I could only see her left leg. 
And where, exactly, was Mr. Charboneau? 
Standing beside her. 
On which side of her,closer to the wall or the 
A Closest to the feed bunks. 
Q And what happened when you walked to the 
doorway? 
A They both told me to leave. 
Q Was there any other things that they both 
said together? 
A No, that was it. 
Q And did you say anything? 
A Yes. I asked him to leave, told him I was 
going to call the police if he didn't. 
Q Did he say anything as a result of that 
conversation? 
A He told me to leave, and he would take her to 
the doctor. 
Q Now you mentioned that you had heard shots. 
Do you recall how many shots you heard? 
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A No, I don't. I don't know the exact count. 
Q Was it more than three? 
A Yes, it was. 
Q Could it have been as many as ten? 
A It could have been. 
Q How rapid were the shots that you heard? 
A Pretty rapid. 
Q How rapid? 
A I don't know. 
Q A second apart, or faster? 
A About a second apart. 
Q How long after you heard the shots was it 
before you had taken the gun from your mother's purse and 
went to the barn? 
A I don't know. It happened real fast. 
Q Other than when your mother indicated to 
you to get out of there, did your mother say anything else 
to you? 
A No. 
Q Was she sitting up or lying down? 
A Sitting up. 
Q What did you do next? 
A Went and called the police. 
Q Where did you call the police at? 
A At the shop. 
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Q How long did that take? 
A To call the police? I don't know. 
Q Do you recall approximately when it was that 
you called them? 
A No, I don't. 
Q Was it before noon? 
A I think so. 
Q And then what did you do? 
A I ran in the house and got my little sister 
to out of the bathtub. 
11 Q What did you tell her? 
A I told her that Jamie shot Mom, that they were 12 
13 
14 
15 
16 
17 
18 
19 
out in the barn. I told her to get dressed. 
Q Did she? 
A Yes, she did. 
Q And where was she getting dressed? 
A In her room. 
Q Was that also your bedroom? 
A No, she shared a room with my morn. 
20 Q Now did you do anything else before you talked 
21 to -- what did you do after your sister started getting 
22 dressed? 
23 A I hid the keys. 
24 
25 
Q What keys? 
A To the pickup. 
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there. 
Q Whose pickup? 
A J\'ly grandfather's. 
Q And why did you do that? 
A So he,Jamie couldn't get the pickup. 
Q Why were you afraid he would take it? 
A Because I didn't see any other vehicle around 
Q Did you do anything else? 
A I got dressed myself. 
10 Q So when you.went out to the barn you were in 
11 your nightgown? 
12 
13 
A Pajamas. 
Q And then what did you do? After you hid the 
14 keys, what happened? 
15 
16 
A We ran out back behind the sheep wagon. 
Q Did anything else happen while your sister was 
17 getting dressed? 
18 
19 
20 
21 
22 heard? 
23 
24 
25 
A Yes. We heard more shots. 
Q Were they like before, or different shots? 
A More shots. 
Q Did they sound like the first ones you had 
A Yes, they did. 
Q How many shots did you hear the second time? 
A Three or four. 
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do? 
Q Could it have been more than three or four? 
A It could have been. 
Q Was it less than three? 
A I don't think so. 
Q So after you heard these shots, what did you 
A Ran out back behind the sheep wagon. 
Q Where was that? 
A Right between the shop and our house. 
Q What did you do behind the sheep wagon? 
A We were yelling for Mom to answer us. 
Q How were you yelling for her? 
A Screaming at her, calling her name. 
Q What did you say in an attempt to get her 
attention? 
A Just yelling at her, asking her to talk to 
us. 
Q And while you were doing that did you see 
anything? 
A No, I didn't. 
Q What were you looking at as you were calling 
her name? 
A The barn door. 
Q What happened next? 
A I accidentally fired off the gun into the ground, 
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and I knew I had to get rid of that or I'd hurt somebody 
if I didn't put it away, so I put it away. 
Q The pistol? 
A Yes. 
Q Where did you put it? 
A In the house. 
Q And then you came back out? 
A Yes. 
Q Did you have a gun with you when you came out 
of the house then? 
barn? 
A No, I never. 
Q What did you do then? 
A I ran out to the barn. 
Q And what did you see when you went out to the 
A My Mom was laying down. 
Q Was anybody else in the barn? 
A No. 
Q Now from the time you heard the second shots 
20 until you went into the barn, or to the barn door, or 
21 alleyway or walkway, how much time had elapsed, do you 
22 think, Tiffie? 
23 
24 
25 
A Two or three minutes. It happened really fast. 
Q From the time you came out of the house with 
your sister and hid behind the sheep wagon, did you 
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keep your eyes constantly on the front door of the barn? 
A One of us did, yes. 
Q Did anyone come out or go in that door? 
A I didn't see anyone. 
Q And did you see anyone go out through the 
corrals? 
A No, I never. 
Q Did you see anyone leave at all? 
A No, I didn I t. 
Q So when you got to the barn door the second 
time, other than your mother lying on the ground, did you 
see anyone? 
A No, I never. 
Q Was Jamie Charboneau still present? 
A No, he wasn't. 
Q What did you do next? 
A I ran to my mom. 
Q And what did you do when you got there? 
A I picked her head up. 
Q And did she speak to you? 
A No. 
Q Did you notice anything about her at this time 
that was different than the first time you had seen her? 
A No, just laying down. 
Q When you saw her the first time from the barn 
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door, was there any blood across the upper portion of 
her torso, say above her belly button? 
A I couldn't see. 
Q Did she have any blood across her upper torso 
the second time? 
A Yes, she did. 
Q And could you see it? 
A Yes, I could . 
Q How could you see it, where was it? 
A It was on the shirt. 
Q Could you see any wounds on your mother? 
A Yes, I could. 
Q How could you see the wound? 
A Because the shirt had slid down. 
Q Now what kind of shirt was this? 
A A little blue terrycloth shirt with 
Q And it had pulled down farther than it would 
normally rest when she was wearing it? 
A Yes. 
Q What did you see? 
A I seen three holes across her chest. 
Q Did you see a gun laying beside her? 
A No, I never. 
Q Did you see anything laying beside her. 
A No. 
Q Nothing there? 
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A No. 
Q You picked up her head, as you've testified, 
what happened next? 
A I closed her eyes. 
Q How did you do that? 
A With my fingers. 
Q Had she passed out by that point? 
A Yes, she had. 
Q Did she say anything to you at all? 
A No, she never. 
Q Had she looked at you? 
A Kind of, in a way. 
Q How do you mean? 
A It seemed like one moment she was looking at 
me, and the next she wasn't. She was staring at me, but 
she wasn't looking at me any more. 
Q Did you notice any other blood on her, other 
than her chest and arm? 
A Yes, there was blood starting to come out of 
her mouth and nose. 
Q And what happened next? 
A I pulled her sunglasses off, closed her eyes, 
laid her head down, went to the shop and called my 
grandfather. 
Q Did your sister come down to see your mother? 
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A For just a moment. 
Q She had her sunglasses on when you went to her? 
A Yes. 
Q You took them off? 
A Yes. 
Q Who did you call? 
A My grandparents. 
Q Did you call anyone else? 
A My sister called her boyfriend, and I called 
10 .:mine. 
11 
12 
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Q Were the police re-notified? 
A My sister tried calling an ambulance, but got 
the police. 
Q Did she talk to the police? 
A I think so - I don't know. 
Q Now how long after you shut your mother's eyes 
and went back to the house was it before you saw the law 
enforcement arrive at the house? 
A It seemed like a long time. 
Q How long do you think? 
A I don't know. 
Q Was it longer than five minutes? 
A I couldn't say. 
Q During that time, while you were waiting for 
the law enforcement to come, where did you stay? 
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A Right at the opening of the door of the barn. 
Q Where the walkway was? 
A Yes. 
Q During the time that you were there, until the 
police arrived, did you see anyone come to the farm or 
leave the farm, or do anything out of the ordinary? 
A No. 
Q You mentioned that you had a .22 rifle, and 
your mother had a .22 pistol. 
To your knowledge were there any other guns 
out at that farm? 
house. 
A At that time th~re were two broken guns in the 
Q That didn't work? 
A Yes. 
Q Do you know what caliber they were? 
A One is a .22 and the other, I think, is a .32 
or something, I don't know. 
Q Where are those guns now? 
A At my grandafther 1 s house. 
Q If I wanted to get them I could go pick them 
up there? 
A They're packed, and I don't know where they're 
at. 
Q We could find them if we wanted to? 
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A Yes, we could. 
Q Were there any other rifles or pistols located 
at that home, or in the vicinity of the home, that you're 
aware of? 
guns? 
A No. 
Q You mentioned your boyfriend, did he have any 
A Yes. 
Q What kind of guns did he have? 
A A .22 rifle and a .22 pistol. 
Q And where were they located? 
A In his pickup. 
Q Was his pickup there at the ranch at the time 
of this incident? 
A No, it wasn't. 
Q Where was he? 
A At work. 
Q Was there any other guns, to your knowledge, 
that were located in or about the premises? 
A A BB gun. 
Q Where is that gun located? 
A At my grandfather's house. 
Q Did you, or any member of your family, have a 
Remington .22 semi-automatic rifle? 
A No, I don't think so. 
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Q Regarding Mr. Charboneau, Tiffie, did he ever 
wear hats? 
A Yes, he did. 
Q What kind of hat did he wear? 
A A cowboy hat. 
Q Did he wear one frequently? 
A Yes, all the time. 
Q What do you mean, "all the time"? 
·A He hardly ever took it off. 
Q Did he wear it in the house? 
A Sometimes. Most of the time. 
Q Did he wear a hat in vehicles? 
A Yes. 
Q And what kind of hat did he wear? 
A A cowboy hat. 
Q Can you describe what kind of cowboy hat? 
A Just a normal cowboy hat. 
Q Were they low topped, high topped? 
A High tops. 
Q Showing you what has been admitted as Exhibit 
T, have you ever seen that hat before? 
A I've seen a similar hat. I couldn 1 t tell if it 
was the same hat. 
Q Did Mr. Charboneau wear a hat of this variety? 
A Yes, he did. 
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Q What did Mr. Charboneau do for a living? 
A I don't know. He worked at construction for 
a while, and as a cowboy. 
Q As a cowboy? 
A Yes. 
Q Did he ever work on the rodeo circuit? 
A I don't know. He rodeoed. 
Q Did he ever indicate to you that he was a 
rodeo clown? 
living? 
A Yes, he did. 
Q That he did that as a partial way of making a 
A Yes. 
Q Had you ever seen him be a rodeo clown? 
A Yes. 
Q At how many rodeos. 
A I think we only watched him do it once at a 
rodeo. 
Q To the best of your knowledge he's done it 
more than 
A I take that back, I've seen him do it twice. 
Q When you walked out to the alleyway by the 
barn, did Mr. Charbone.au have anything in his hands? 
A Yes, a gun. 
Q Could you tell what kind of gun it was? 
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A It looked like a .22 rifle. 
Q And did he ever point the gun at your mother? 
A Yes. 
Q Did he ever point the gun at you? 
A Yes. 
·Q So you had a good chance to take a good, close 
look at it? 
A Yes . 
MR. ADAMSON: Nothing further at this time, 
your Honor. 
THE COURT: Cross examination? 
CROSS EXAMINATION 
BY MR. BENNETT: 
Q Did you know that Jamie -- before the horses 
got out did you then know that Jamie was in the barn? 
A No, I didn't. 
Q Had you been out to the barn or to the tack 
room at any time in the two or three days before that? 
A No, I hadn't. 
Q Did you see anyone around the barn, whether you 
knew it was Jamie or not? 
A Well, we had all been out around it. I don't 
recall of anybody going in there. 
Q Had you noticed your mother, two days before, 
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taking any food out to the barn? 
A No, I hadn't. 
Q Later, after the shooting, did you find some 
Kool-Aid glasses and wrappers and some food, generally, 
out there? 
MR. ADAMSON: I'll object as beyond the scope 
of direct examination. 
THE COURT: Well, in order to save him recall-
ing the witness, I'll let him ask the question. Overruled. 
A Well, I never seen a Kool-Aid glass, but there 
was bubblegum wrappers out in the spud cellar. 
Q What all did you take in that was out in the 
tack room? To the police. 
A My mother's snow suit. 
Q Your mother's snow suit? 
A Yes. 
Q Why was ·it- found out there, do you know? 
A I don't know. 
Q Anything besides the snowsuit? 
A No. 
Q Did you see any cheeseburger wrappers out 
there? 
A No, I never. 
Q Did you see a pair of Levi's out there, that 
were freshly laundered but not new? 
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A No. 
Q Did 
A No, 
Q Did 
A No. 
Q Did 
A No. 
you see any 
I didn't. 
you see any 
you see any 
['\ 
\'flililJ 
peanutbutter jars? 
bread wrappers? 
bread.at all? 
Q What was in the tack room when you saw it? 
A A cot was laid out, and my mother's snowsuit 
and an ~range coat,. ~ounge chair --
Q Do you know why that lounge chair was there? 
A No, I don't. 
Q Do you know how long it had been there? 
A No, I don't. 
Q When was the last time you had been in the tack 
room prior to this July 1 --
A I don't know, a couple of days. 
Q When you were there a couple of days before this, 
wasn't there a chair there? 
A Yes. It was there, but it wasn't laid ~ut, 
though. 
Q Where was it? 
A It was all folded up and laying down, hay on it·-
Q You're sure it was in that same room? 
A Yes, it was. 
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Q How long had it been in that condition, with 
the hay on it? 
A Ever since we moved there. 
Q Were there any clothes laying around? 
A No. 
Q A couple of days before, on about -- on either 
Wednesday or Thursday, do you remember your mother coming 
home and bringing you a cheeseburger? 
MR. ADA.~SON: Objection, that's beyond the 
scope of d_irect e:;,camination. Without some other showing 
I don't see how it's relevant. 
THE COURT: What's the relevance, Hr. 
Bennett? 
MR. BENNETT: Well, your Honor, the 
relevance is that it's my understanding that he had been 
there for several days, and I want to establish that fact, 
if I can. 
THE COURT: By bringing her a cheeseburger? 
MR. BENNETT: Just laying a foundation for 
the next question, your Honor. 
THE COURT: The objection is overruled. 
Q Did your mother bring you or your sister a 
cheeseburger from the Butte Cafe, or get you one, or 
something, a day or two before that? 
A I don't think so. 
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Q You don't remember? 
A I don't rernerr~er. 
Q Did your mother go out to the barn two or three 
times during those two days before the shooting? 
A I don't know. 
MR. ADAMSON : Objection, your Honor, 
assuming facts not in evidence, and --
THE COURT: Overruled. 
Q Had your mother come home the evening before, 
on the 21st, and I_ :t;.hink you've already said she came 
home about eleven o'clock, that she was with these two 
MR. ADAMSON: Objection, assuming facts 
not in evidence. 
THE COURT: It's in evidence; overruled. 
(Discussion off the record) 
!-1R. BENNETT: I guess I have the date 
wrong, your Honor --
Q The date I'm referring to is July 1, Sunday, 
July 1, when you stated that she came home about eleven 
o'clock 
A Yes. 
Q That she had been out all night, she told 
who she was with 
A Yes. 
Q -- these people you've known for some time --
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The day before that, did she stay out all 
night that day too? 
A The Friday before --
Q Yes, Friday night. 
A No, she was home. 
Q What time did she get home? Didn't she get 
home early in the morning that day? 
A I can't remember. 
Q And the day before that, at least two days, 
maybe three day~, she didn't come home until the wee 
hours of the morning, either, until daylight 
A Sometimes she did, not every day. 
Q Not every day, no, but didn't it happen two 
or three times that week? 
A It might have. 
Q And your boyfriend was living there in the same 
house with you? 
A Yes. 
Q Do you remember where you were during -- on 
·from, say, noon to five o'clock on Saturday? 
A Over in Wendell. 
Q On Friday do you recall where you were about 
those hours? 
A I must have been home. 
Q Are you sure you were home? 
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A No. 
Q And what about Wednesday? 
MR. BENNETT: I'm not necessarily expecting 
you to remember, but if there was something about anything 
that happened --
Q Do you remember if you were home in the after-
noon hours of Wednesday, Thursday and Friday? 
A I think we were home. 
Q During which of those days? 
A All.of them, Wednesday, Thursday and Friday. 
Q You think you were home Wednesday, Thursday 
and Friday, all afternoon? 
A I think so, but I don't remember. 
Q I thought you said you went to Wendell one of 
those days. 
you? 
A Saturday. 
Q You weren't going to school at that time, were 
A No. 
Q You didn't have a job? 
A No. 
Q ~.vhat about your boyfriend, did he work? 
A He worked, yes. 
Q What hours? 
A Six to six. 
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Q Did you have transportation at that time? 
A No, I didn't. 
Q So whenever you would leave, you had to leave 
with someone? 
A Yes. 
Q Were you always there at the same time your 
sister was there? 
A All except for Saturday. 
Q Do you remember what hours your mother worked 
on Friday? 
A 
Q 
No, I don't. 
Do you recall on Thursday - Wednesday or 
Thursday, or any of those dates, specifically what hours 
she worked? 
A No. 
Q Did I understand your other testimony correctly 
that -- you said she either went to work at noon or three. 
A Eleven or three. 
Q And when she went to work at eleven did she 
get off early? 
year? 
A No, she would still get off at the same time. 
Q She would still get off at nine? 
A Yes. 
Q Was it dark yet, at nine, that time of the 
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Q 
No. 
Do you ever recall, in those three days, after 
your mom got home at nine, of her goin9 straight out to 
the barn? 
A No. 
Q Do you know that she didn't, or just 
A I don't remember. I don't think she did. 
Q Do you remember for sure 'if you were home 
those three days about nine? 
A At about nine? I don't remember. 
. . 
MR. BErmETT: That doesn't help with 
regard to a cheeseburger --
Q Could she have brought you a cheesebu~ge~, 
or one for your sister, back from work about nine on one 
of those three days? 
A (No response) 
Q Could she have taken your sister to the 
restaurant for a cheeseburger? 
A I think Thursday she took her over for a 
burrito. 
Q Do you remember whether she brought some food 
back that Thursday when they went for the burrito? 
A I don't know. 
Q Do you remember that Thursday evening, of 
her going to the barn after coming back? 
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A No. 
Q Could she have, without your knowledge? 
A No, because we have a small house, we can 
see where everybody is at. 
Q Does your sister have a .22 also? 
A No. 
Q Would she like to have one? 
A I 1 rn sure she would. 
Q Did your mother ever discuss anything about 
a present for your sister, a .22? 
A No. 
Q Did your mother ever tell you she was getting 
her one? 
A No. 
Q Was there a rifle range close to where you 
were living? 
range? 
A Yes. 
Q Had you ever sighted-in your rifle at that 
A It doesn't have sights on it. 
Q Had you ever fired a rifle at that range? 
A Yes. 
Q Had your mother? 
A Yes. 
Q Had Jamie? 
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A I don't know - not with me. 
Q How about your sister? 
A Yes. 
Q And was there anything special about Sunday, 
as being a good day to do that? 
A No. 
Q Can you do it any time you want to? 
A Yes. 
Q Is your sister just beginning junior high 
school? 
A Yes. 
Q Had your mother bought anything for her 
graduation 
A She was supposed to be buying her a hope. 
chest. 
Q Was there ever a discussion about a saddle? 
A I don't know. Not around me, no, it was 
mostly a hope chest. 
Q You never heard any discussion about a saddle 
or a rifle? 
A No. 
Q Did your mother - and think about this very, 
very carefully - have any boxes - two boxes of shells -
.22 shells - that she would have first had in her possession 
around Thursday evening, Wednesday or Thursday evening, did 
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you see any two boxes of shells that you had not seen 
before that? 
A No, I didn't. 
Q Did you see any empty boxes? 
A No. 
Q Had you seen any evidence of any shells that 
your mother had purchased recently? 
A No. 
Q Do you know when she had purchased whatever 
shells she had for her .22? 
A No, I don't. 
Q Did you see whether there were any shells in 
her purse? 
A No. 
Q Other than in the gun? 
A No. 
MR. BENNETT: I'm changing the subject now --
Q Did you see Jamie just one time that day? 
A Yes. 
Q The one time that you went into the barn, and 
you didn't see him the second time you went in? 
A Yes. 
Q And how close was he to your mother when you 
went -- saw him in there? 
A He was standing right next to her. 
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Jamie? 
Q 1vere they embracing? 
A No, they weren't. 
Q Who told you to leave first, your mother or 
A They told me at the same time. 
Q Was that all they said? 
A That was all my mother said. 
Q Do you recall the exact words she used? 
A She said, "Get out of here." 
.Q Do you recall the words Jamie used? 
A He told me to get out, too. 
Q Did you have the gun in your hand at that time? 
A Yes, I did. 
Q Did you aim it, the gun, at either of them? 
A No, I never - it was at my side. 
Q Was it loaded? 
A Yes, it was. 
Q Did it accidentally fire at that time? 
A No. 
Q Did you fire the gun at all at any time, 
inside the barn? 
A No, I never. 
Q At the time you mentioned that it accidentally 
went off, was that when you went out to the sheep camp? 
A The sheep wagon, yes, it was behind that wagon. 
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hand? 
Q When did you take it back in the house? 
A ~ight after it went off. 
Q Could Jamie see that you had a pistol in your 
A Yes, he could. 
Q Didn 1 t your mother also own a gun that you 
call Betsy or Rufus, or some name for a gun, that's a 
sawed-off shotgun? 
A No. 
Q You've never discussed that? 
A No. 
Q Do you know that she doesn't have one? 
A I do know that she doesn't have a shotgun. 
Q Do you recall hearing your mother say anything 
when you came out with the pistol like, "You brought the 
wrong gun"? 
A No, I don 1 t. 
Q She didn't say anything like that? 
A No. 
Q Does anyone, whether he's a neighbor, your 
boyfriend - does he own a sawed-off shotgun? 
A He did have a shot gun. 
Q Did it have a name, like Rufus, or something? 
A No. 
J Did you name any of your guns? 
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A Yes, two of our .22s have pet names. 
Q What are they? 
A There's one little .22 Pedro and my mother's 
.22 was Jose. 
Q Those were the only two guns that were named 
like that? 
A Yes. 
Q Did your mother call for you, or did you hear 
her call for you to bring a gun? 
purse? 
A No, I didn't. 
Q How did you know the gun was in your mother's 
A I just assumed it was there. 
Q How long had she been carrying the gun? 
A She always carried a gun. 
Q Had you ever been present when your mother 
had shot at Jamie? 
MR. ADAMSON: Objection, beyond the scope 
of direct examination. I know --
HR. BENNETT: I'll withdraw the question, 
your Honor. 
THE COURT: You may do so. 
Q ~vhat vas the demeanor of both your mother 
and Jamie when you went inside? Was your mother 
scared? 
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A I don't know --
Q They both told you to leave? 
A Yes. 
Q Was there any real difference in the demeanor 
of Jamie than that of your mother? 
A I don't understand your question . 
Q Well, facial expression, attitude and that 
type of thing, was there any basic difference between the 
two of them? 
A Yes. 
Q Why do you think your mother told you to 
leave? 
A Because she was scared for me, I suppose. 
Q Do you think that's also why Jamie told you to 
leave? 
A That he was scared for me? No, I think he 
just wanted me to get out of there. I don't know.· 
Q Hadn'~ you always thought quite a lot of 
Jamie, before they fought so much? 
A No, I never liked him. 
Q It was your sister that liked him? 
A Yes. 
Q What didn't you like about him? 
A I don't know. I just never liked him. When 
I saw him at first I didn't like him. 
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Q Was it a bad dislike or you werentt just 
particularly --
A I just didn't care for him. When he lived 
with us I usually stayed away . 
Q Was there any jealousy because his age 
and yours were so close, and he took your mother away 
from you? 
A No. 
Q You don't think so? 
A No, I don't think so. 
Q Was there any indication that he didn't care 
for you, or 
A I thought he liked me. 
Q Think again, if you can, about any differences 
in attitude in Jamie saying to you to leave and your 
mother saying to leave. 
A {No response) 
Q Could they both have had the same motive? 
A They could have, but I don't think so. 
Q Had your mother ever expressed to you, in the 
two or three weeks prior to these occurrences, that she· 
was considering going back to Jamie? 
A No. 
Q The divorce became final about June 15, 
didn't it? 
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A Yes, I think that was about the time. 
Q They were seeing each other frequently before 
they were closing in on the date of the divorce? 
A Yes. 
Q Used to go to the Alley together sometimes? 
A They would see each other over there. 
Q Did that sometimes happen? 
A Yes, but only once that I know of, though. 
Q Do you remember the date? 
A No. 
Q Would you say that was during the time of the.fair, 
the summer, the music at the park, Pinto Bennett from the Alley 
A Yes. 
Q Would that have been the same night, or was it 
that weekend? 
A That same night. 
Q Do you happen to remember what that date was? 
A No. 
Q Do you know when Fathers' Day was? 
MR. ADAMSON: Objection, irrelevant and 
it's beyond the scope of direct examination. 
THE COURT: Sustained. 
HR. BENNETT: My reason for asking about 
that was somewhere around the 21st --
THE COURT: It was sustained. 
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Q Which time did you hear the more shots? 
A The first time. 
Q The first time that you heard shots? 
A Yes. 
Q Are you sure of that, or could you be confused? 
A I could be confused, but I'm almost positive 
it was the first time that I heard the more shots. 
· Q Is there a possibility that the first time 
there was just the single shot, or maybe two, and the 
second time like eight or nine shots? 
A No. There had been -- I heard more shots than 
two. 
Q How much time would you think there was between 
the time you heard the shots, the first set, and the time 
you got out there? 
A About a minute. 
Q Could it even have been less? 
A Yes, it could have. 
Q The second time you waited some time before 
you went out? 
A Yes. 
Q Could it have been less than a minute on the 
first one, could it have been that the shots were fired 
and you were there on the scene within seconds? 
A No. It took me time to get out of bed. 
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Q You knew right away where your mother was? 
A Yes. 
Q Could you tell the shots were coming from that 
direction? 
A Yes, I could. 
Q The first time you went you didn't have the 
pistol with you? 
A The first time I did, I had the pistol. 
Q Do you ever remember any time within the week 
or two before this occurrence where you went to the Butte, 
your mother was working, and you saw Jamie there waiting 
for her to get off? 
A I seen him there, yes. 
Q Was that many times or just a few times? 
A I only seen him there once. 
Q Do you remember how soon, or how close to the 
time this other stuff happened that you could recall a date 
of approximately --
A No, I couldn't. 
Q Would it have been in the month of June, after 
you were out of school? 
A I was out of school, yes. 
Q What time of that month did you get out of 
school, if you can remember, the day or 
A The first. 
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Q Would you say it was closer to the 21st of that 
month, or closer to the first? 
A Closer to the 21st. 
Q Were there any specific things that happened, 
that you might be able to pin the date down exactly? 
A No. 
Q Special Breed Day was Thursday, would that 
help you recall what day of the week it was? 
A No. 
Q On Wednesday, approxi~ately the 20th, did.your 
mother have occasion to go to the Alley with your 
boyfriend? 
A With my boyfriend? Yes, she did. 
Q Was it on Wednesday the 20th? 
A I don't know what date it was. 
Q You don't know what date? 
A No, I don't. 
Q Did you get in a little argument with your 
mother about that incident? 
MR. ADAL~SON: Objection, beyond the scope 
of direct examination, and irrelevant. 
THE COURT: What's the relevance, Mr. 
Bennett? 
MR. BENNETT: I'm trying to pin down as 
to about that time -- that the defendant had been with 
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Marilyn for the several days before her death, and that --
THE COURT: What relevance does that have to 
this question? 
MR. BENNETT: That Jamie was with her 
mother the first two or three days before her ·death 
THE COURT: No, you indicated her boyfriend, 
this witness' boyfriend. 
HR. BENNETT: Well, to pin down the date 
and where her mother was, where she was, how Jamie would 
have known anytriing about it .. 
THE COURT: Sustained, irrelevant. 
Q Are you aware of a bed being -- generally 
existing in the back of that station wagon? 
A A bed? 
Q Yes, a bed. 
A Yes. 
Q A sleeping place? 
A Yes. 
Q Were you aware that Jamie and your mother 
frequently·would go various places and sleep in the car 
all night? 
A No, I wasn't. 
Q You were not aware of that? 
A No. 
Q Were you aware of it ever happening? 
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A Of what ever happening? 
Q Jamie and your mother sleeping in the back of 
that car on various occasions? 
A No. 
MR. ADAMSON: Objection 
MR. ADAMSON: -- irrelevant. 
THE COURT: Overruled. 
Q Were you? 
A No, I was not. 
Q Were you aware of her ever having done that? 
MR. ADAHSON: Objection, asked and answered. 
THE COURT: Sustained. 
Q Did you know the purpose for her having the 
bed in the back of the car? 
A No, I didn't. 
Q Had you ever used it? 
A Yes, I had. 
Q Had your sister ever used it? 
A We had used it together, yes. 
Q For how long had that bed been more or less 
back there? 
A I don't know, for a couple of weeks. 
Q Just the last couple of weeks? 
A Yes. 
Q Do you recall any occasion where you and your 
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boyfriend and your sister were present when your mother 
came home early in the morning, you said, "Where have you 
been,"her not answering, and either you or your sister 
saying, "You've been out with Jamie, haven't you?" 
MR. ADAMSON: I don't know how she could 
possibly answer a question like that without some other 
foundation, or some other information being provided to 
her, and the question, the way it was presented, is 
irrelevant. 
.. THE COURT: Sustained on lack of foundation. 
Q Was there any occasion, within the week or 
two before your mother's death, where she had been out 
all night, and when she got home the three parties that 
I've just mentioned were there to see her? 
A Myself and my little sister and my boyfriend, 
yes. 
Q And on that occasion did one of you make a 
statement to her, 11 You 1 ve been out with Jamie," or some-
thing like that,' and she said --
MR. ADAMSON: Objection 
A Yes. 
MR. ADAMSON: -- hearsay. 
THE COURT: Overruled. 
Q What was your answer? Was it yes? 
A My little sister said something like that, yes. 
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Jamie? 
c:-\ 
w 
MR. ADA.~SON: Objection, asking for hearsay. 
THE COURT: Overruled. 
Q Did your mother acknowledge that she was with 
A I don't know. I was in the bathtub when it 
happened. 
MR. BENNETT: That's all, your Honor. 
THE COURT: Mr. Adamson, re-direct. 
RE-DIRECT EXAMINATION 
BY MR. ADAMSON: 
Q This conversation that Mr. ·Bennett has referred 
to, that was approximately when, when your .mother came 
home, your sister, your boyfriend and you were present 
and there was a comment made, the specific instance that 
we're talking about, what was the date? 
A I don't know. 
Q Was it the week before her death, or before 
that? 
A It was before that. 
·o Was it before July 21? 
A July 21? 
Q June 21. 
A Yes, it was. 
Q So it was before she was allegedly kidnapped 
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and had the car stolen? 
A Yes. 
()\ 
w 
Q Do you know how much before that time? 
A No, I don't. 
Q More than two days? 
A Yes. 
Q More than three days? 
A Yes. 
Q What would have happened, Tiffie, if for some 
reason you would have discovered that Mr. Charboneau was 
living out in the outbuild'ings near the time of your 
mother's death? 
A What would we have done? 
Q What would you have done? 
A I would have called the police, because I 
knew he was wanted. 
Q What did he do? 
A He kidnapped mother. 
Q What would your mother have done if she had 
known that? 
A Called the police. 
Q Why? 
A Because she was scared of him. 
MR. ADAMSON: No further questions. 
MR. BENNETT: Nothing further of this witness. 
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THE COURT: If you're finished with this 
witness, then we'll take a ten-minute recess. 
(Recess taken) 
THE COURT: We're back on the record. Call 
your next witness . 
~R. ADAMSON: The state will call R.· B. 
Gaston. 
(End of Page) 
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R. B. GASTON, 
called as a witness in behalf of the plaintiff, having 
duly been sworn, testified as follows: 
DIRECT EXAMINATION 
BY HR. ADAMSON: 
Q State your name and address, please. 
A Rob Gaston, Shoshone, Idaho. 
Q How are you employed? 
A State Department of Law Enforcement, State 
Police Division. 
Q How long have you been involved in law enforce-
ment? 
A About 12 years. 
Q Have you been through any law enforcement 
academies? 
A Yes. 
Q Which ones? 
A The Post Academy and the State Police Academy, 
and numerous in-service academies. 
Q And where are you currently stationed? 
A Shoshone. 
Q What did you do prior to being involved in law 
enforcement? 
A I was a helicopter pilot in the army. 
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smithing? 
Q Were you ever a gun dealer, gunsmith? 
A Yes. 
Q When were you involved with guns and gun-
A I was chief of police in Middleton. 
Q How many years ago was that? 
A About eight years ago. 
Q Are you fairly familiar with the different 
brands of handguns and rifles? 
A Yes. 
Q I draw your attention to the first day of 
July, 1984, do you recall that date? 
A Yes. 
Q How do you recall it? 
A I got a call to assist in Jerome County with 
a shooting. 
Q What did you do in furtherance of that call? 
A I responded to the scene, helped secure the 
crime scene, helped search the area. 
Q About what time was this on July 1? 
A About ten to twelve. 
Q Do you remember what day it was on, the day 
of the week? 
A I believe it was a Sunday. 
Q And where did you go in furtherance of that call~ 
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A Rancho 93. 
( ... ") 
'W 
Q Do you know what county this was in? 
A Jerome County, mile 664, off 93, about that --
Q What was going on at the scene? 
A They had a woman that had been shot. She was 
lying in an alley-way in a barn, storage barn, corral area, 
they had numerous people around there, all shook up, and 
there was four of us officers there. 
Q Who else was there? 
A Sheriff Hal~,. Larry Webb and Carl Taylor. 
Q Were there any civilians helping investigate? 
A There was a couple not helping. There was a 
couple of people from the Jerome ambulance crew, and a 
little later the coroner from Jerome here came to the 
scene. 
Q And did you help in the investigation? 
A Yes. 
Q How did you help? 
A To start with I secured the crime scene, we did, 
rather, as much as we could. 
After Mr. Charboneau was taken into custody 
we went out and searched the field where he was taken. 
Q Where was the field located in relationship 
to there the body was laying? 
A It would be east and -- well, the field is 
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east. Basically the area where I found the rifle was east 
and a little south. 
Q Approximately how far from the building where 
the victim had been located? 
A Maximum of a quarter of a mile. 
Q About what kind of field was that? 
~ A grain field. 
Q Do you know what kind of grain? 
A It looked like barley. 
Q Why were you in the field? 
A Two officers had picked Mr. Charboneau up 
there, and he had stated that he throwed the rifle down, 
so I took two Jerome city officers that came out to the 
scene, and two or three Jerome Search and Rescue members, 
took them out, started searching the field for the murder 
weapon. 
Q How long was it before the weapon was found? 
A I would have to look ~t my notes. 
MR. BENNETT: Your Honor, we're willing to 
stipulate that this officer found the gun, and hopefully 
this might move the thing forward and we can talk about 
the gun itself. 
We'll stipulate he went in the area it was 
indicated the gun could be found, and did find the gun in 
that area. 
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THE COURT: Any objection? 
M.R. ADAMSON: No objection. 
Q Who found the gun? 
A I did. 
Q What kind of gun was it? 
A Remington nylon .22, semi-automatic, long rifle. 
Q What do you mean by 11 nylon 11 ? 
A It has a nylon stock, and is commonly referred 
to as a nylon. 
Q Why do.you call it~ long rifle? 
A That's the caliber of .22 that it shoots. 
Q Are you familiar with that type of rifle from 
your past gunsmithing experience, or from your prior 
experience? 
A Yes. I do a lot of hunting, too. 
Q Have you ever used a Remington nylon .22 rifle? 
A Yes. 
Q Are you familiar with how many shells a 
Remington nylon .22 long rifle can hold, at maximum? 
.. ...,.- ac ftlli aw,z_ =:i=~m:x:ccr19tt a r,...,_ .. 
A Maximum, with the chamber, I believe it's 15. 
-------°"'·"""lillf4'--~ _. __ ,....... ~~-,,.~~----..~!!I'! A.~~~ 
Q Now when you found the rifle were there any 
rounds in the gun? 
A Yes. 
Q How ~any rounds were there? 
A Two in the magazine and one in the chamber. 
~.-·-,·~--.. -.. , ... ___ ... ~ ..... ---·~·---·----... ___________ _ 
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Q Did you examine the magazine carefully to 
d~scover exactly how many shells were in it? 
A Yes. 
Q Do you know what happened to those cartridges 
that were in the magazine? 
A Yes. I put them in the evidence bag and 
turned them over to Deputy Clark. 
Q Do you know what happened to the round that 
that was in the chamber? 
A It was put in the bag and given to Deputy 
Clark. 
correct? 
Q Now these rounds had not been fired, is that 
A That's correct. They were not spent cartridges. 
Q Then what did you do with the .22 rifle? 
A It was also turned over to Deputy Clark, and 
evidence tags were filled out. 
Q Do you know where the .22 rifle and the unspent 
cartridges now are? 
A I have no idea. 
Q Now was there anything else about the gun that 
was unusual? 
A It had blood stains up the barrel, from the 
muzzle about three inches, maybe a little better --
Q What kind of blood stains? 
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A Fresh --
Q Was it a smudge of blood or was it blood 
smatterings? 
A Kind of a splatter, or -- the barrel was 
pretty well encompassed up to about three inches. 
Q With blood? 
A Yes. 
Q Was it still moist? 
A Yes. 
Q The blood, I mean. 
A Yes. 
Q What did you do after the .22 rifle was taken 
and the cartridges were removed out of it? 
A We continued to search the area of the body, 
and I told the other officers that we had a semi-automatic 
so we should have casings there. 
spent. 
Q Why would you say that? 
A The semi-automatic ejects the casing once it's 
Q Automatically? 
A Yes. 
Q And how •.-7ould this gun have ejected those 
cartridges? 
A It would be out the right side of the firing 
chamber. 
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Q How many spent cartridges did you find in and 
around the body? 
A Altogether I think we found six. 
Q Could there have been more? 
A Definitely. 
Q Why weren't they found? 
A Well, there were the people with the ambulance 
out there, plus several officers, there was dirt, straw, 
horse and cow manure . 
. Q Did.you have an oppor~unity to observe any of 
these spent shell casings? 
A Yes. 
Q Were you able to draw any conclusions between 
the spent shell casings and any shells you found in the 
gun that you located? 
A They were both long rifles •. 
A To be honest, I never paid any attention. 
•• • ... ........... ,·•,:::..,;....:'r..,..;.. ..... ~,-. - ........... ·-···~- ....... ...:.:~~ •• -.. _. ........... ,.- ...... _._: • ·- -~ .... ,·~ ....... :·-, 
-·-o·--·~Now ~,here did you go to look for the gun? 
· .......... ·r.-. ···.:.·--·- -:::-.:· 
A Mr. Charboneau had told Officers Webb and 
Taylor that he had chucked it in the grain field. 
Q And that was where you did find it, with that 
information from them? 
A Yes. 
HR. ADAMSON: No further questions. 
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witness. 
THE COURT: Cross examination, Hr. Bennett? 
HR. BENNETT: No questions, your honor. 
THE COURT: The state may call its next 
MR. ADAMSON: The state would call Dr. 
Ramsey, your Honor. 
(End of P'.3-ge) 
148 
735 of 985
-. 
i 
\. 
I 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
2.2 
13 
24 
25 
0 
ROBERT A. RAMSEY, 
/-) 
~ 
called as a witness in behalf of the plaintiff, having 
duly been sworn, testified as follows: 
DIRECT EXA.i.~INATION 
BY MR. ADAMSON: 
Q State your full name and current address for 
the record. 
A Dr. Robert A. Ramsey, )link Creek Road, 
Pocatello, Idaho. 
Q Are you employed? 
A Yes. 
Q How so? 
A I'm employed as an anatomical, clinical 
pathologist, southeastern Idaho, primarily working within 
the Bannock Regional Medical Center, in the Pocatello 
Regional Medical Center. 
Q Do you have any forensic pathology experience? 
A I'm a general pathologist, but as part of my 
general pathology working I perform as a forensic pathologist 
in southeastern Idaho. 
MR. ADAi1SON: Would counsel like to stipulate 
to his qualifications? 
HR. BENNETT: 'Nhat was that again? 
~·1R. ADAJ\1SQN: Would counsel stipulate to his 
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credentials? 
MR. BENNETT: Yes, I think we would be 
willing to stipulate that he _has· all--the -qualifications of 
pathologist? 
THE COURT: Of a forensic pathologist? 
MR. BENNETT: Whatever you'd like. 
Q Drawing your attention to the 2nd day of 
July1 1984, do you recall that date? 
A Yes, I do. 
Q How do you recall .that date? 
A You mean what did I do that day? 
Q What is there about that day that you 
remember? 
A On July 2 I performed an autopsy at the Bannock 
Regional Medical Center on Marilyn Arbaugh. 
Q And how did you know that the person that you 
were performing the autopsy on was Marily Arbauc;1h? 
A The body was identified to me by Chief Deputy 
Larry Webb. 
Q At about what time did you receive the body? 
A Around nine thirty in the morning, and we 
commenced the-autopsy at approximately ten o'clock in 
the morning. 
Q What did you do first in furtherance of your 
autopsy? 
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A I obtained multiple X-rays of the body, 
essentially the entire body, to look for X-ray evidence 
of any projectiles which may have remained in the body. 
That was the first thing I did, and then we 
washed the body of the blood stains which were present 
over the thorax, abdomen, lower extremeties, and then we 
carefully examined the external surface of the entire 
body, looking for any abnormality. 
Q As you observed the external portion of this 
body what did you find, if anything? 
A We found evidence of, at the minimum, 15 
gunshot wounds. 
Q And these gunshot wounds, did they have exit 
wounds, or were they all just entrance wounds? 
A Okay, there were a total of 24 wounds. Fifteen 
of these were entrance wounds, at least 15 of them, and 
there were seven slugs which remained ·in the body. 
Q now could you tell the difference between 
an entrance wound and an exit wound? 
A I was able to do that, and you do this by 
observing the external appearance. 
An entrance wound tends to be - will have a 
smaller diameter than the exit. The entrance wound tends 
to be more regular, uniform, whereas an exit wound is 
usually larger, irregular, has outward protruding margins. 
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Also an entrance wound, in general, has an abrasion around 
the rim. 
Q And were all of the exit wounds similar in 
diameter and appearance? 
A Essentially, yes. 
Q Was the same true with the entrance wounds? 
A Yes, that was essentially true. 
Q You indicated that there were seven projectiles 
that had not existed. 
Was there some apparent reason, based upon_ 
where those wounds were located, as to why they did not 
exit? 
A Yes. Usually they had to go through a very 
long trajectory through the body, and the kinetic energy 
was dissipated such that they did not have enough energy to 
exit from the body, or else they didn't have an especially 
long trajectory, but impinged on a boney structure which 
would very greatly reduce the kinetic energy and impede 
their directional force .. 
Q Did any of the projectiles that were, in fact, 
in the body, that had not exited, retain any type of shape 
so as to tell what they were? 
A Yes. We removed four slugs from the body. 
Some of these wer·e·-qui te:i" distorted, but some of,., them -·still 
retained a fairly uniform appearance. 
152 Plf Ramsey Di 
739 of 985
I •. 
I 
!_ 
' l. 
! . 
l 
I 
' 
I 
' .. 
t .. 
1 
2 
3 
4 
s 
6 
7 
8 
9 
Q Were you able to tell what these projectiles 
looked like? 
A The ones which were most intact were approximate:y 
three eighths of an inch·in the greatest dimension, 
unjacketed, showed rifling along the edge of them, and 
they were consistent with .22 caliber. 
Q You did not remove all seven? 
A No, we did not. 
Q And was there a reason for that, doctor? 
JO A It was felt that the four that we did remove 
11 ·Were sufficient for ballistic purposes, plus some of them 
12 were so deep within the soft tissue of the legs that it 
13 
14 
15 
16 
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15 
would have been difficult to remove, and would have 
just would have been very difficult. 
We thought we had a sufficient number of 
projectiles. 
Q What did you do with the slugs that you did 
pull out of the body? 
A I turned them over to Don Wycoff (phonetic), 
state crime investigator in Pocatello, Idaho. 
Q Do you know what he did with them? 
it 
A I understand he turned them over to the crime 
lab in Boise. 
Q All of this was near the beginning of the 
autopsy? 
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A The removing of the slugs? 
Q Yes. 
A Well, no, some of the projectiles were removed 
near the beginning of the autopsy, because they were 
relatively superficial and accessible, some were very 
deep within the thoracic and abdominal cavities, such· 
that they could only be removed after the autopsy was 
almost complete. 
Q I'd like to know, very much, where the 15 
entrance wounds were located. 
Are you capable of testifying to that today? 
A Yes, I am. 
Q Can you tell us where the 15 entrance wounds 
were located? 
A There were a number - a minimum of three 
entrance wounds to the side and located in the mid-upper 
part, front part of the chest. 
There was one located in the left lower chest, 
and there was one located in the left upper chest. 
One was located in the left posterior aspect 
of the shoulder, and one was located --
Q What do you mean by posterior? 
A Posterior, back, the left back part of the 
....____··~----···· ... ···-~·-----------·-- - . ----- .. -------. _,. 
shoulder, the back part ~[_it~--·· 
Q That entered from the back side? 
-··--·--·-····---------
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A That's right. 
Q Interesting. Go on, please. 
A There was also an entrance wound located in 
-· 
-··- ._ -- - --·· 
the back part of the midline of the neck --
- ·----·--· ·-----··----·-----~--~· 
------- --·-· -
. --- Q Again from the rear of the body? 
--------------·-
,.--- . . A Again from the rear. There was one located in 
the right upper part of the abdomen. There was one located 
on the right back part of the calf, the right calf, the 
- - ------ -~- -· ----- ··-- --
back part of that. 
Q Again a rear entrance? 
....... ____________ . ·- ·- ~--.__. 
A Yes. There was one located on the front aspect 
of the right thigh. There were three located over the 
left thigh, two of which were along the front part of the 
thigh, and one was more lateral, off to the side. There 
was one located on the left outer ankle, at the side, and 
there was an entrance and exit wound located on the right 
hand. 
Q It went through the hand? 
A Clean through the hand, entrance and exit 
wound. 
Q Did it go through the palm or --
A The back side of the hand. It was almost a 
graze wound, such that both the entrance and exit parts 
were right on the outer surface. 
Q Now were you able to determine, based upon your 
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autopsy and investigation of this matter, as to the 
trajectory that these 15 shots had made through the body, 
particularly those that went on through, had exit wounds? 
A Yes, I was. 
Q Could you enlighten us as to what those 
trajectory directions were? 
A Okay, these are somewhat rough terms, but 
the three entrance wounds to the upper front chest entered 
and went slightly upward and slightly to the patient's 
left. The one to the left lower chest went pri~arily down-
ward and slightly to the patient's right. The one in the 
left upper chest went primarily superiorally or upward, 
and was primarily a grazing type wound, it did not actually 
enter the chest cavity. The one to the left posterior 
---·--·-···· ···-·- - _., ,,.;-. . ···-----
shoulder went primarily dovmward and somewhat to the 
., ...... '~ .... ,_,,_ 
patient's left. The one to the posterior aspect of the 
-· ------···-~---------- - ·-·---,.._.,.-.... -
back part of the neck-·at the midline, went slightly 
superiorally ..arid To the patient• ·s · left:" -Eoward -the left 
' ' J.'" .,.,.. 
ear. 
/; je_:t {-'/\ ('.. '..J f :t-' . \, 
Q When you use the word superiorally --
A Upward, from bottom to top. Slightly to the 
patient's left, toward the left ear. The one to the right 
abdomen went pretty much perpendicular to the frontal 
plane of the body, in other words straight to the back, 
from front to back. The one in the right posterior calf 
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went pretty much from front to back. The one located on 
the right anterior aspect of the thigh went pretty much 
straight from the front to back. The three wounds to the 
left side of the thigh, I'm not able to give a precise 
trajectory because they overlapped, and I can't ascertain 
a trajectory and line them up with exit wounds. 
I can say that one of these resulted in a 
fracture of the left femur, one in the left ankle primarily 
went from left to right;-the patient's left to the patient's 
right, and one on the right hand was pretty much just 
transient, shallow, to the outer surface of the hand. 
Q In your opinion were you able to determine 
the~~~_J::>gg.y.w_~s._mov~, or the different 
directions that the body must have moved into, to have 
• --·' •••-- - ••-- •• • -- • •w •• -••-,o• •• •,·--• • ..... 
these several different bullet trajectories? 
A Please state that again. 
Q In your opinion were you capable, or are you, 
of determining what would have to have been going on 
with either the maker of the -- positioning of the rifle, 
or the positioning of the body, in order to come up with 
those different trajectories and the entrances? 
A I'm only able to give the relative positions 
of the rifle in relation to the trajectory through the 
body. That's all I can say, because it depends upon 
where that rifle was with respect to the body in general. 
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from a barn or a tree or anywhere superior to the body it 
would give a different trajectory than if the person was 
standing on the ground. 
It's quite difficult to say how all these 
things were lined up, except I can say that the weapon would 
have been in line with the trajectories that I've just 
gone through, going through the different trajectories 
through the body. 
Q Would it also be safe to say that somewhere in 
the midst of all this, the body was -- it either had 
changed sides or had turned? 
A It seems most. l.ikelY--to_.me that the body was 
···- - ----------·· . . ·- .- .. _ -- .... _..,~- --... .,,_ .. ._. .. _ ... _ .. _ . 
in multiple positions during.the process of the shootings. 
-~--- . ---··-····-· ------------------· -· . -· -·-- -~--,··-··"'-·· ·-···· ····-- ----:.,..., .. ___ , __ _..._v • 
Q What wounds had the most severe or most unlevel 
trajectory from what you could tell? 
A Unlevel with respect to what? To the ground? 
Q That's a good point. 
A Which ones were unlevel to the body, that's 
all I can --
Q In terms of the trajectory of the bullets 
in light of the physical characteristics of the body, were 
there any of the wounds that appeared to be out of normal, 
or out of normal with a person who might be being straight 
on with a gun? 
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A Yes, if you hypothesized that the victi~ was 
standing the person with the gun was standing, there were 
various wounds that were inconsistent with that kind of 
orientation. 
Q Were there any wounds where it appeared that 
the gun was well above the body, shooting at a severe angle 
downward at the body? 
A That's awfully hard to s.ay. Again it depends 
where the body was.· If the body was lying down, completely 
diffe~ent than if it was standing --
Q What did you do in furtherance of your autopsy 
after this information was determined. 
A I removed all the organs of the body, e.xamined 
them carefully for any evidence of any other underlying 
disease processes, looking for any evidence of dama~e to 
various organ systems of the body due to the rifle shots, 
or projectiles. 
I examined the head, we removed some of the 
vitreous humour from the eye for blood alcohol determination~ 
and that's all. 
Q Did you find anything out of the ordinary as 
you examined the internal organs? 
A Yes, all those due to the projectiles. These 
included a severed autonomous artery, which is one of the 
main arteries coming off of the aorta just as it leaves the 
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heart, and this would lead to severe hemorrhage shock, 
and in combination with a hemothorax, which is a 
collapsed lung, would lead to the victim's death. 
In addition there were --
Q Excuse me, then the one wound, along with 
the collapsed lung was the cause of death? 
A Yes. 
Q What about the other wounds? Were they capable, 
without the ones that you've just discussed, to have 
caused the death of the victim? 
A If there was no medical intervention, yes, 
but it would have required some time to have elapsed 
before there would have been enough bleeding to lead to 
shock and death. 
Q Now would this severing of this major blood 
vessel, was that accomplished by one apparent shot, or 
from two? 
A I'm not -- it's not possible for me to be 
sure of that, because the fq_H.L.WQ..Unds to the right upper 
..--
chest were all fairly close together, and had approximately 
the same trajectories, so any one or any one in combina-
tion with another one could have severed that artery. 
Q This body that you were doing the autopsy on, 
it was a human body, a human being? 
A Yes. 
160 Plf Ramsey Di 
747 of 985
-. 
1 
f. 2 
3 
r-
I 
I . 4 
r- 5 
i 
I 6 
r- 7 I 
8 
1.·- 9 
[ __ .10 
11 
f - 12 I 
I 
13 
r· 
14 I 
l 15 16 
l. 17 
18 
L 19 
I 20 
l . 21 
! 22 
I [_ 
23 
l 
L_ 24 
25 
(\ 
_. 
Q And was there anything else your autopsy 
discovered? 
A No. 
MR. ADAMSON: No further questions. 
THE COURT: Cross examination, Mr. Bennett. 
CROSS EXAMINATION 
BY MR. BENNETT: 
Q Did I understand you correctly, doctor, that 
yop said any one of the three shots in the upper right 
chest could have caused death? 
A Could have caused the severance of that artery 
I talked about? 
Q Yes. 
A Yes. 
Q Would the same one, whichever one it might 
have been , the ~~~-~'?.::~Jl.JH~d-~ t.l:l:~-c-~.91-J..§..E...~'?E-±EP.32. 
....-----·· 
A The same one -- it could have, but not 
••• -•-·---~• ~~-·••,c»·•·· • ~---·,,·~-·:c 
..... , . ., 
necessarily the same one. 
In other words, any one of the three could 
have, or any one in combination with another one could 
have caused the severance of that artery and also caused 
the collapsed lung, or they could have been separate, I 
can't say. 
Q You couldn't state that from the trajectory 
close enough to pin down which entrance wound severed the 
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artery? 
A Not among those three entrance wounds, no, 
because they were all very close together, within about 
a four-inch-diameter circle. 
Q Can you tell how close the gun was to the body, 
by the entrance wounds? 
A To a certain extent, but to be more accurate 
you would have to do a test firing of the weapon. But the 
weapon was fired, in my opinion, at a distance greater 
than two feet. 
Q Greater than two feet? 
A Yes. 
Q Could it have been as great as 30 feet? 
A Yes. 
Q All of the shots could have been from a 
distance as great as 30 feet? 
A No. One of them, located in the left lower 
chest showed evidence of an intermediate range, which 
would be somewhere between - again this is rough and would 
require a test firing of the weapon - between one and two 
feet. 
Q The left lower chest? 
A Let's make sure I've_ got it right. 
Q Showing you Plaintiff's Exhibit R, the left 
lower chest wound, does that show in that picture? 
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A Part of it, right below the left breast here, 
and you can see what I consider some scorching right 
around the entrance wound, and this means that the gun 
had to be held fairly close to the body. 
Q Would you estimate for us how many feet that 
would be? 
A Again a rough estimate, somewhere between one 
and two feet. 
Q Handing you Plaintiff's Exhibit G, does that 
show that wound better? 
A Yes, it does. Again, the best way to determine 
the range would be to test fire the weapon and try to 
reproduce that pattern. 
Q Would that shot, the last one we're talking 
about, on Exhibit G, that shows up quite well in the left 
lower chest, would that shot have been fatal? 
A It might have over a period of time, but in 
my opinion not within a half hour or an hour. 
Q Where did it go? What was the trajectory? 
A Primarily downward into the abdomen. It 
penetrated through the diaphragm, stomach, small intestine, 
retro-peritoneum, soft tissues of the back, and then it 
was lodged just to the left of the lower back. 
So it was primarily downward, slightly to the 
patient's right. 
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Q 
(-) 
.. 
Going back to Exhibit Ragain, now that shows, 
not counting the one we just had testimony about, are 
there four entry wounds or are there three? 
A You see four wounds here. As you recall I 
said there was a minimum of 15 entrance wounds, but a 
possibility there of 16 entrance wounds. 
The discrepancy is due to the fact that one 
of those four wounds you're looking at, I could not 
identify that as either an exit wound or with a projectile. 
Obviously any entrance wound .should be 
associated with either an exit wound or a projectile left 
in the body, but the problem was, after a thorough 
examination, I could not find an exit wound in the back 
to correspond with one of these wounds. 
I can't say which one of those wounds, but 
one of those wounds I could not find the supporting 
evidence for it, so I have to equivocate a little bit. 
Q Three of them look like one another than the 
one farthest to the left --
A The probl.em with the one to the left, it 
started to go through the sternum here, and once a bullet 
goes through the sternum it gives you a slightly different 
entrance wound, the general characteristics of which make 
them look somewhat alike, but they don't, like here, appear 
perfectly identical. 
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Q Looking left to right on those --
A The patient's left to the patient's right? 
Q Okay, the patient's left to the patient's 
right, which of :these four would appear to be, in your 
opinion, the ones that severed the artery or collapsed 
the. lung? 
A I don't feel like I have a high degree of 
medical confidence about this, but I'd say that one of 
the three wounds furthest to the patient's right would 
probably have been the one that severed the artery . 
The three furthest to the right, whereas 
either one of the two to the left could have led to the 
collapse of the left lung. 
Q It was the left lung that was collapsed?. 
A Yes. 
Q Had there not been the severing of the artery 
would the wound to the lung have caused death immediately? 
A Not immediately. 
Q How much time would be involved? 
A It might not have even - you know, in the U.S., 
routine medical care, she might have only been in severe 
distress for a longer period of time, if she had gotten goo 
emergency room treatment it might not have led to her 
death at all. 
Q Is it fair to say that the one that got the 
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artery more than likely caused her death? 
A Ye$, but I think a number of other acts 
contributed greatly to the cause of death. She had lost 
a severe amount of blood, and also did not have enough 
respiratory function to keep her blood oxygenated, which 
would have more quickly led to her death than the pneurno-
thorax not occurring. 
Q Could one of the slugs have come from a differen 
gun than all of the others - you took out only seven --
A I took out only four. 
----~---------·-·--· __ . ______ ... ___ 
Q Excuse me, you took out four and then three stay 
in the body, you couldn't say anything about the ones 
- ~ .. ·-····-· ................ _ 
.--·· 
that remained in the body, could you? 
A Right. 
Q The four you took out, did they appear to come 
from the same gun? 
A They were consistent with that gt;i:,!1_: I can't 
---------·---------·· -- - ....... , ........ -.~-· .. -··---·-a·•-·· . 
say that absolutely --
Q t·Jere they consistent only in the sense that 
they were, all four of them, long rifles, or could you tell 
that? 
A I couldn't say that for sure either. They 
were all about the same size, none of them were jacketed, 
they just all looked fairly similar, although they were 
-.._,_---~-~_.._. __ ,..--. ... ac---··C\...._-.,..,.---··.a,,~"""'-"C:~ 
quite distorted due to the impact on the boney tissue. As 
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recall only maybe one or two of them looked fairly intact. 
Q Were you able to recover the slugs that went ~-:r.. 
the lower left -- under the left breast? 
A Yes. 
- · Q · Was···t.hat slug the same as the other slugs? 
A Appeared to be, yes. 
Q Then on the distance, it was closer on the 
finding of that slug? 
A Yes. It just seems to me in examining those 
. 
things, without prejudicing yourself against that, they 
all looked the same to me. 
Q Would the markings that led you to believe that 
the gun was closer give you any clue as to whether.it was 
a pistol or a rifle that fired that shot? 
A Not to me it didn't. 
Q Would the markings be different if you shot a 
rifle with the end of the rifle, the end of the barrel, 
being three to four feet, or if you used a pistol with 
" ) 
( 
\ 
\. 
the end of the pistol barrel being shorter, three or four fe~t 
could you tell by the spread, or by the powder marks, or 
whatever marks you can see, could you tell whether it was 
a rifle or a pistol? 
A I think you would have to have the weapon, and 
then look at the end of the barrel and compare it with the 
body, and you might be able to say this is more likely 
with this weapon, and this more likely to that weapon, 
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0 o. 
but again, test firing of the weapon is the critical 
aspect. 
Q You're speaking of just test firing, not 
necessarily test firing into a body? 
A No, I don't think that would be advisable. 
Q Is there some practical way of test firing 
a gun onto some surface that would simulate --
A Yes, I believe so. I'm not a ballistics expert 
but, yes, it's quite a common thing done by crime 
laboratories. 
Q But you can't sav at this -:::ioint that thev all 
came from the same .22 weaoon? 
A No. I can't sav that. I think ballistics 
could be vep, helr.iful on that. 
0 Do vou han-oen to know - and this mav be beyond 
your expertise 
rifles? 
do they have pistols that shoot long 
A That's beyond my capability. 
Q Did you remove all of the three -- did you find 
all of the three slugs that you think most probably caused 
the death? 
A Two of those had exit wounds. I did not find 
those slugs, and one of them I did find in the upper 
0 ______ ..,,_ ··~·•·-~--..,......._-.__.,, __ ,,.,~'-~ '•·"''="'''H;>,.-. .. ___ ... ;.-;,o,,,<'_.,.._ ~."':·• 
thoracic spine ... 
~~-~-..·-·- . .,... .... _. ..... , ..... 
-~ ____ ... , ... 
Q Did you mark that one in any way so that people 
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later on would know which one that slug was? 
A I handed it over to Don Wycoff who would have 
performed that duty, and I'm sure he did, because that's 
his procedure. 
Q You pointed out this slug came from that spot 
and this one from another spot? 
A Yes, I did. 
Q Could you tell by your autopsy -- there has 
been some evidence that there were two bursts of firing, 
one of the witnesses testified to that, and would you be 
able to tell which entry wounds were older than the others? 
A No. 
Q Would there be any way to tell, even later? 
A Not in my opinion, no. 
Q Could you tell whether the one of those three 
that you determined could have been fatal, could you tell 
whether they were the last shots or would you be able to 
tell? 
A No, I can't tell. The only way you could 
really answer the question you're getting at would be if 
the body was dead, the heart was not pumping, and then you 
shoot the body, and what you would then expect not to see 
is evidence of bleeding in the area, because the heart 
would not be pumping. 
I was not able to determine any distinct 
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differences with respect to bleeding among any of the 
wounds. 
Q If the person had been dead for an hour and 
then shot, could you tell that very easily? 
A I wouldn't say very easily - I might be able 
to. 
Q If ~he body was dead and you shot it two minutes\) 
after, you wouldn't be able to tell the difference? 
A We're getting on shaky ground. I think it 
i could be difficult - if the body was dead and you would 
shoot the body, just had that one wound, you would expect 
not to see any blood in the area, because the heart would 
not be pumping. 
It just wouldn't be a matter of what it looke~ 
like on the outside, but it would depend on what the 
injuries were to the internal organs, and you wouldn't 
see a significant amount of hemorrhage associated with that 
shot, but there was a significant amount of hemorrhage 
associated with all the shots I looked at, although there 
were several shots that were not - the trajectories we+e 
not thoroughly examined because they went into the soft 
tissues of the legs, and ~hat would require extensive 
dissection of the body, which would have been mutilated. 
Q Can you say with any certainty whether the 
) 
I 
,, 
shot that was fatal, or one of the three shots that was fatal, 
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was first or last? 
A No, I can't. 
Q Would there have been anything you could have 
4 done in your autopsy that would have clarified that point? 
5 A No, not in my opinion. I can say that the 
6 three shots to the chest caused enough damage, and enough 
7 blood to be lost that they did not occur after the body 
8 was dead. 
9 That's kind of obvious, because I said that's 
.10 what caused the death, but in my opinion the victim did 
11 not die real rapidly and that, therefore, if those three 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
2.2 
shots were the first or the last, the body was still alive, 
there wouldn't be any difference. 
Q Can you tell us what your expert opinion is 
as to how long it would take her to die after the artery was 
severed and the lung collapsed? 
A I'd say between five to ten minutes. 
_ .. ...,-·-·---·-·- _.......... ..... -~ -·~ ....... -... ,;.. 
Q Which would you be more favorably inclined 
toward, the five or the ten? 
A Somewhere between. I don't feel I can pin 
it down any more than that. 
Q This map or this diagram, if I'm remembering 
23 correctly these shells, these little red marks were some 
24 spent shells, their location, and that's been testified to 
25 about 35 feet from the body. 
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Now if you hypothetically assume the body was 
standing, that the victim was standing when those shots were 
fired, would the trajectory of any of those shots, the 
4 trajectory through the body, be consistent with a rifle 
5 35 feet away from a standing body? 
6 A From a standing body? 
7 Q Yes. 
8 A Yes. 
9 Q About how many of the entry wounds would be 
10 consistent with that position, still standing? 
11 A With the victim facing, or turning away --
12 Q I'd like to know both, how many might have been 
13 with her facing and how many with her turning away. 
14 A There were so many bullet wounds I'd have to 
15 sit down and work that out to be precise, without going 
16 through them, trying to answer that -- I'd say that, oh, 
17 let's see, maybe five or six would be consistent with the 
. 18 body standing, facing the weapon. A couple of them would 
19 be consistent with the body turned away from the place 
20 where the weapon was fired. 
21 Q It would be conceivable that these five here 
22 were fired from that distance, would that be -- from 35 
23 feet? 
24 A Yes, but there's nothing in the entrance 
25 wounds to indicate the condition of about 35 feet. 
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1 Q Were there any of the projectiles that were -
2 that would be inconsistent with a standing body at 35 
3 feet? 
4 A If the weapon was fired from a person standing? 
5 Q Assuming a person was standing in this area, 
6 the same level of ground, not up on any perch, not down 
7 on his knees, or her, but if the person firing was standing, 
8 the person that was firing was approximately the same 
9 height as the victim --
.10 A Yes, there were several. One in the left 
11 posterior shoulder, a downward trajectory, which would, in 
12 my opinion, not be consistent with someone standing. 
13 The one in the posterior middle aspect of the 
14 back of the neck had also a slightly upward trajectory, 
15 
16 
17 
which would seem to be somewhat inconsistent with someone 
standing, if both of them were standing. 
Also that one in the left lower chest, a down-
18 ward trajectory, which would be inconsistent with both of 
19 them standing. 
zo 
21 
Q Say that we were to assume in our hypothetical 
that a certain number of shots were fired while the victim 
2.2 was standing, and then assume the victim went to her knees, 
23 or to a sitting position on her rump, would any of the 
24 trajectories be consistent with the 35 feet and firing 
15 from the standing position, as to some of the wounds? 
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·A Having her laying down or kneeling? 
Q Either one. 
A Yes, there were several that would be consistent 
4 with that type of arrangement. 
5 Q Would it be consistent other than the one under 
6 the left breast, that was fired closer, would it be 
7 consistent that all of these wounds could have been caused 
8 by a rifle firing from 35 feet, with the various positions 
9 the body might have gone into as it fell to the floor? 
10 
11 
12 
THE WITNESS: Can I check my notes? 
MR. BENNETT: Sure . 
A I think it's consistent that with a body falling 
13 it' has the capability of moving into so many different 
14 possible positions that I can't think of any one trajectory 
15 that would be inconsistent with that hypothesis. 
16 The one that went into her left upper chest had 
17· an upward trajectory, and it seems to me that that area, 
18 she would have had to have initially, before she developed 
19 that laying position, been facing the weapon and falling 
20 back away, but that could have happened, and she could have 
21 fallen back over the way it's depicted there. 
ll Q So it's totally consistent with the exception 
23 of the one that was fired at a closer range? 
24 A Yes. 
25 Q The one fired at the closer range, would you 
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1 have an opinion as to whether the position was sitting, 
2 assuming a person has a rifle that was fired at close range, 
3 as you've estimated would have occurred for that entry 
4 wound, what position it's likely that the assailant could 
5 have taken with his rifle, what position would the victim 
6 have to be in to cause such a wound? 
7 
8 
9 
A If the person firing the weapon was standing, 
and standing on the ground, then the most likely position 
is that the victim had to be kneeling or laying down. 
10 Either ··that or the person firing the weapon would have to 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
have held the weapon up in the air, some weird thing like 
that. 
Q What would be the more likely in your profess-
ional opinion? 
A The victim would have been either kneeling or 
laying down on her back. 
Q What about sitting down? 
A Or sitting down on the ground. 
Q Sitting on the ground or kneeling on the ground, 
either one would be consistent? 
A Yes. 
Q That one was not fatal? 
A No. 
Q Can you tell whether that particular wound was 
the last one or the first one? 
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A No. 
Q Any of the shots that went into the back 
portion of the body, were any of them fatal? 
A No. 
Q Now there was some testimony by the daughter 
that her mother was holding her left shoulder with her 
right hand. 
Was there one wound that would be consistent 
with - if I'm remembering correctly - a left shoulder 
wound? 
A Yes. 
Q Would that have been fatal? 
A Well, the one I 1 rn thinking of, no, but there 
were so many shots to the chest I can hardly think of any 
.. ··- . . . .. ----- ··- . ----
part of her body that she wouldn 1 t be holding. 
···---...... ~., 
Q Well, there has been testimony that there 
were two series of firings, and the daughter was there in 
between. 
It may be significant, or it may not, but 
I'm trying to determine if the wound she was likely holding 
at that time would have been a fatal wound. 
A No. 
Q How many of those three that were potentially 
fatal shots had an upward trajectory? 
A All of them did. I would correct that slightly. 
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They were not severely upward, but about a 30 degree angle 
from the horizontal upward. 
Q Assuming those shots were fired at the 
35 .foot distance, would that tell you what position the 
body would have to have been in at the 30 degree angle 
upward? 
A It .would have to be somewhat upward from where 
the gun was fired. 
Of course that allows quite a few possibilities 
in that the weapon could have bee~ fired from the kneeling 
position or a laying down position. 
Q If the weapon was fired -- if the weapon were 
held waist high and fired, would that cause such an angle 
at that distance? 
A Yes. 
Q With everything that you've said, would it be 
your opinion that it would be possible for the fatal 
shot to have been fired with the person standing right over 
the body, within three or four feet from the body? 
A Yes, it's possible. 
Q Why wouldn't those wounds be the same in the 
left chest as the one there that shows the closer firing 
MR. BENNETT: Let me revise that question. 
Q To a person firing within a foot or so of 
the body, would the trajectory of the fatal wounds, would 
177 Pl£ Ramsey X 
764 of 985
,·· 
I 
I 
i 
I . 
I. 
' . 
i 
I 
' 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
Z2 
23 
24 
25 
that be more consistent with being a foot or so away from 
the body, or more consistent with what we had talked 
about as being 35 feet away with the gun down at waist 
level. 
A The trajectory has nothing to do with type 
of injury I'm seeing in the skin around the entrance 
wound, and I'm not seeing that scorching effect around 
__ _. •. ..---• -,.--.-••...-•,., .... ,,,.,.J; ·- •.-_., :;D-.,,,.,_ ... ;...,,,,_. ...... _J,-:..,.::l"M 
those chest wounds, so I think they were fired, you know, 
at a distance greater than two feet or so, and I can only 
·- • - 4 ____ _,,,, ___ .,~.·-.. ·;s.,. 
say, again, you've got to test fire the weapon to see. 
what kind of things happen at that range. 
Q Once it's more than two or three feet the fact 
of what the weapon would do would be meaningless, is that 
what you're saying? 
A I doubt if even test firing of that weapon that 
-~- .... ~,-~-r~ -~· .. -._o-;.,...___ .. ,, 
you' re_ going to b~., ~.1?11: to distinguish between three and 
-........ , •.~ .. u: ..... ·,-· 
35. 
Once you get beyond a certain distance they 
all look pretty much the same. 
MR. BENNETT: That's all. 
THE COURT: Re-direct. 
RE-DIRECT EXA..T-!INATION 
BY MR. ADAMSON: 
Q We talked about which of these wounds were 
fatal. In your professional opinion how serious were the 
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majority of the wounds to the body? 
A With regard to whether they would be fatal if 
they weren't taken care of? 
Q Well, how many of the wounds that were not 
fatal were serious wounds, if any? 
A That's such a relative question - they were all, 
in my opinion, seri.-0us. 
~ Q I don't believe that there was any explana-
tion~ the lack of an entrance or the counting of an 
entrance projectile and no exit wound. 
Could you explain how, in your opinion, or 
why, that could happen? 
A Okay, postulating one explanation, I couldn't 
find one of the exit wounds. If it was there I just 
couldn't find it, try as hard as I could. 
One possibility, I don't think that was the 
case, we were counting them right on the spot. 
The second possibility, one of them fragmented 
as it hit the edge of a rib, fragmented into many different 
pieces such that those fragments would not leave the body, 
nor would you see any distinct projectile, and on that 
basis you can see some small fragments located up in this 
area, which are consistent with a fragmented bullet, 
although I can't say that for certain. 
Another possibility is that this fourth wound 
- ~-- • • ·-·· •• • • ••.• , .... _.. -- ···---~ •••• h ••• ..-----·· ~- ·- -
to the chest exited through a same exit wound as one of 
..... - ....... -. _. ·-; ,---- -,.., . -----------------~-~----- . 
179 Plf Ramsey Redi 
766 of 985
1 
2 
3 
1 · 
4 
f .. 5 
! 6 
r- 7 I 
8 
... 
\ _ 9 
r-·- 10 
i 
L.: 1l 
1 ·· 
12 I 
' I 
13 
r 
I 
I 14 I 
' 
15 
I
1 
I . 16 
f 
17 
18 
I 
i 19 l_ 
[. 20 21 
22 
L 
23 
24 
25 
i 
1. 
I 
L.. 
r 
! 
I 
0 
of the other projectiles and you have two in and one out. 
Q So on this fourth entrance wound you found, 
because of the fact you could not find a.projectile and 
not find the exit wound, you did not count that in the 
15? 
A No, that would be 16. 
MR. ADA!'1SON: That's all. 
THE COURT: Re-cross? 
MR. BENNETT: Nothing further. I would 
appreciate a recess at this .. time, your Honor. 
HR. ADAMSON: I would agree with that 
request, your Honor. 
THE COURT: Very well, the court will be 
in recess until four o'clock. 
(Recess taken). 
THE COURT: We're back in session in the 
preliminary hearing, State versus Charboneau. 
The state may call it's next witness at 
this time. 
MR. ADAMSON: Your Honor, the state at this 
time would call Albert Barinaga. 
(End of Page) 
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ALBERT BARINAGA, 
called as a witness in behalf of the plaintiff, having 
duly been sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. ADAMSON: 
Q State your name, please. 
A Albert Barinaga. 
Q How are you employed? 
A I'm employed with the Simplot Livestock Company, 
out of Grandview, Idaho. 
Q And what kind of business is this Simplot 
venture? 
A We're in the livestock business, cow and calf 
operation. 
Q How large an operation is it? 
A We run approximately 5,000 mother cows, and 
in the sununertime about 1,500 yearlings. 
Q Where, at this time of year, is that operation 
being operated? 
A Well, this particular part runs in Idaho and 
Nevada both, summer in Nevada, winter in Idaho. 
Q Mr. Barinaga, I draw your attention to June 26, 
1984, a Tuesday, do you recall that date? 
A Yes, I do. 
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Q How do you recall that date? 
A I was in Grandview, and my oldest daughter and 
myself, we have a camp, we were going back east of Gras-
. ---- ·-·- ~- ----· .• ~ . -~ ------~--- -
mere, Idaho ab(?Ut 1_9 miles where our cattle were located 
at that time, we ran all our calves through this particular 
camp, and move on into our summer range, and my wife and 
the rest of the family was at this camp. 
I had some business in Grandview, had to go 
down about that, and we were returning that day. 
Q What happened on your return? ~ 
! 
A On my way in there, our neighbor, the gravel 
c ··---.~-
road, they were coming out toward Grassmere, met me on the 
road, stopped me, and 
Q Why did he stop you? 
A He stopped me to tell me he had picked up a man 
walking on the road, and left him off at our mail box, and 
he was headed to our camp. 
Q And where was your camp? 
A Sheep Creek. 
Q Do you know why he did that? 
A Well, he said the man was 
MR. BENNETT: Objection, hearsay. 
THE COURT: Sustained. 
MR. ADAMSON: Your Honor, we're not offering 
if for the truth of the matter asserted, the fact he's 
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going to testify to, anything that may have been said, 
was verified, just the fact that there was some passing 
conunents between the two neighbors. 
A This is --
THE COURT: Excuse me, Mr. Barinaga, you've 
probably never appeared in court before. 
What happens is that when an objection is 
made the attorneys argue the objection and I make a ruling 
as to whether or not you may testify, so if you'll wait 
for an instruction after I've made that decision 
If it's not being offered for the truth, 
what is it offered for? Is the fact that the statement was 
made relevant? 
MR. ADAMSON: It will become -- it's strictly 
foundational, to get into a situation that Mr. Barinaga 
can testify to from personal knowledge, and I think it 
adds some to his testimony. 
THE COURT: The objection is sustained. 
Q So after you had stopped and talked with your 
neighbor, what did you do next? 
A Well, · I went on into our camp there. 
Q What do you mean by "camp"? 
Q We have a house there, and all our horses are 
there, our trucks that has to do with the work of the 
cattle, and we call it a cow camp. 
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Q What happened when you got back there? 
A When I got there I walked into the house, and 
this person was in there. My wife had invited him in to 
have a glass of water. 
Q What person? 
A That man right there. 
MR. ADAMSON: Your Honor, may the record reflect 
the witness has pointed out the defendant, Mr. Charboneau? 
THE COURT: Any objection? 
MR. BENNETT: We'll stipulate that .he has 
identified the defendant. 
Q Please continue. 
A I introduced myself to him. He said, "My name 
is Sam." 
Q What happened next? 
A So I asked, 'tvha t are you doing, Sam?" He said, 
"I'm counting wild horse bunches." 
Q Then what happened? 
A Well, I went to question him on just what he was 
doing, because we run a lot of cattle out there, we want 
to know what people are doing out in that area, and he 
said, "I'm II 
MR. BENNETT: I'll object to the response. I 
should have objected sooner, and I'll ask it be stricken, 
what he asked and the response that was given by the 
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defendant. 
I'm objecting to that as hearsay. 
THE COURT: Overruled. 
Q Continue, please. 
A I asked him what he was doing, he said he was 
counting wild horse bunches, and then he went on to tell 
me how he had come to where he was. 
Q What did he say? 
A He said that he had come from Montana, and he 
was working for the government counting wild horse bunches, 
and that he had come into Jarbidge, couldn't make it over 
the mountains, went around by Wells and Elko, and came in 
over what we call Yankee till Summit. 
Q Did he tell you he had come over that summit? 
A Yes, and had camped there, and during the night 
his horse had got away from him. 
I asked him if he had tracked his horse to try 
to find it, and he said, "Yes, I couldn't find it. 11 
Q What happened then? 
A He told me he had called out on the radio, that 
his pickup was out of gas, and they were to bring him 
another horse at the Hot Springs. 
I asked him what Hot Springs, if it was Murphy 
Hot Springs, and he said, "No, Indian Hot Springs." 
Q Did that concern you? 
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A Well, it did, because there's a very poor road 
into Indian Hot Springs, and I couldn't think of anybody 
bringing in a horse there, it was much further, and I 
asked him who was to bring in the horse, and he didn't 
know. 
I asked him what agency of the governi~ent 
he worked for, and he couldn't tell me. 
Q When he indicated to you that he was from 
Montana, did he indicate he had any other line of work? 
A Yes. He said that he was a clown, and that 
he took this job of counting wild horses for the government, 
he had to get down and get that done because he had to 
get back to do some clowning_he had to do .. 
Q What did he mean? 
A I suppose as a rodeo clown. 
Q And what happened after you had this conversa-
tion? 
A Well, he asked me how far it was to Indian Hot 
Springs. I told him, and he asked me if there was any --
Q Just a moment, how far was it? 
A Between 10 to 12 miles across the desert. 
Q What kind of terrain is that? 
A You have to go out of Sheep Creek Canyon, 
fairly flat terrain on top, and then down into Indian Hot 
Springs, which is on the Bruneau River. 
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Q Is the terrain fairly rugged? 
A It's steep going up and down, then it's fairly 
level on top. 
There's a pretty rocky old dirt road out there, 
kind of a four-wheel-drive road, and I told him the bridge 
was washed out. 
He asked rne if I was going that way, and I told 
him no, that the bridge was washed out and you couldn't 
travel with any vehicles over there, so he drank his 
water and left. 
Q Were you suspicious in any way? 
A Well, yes, I was, because he couldn't tell me 
what agency of the government he was working for, BLM 
or Forest Service, he told me both, and --
Q Did you recognize this person that had identified 
himself as Sam? 
A No. I'm sure I 1 ve seen him in the past, but 
no --
Q So what happened after he left? 
A Well, he left, and I sent my fence crew the 
following day to fix the fence on the Nevada-Idaho 
border where we run our cows in the summertime, and 
Q What day was that? 
A The following day. Wednesday morning they 
went up there. 
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Q And what happened as a result of this 
construction? 
A They were riding horeseback to go up there to 
this area we called Blackleg, they were riding in there and 
they came upon a sleeping bag along the trail. 
Q What did they do with it? 
A Nothing. Then there was some boxes --
MR. BENNETT: Your Honor, I'll make an 
objection at this time, and ask if I can ask the witness 
some questions in a~d of my objection. 
THE COURT: Yes. 
MR. BENNETT: Did you find the sleeping bag, 
or see it yourself? 
THE WITNESS: No, sir, not that day. The 
next day --
MR. BENNETT: I'll object to it and -- to the 
answer, and ask it be stricken as hearsay. 
MR. ADA.~SON: I have no argument to that. 
THE COURT: All right, the objection is sustained. 
The question and answer are stricken. You may proceed. 
Q On Wednesday, June 27, where did you send your 
crew of men to? 
A To fix a fence on the Nevada-Idaho line. 
Q Were they out all day? 
A Yes. 
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Q What time did they return? 
A Approximately six or so, between five thirty and 
Q As a result of their return did you do anything? 
A Yes. 
Q What did you do? 
A I went to Grasmere and called our sheriff. 
Q Why did you have to go to Grasmere to call the 
sheriff? 
A They reported a vehicle bur.ned up --
MR. BENNETT: I'll object to that as hearsay, 
what was reported. 
vehicle. 
THE COURT: It will be sustained. 
Q Why did you go to Grasmere? 
A To call the sheriff. 
Q Not from the Sheep Creek Camp? 
A No. 
Q The telephone was at Grasmere? 
A Yes. 
Q What did you tell the sheriff's office? 
A I told them that my men had found a burned 
Q What the sheriff do in response to your call? 
A He came out the very next morning. 
Q On Thursday, the 28th? 
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met? 
A Yes. He was there at eight in the morning. 
Q And now you were with the sheriff? 
A Yes. 
Q Or was it a deputy? 
A A deputy. 
Q What was his name? 
A Gary Aman. 
Q Had you known Gary Aman before? 
A No. 
Q This was the first time you and Gary Aman had 
A Yes. 
Q What did you do when Gary Aman came out to the 
camp? 
A I went with him, or took my vehicle and showed 
him the location. 
before? 
Q And where did you take him? 
A To Blackleg, on the Nevada-Idaho border. 
Q Had you been over that part of the country 
A Many times . 
Q Doing what? 
A Well, in our cattle operations. 
Q And what did you find when you got to Blackleg, 
if anything? 
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A We found this vehicle that had been burned. 
Q And what kind of vehicle was it? 
A A Fiat. 
Q What color was it? 
A White, apparently. It was burned completely 
Q And was it located on private property? 
A No, on BLM. 
Q And was it on BLM range rights? 
A Simplot's range rights on BLM. 
Q Had that always been Simplot's range rights? 
A For many years. 
Q Who did those belong to before J. R. Simplot? 
A Bruneau Sheep Company. 
Q Were any of these rights ever in the name of a 
Mr. Johnson? 
A Just over the hill, adjoining this, where this 
vehicle was burned there was some deeded ground of Mr. 
Johnson. 
Q This Johnson property, who did it belong to? 
A Orville Johnson. 
Q And who does it belong to now? 
A J. R. Simplot. 
Q Were you working for J. R. Simplot when this 
property was acquired? 
A Yes. 
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Q Do you know who Mr. Johnson is? 
A Yes. 
Q Have you met him? 
A Oh, yes. 
Q And to the best of your knowledge is the 
defendant, J. D. Charboneau, related to Mr. Johnson? 
A To my understanding. 
Q What is your understanding? 
A A grandson. 
Q Now how far from this Johnson property was 
this white Fiat that had been burned? 
A Approximately a half mile. 
Q Now just so the court can have some kind of 
idea, we're talking about property in and around Owyhee 
County, Idaho? 
A Yes. 
Q If we were to leave right now, from Jerome, 
Idaho, how many hours are we talking about to get to the 
area where the burned-out Fiat was located? 
A At least six hours. 
Q Would you say that this area where this car is 
located is fairly remote? 
A Yes, it is. 
Q What kind of roads would you travel upon to get 
to where this car has been burned out? 
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A There's a county road within about six miles, 
and then there's a forest road, graded forest road, and ther 
about four miles just a track out through there, not 
maintained or anything, just a four-wheel-type road, four 
wheel-drive. 
Q Was there any other vehicles near where this 
car had been burned? 
A There's::: another old car that's been there 
many years. 
Q Do you know whq that belonged to? 
A No. It's been there many years. 
Q Mr. Johnson, is he still alive? 
A Yes. 
Q And does he have a farmstead or any type of 
operation out there still? 
A No. He has some state ground he leases on the 
desert. 
Q Does he have a home there? 
A Old trailer houses and school buses, and that 
sort of thing. 
Q Has he lived there in the past? 
A Yes, off and on. 
Q And how far would those buses, or campers, 
whatever they are, be from where the white Fiat was located? 
A Approximately four miles. 
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Q Now when the individual that identified himself 
as Sam had been in your house, where did he say he was 
going? 
A Well, he was to go to Indian Hot Springs to 
get another horse. 
Q Did he head in that direction when he left your 
home? 
A Yes. 
Q And you don't know how long it would take to 
make that hike by foot, or do you? 
A Well, I would guess seven, eight hours, I 
suppose. 
Q Would that hike be in the direction of civiliza-
tion, or away from civilization? 
A Out in that area it would be away, I guess. It's 
a long ways from anywhere. 
Q So the court has some kind of idea, could you 
(Plaintiff's Exhibit U - Map - marked for 
identification) 
Q Mr. Barinaga, I'd like for you to come over 
here, and with a red marker indicate where your sheep camp -
excuse me, your cattle camp on Sheep Creek is located. 
Just puf an X and circle the X. 
A Here. 
Q Now if you would, put up here, "circled X 
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equals Sheep Creek cow camp." 
A All right. 
Q Now would you indicate also on the map with 
just a circle where the burned out Fiat car was located? 
A Here. 
Q That's where you took the deputy sheriff to 
that day? 
A Yes. 
Q And would you put up here, "circle equals where 
white auto was found," please. 
A All right. 
Q Put a letter G on the map where Grasmere is 
located, where you went to phone the officer. 
A All right. 
Q Then put up there, "G indicates Grasrnere. 11 
A All right. 
Q And last would you indicate where you said 
Indian Hot Springs - where Sam said he was walking to, to 
get his horse? 
A Yes. 
Q Just put a large letter I for Indian Hot 
Springs, please. 
A All right. 
Q And then put, "Letter I indicates Indian Hot 
Springs." 
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Q Now from the Sheep Creek Cow Camp, how would 
you travel from, say, Jerome, Idaho, to get to the Sheep 
Creek Cow Camp? 
A Well, the easiest way would be to go down to 
Harn..~et and then across to Bruneau, and from Bruneau on 
down to Grasmere, and back to the Sheep Creek Road. 
MR. BENNETT: Can we stipulate that that's a 
difficult route to walk, and --
MR. ADAMSON: I 1 m just about through here --
Q These marks on this e~hibit, do you recognize 
what that is? 
A Yes. 
Q What is it? 
A The route that he come across there. 
Q The actual thing you were writing on is a 
map of the State of Idaho? 
A Yes. 
Q Now at the burned out Fiat automobile, did you 
collect any material? 
A I never. 
Q Did the person that was with you collect 
anything? 
A The deputy sheriff did. 
Q Did you see any of the things he picked up? 
A Yes. 
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Q What did he pick up? 
A A sleeping bag, blankets, a lot of women's 
clothing. 
Q Anything else? 
A There was a briefcase that had women's hair 
cutting clippers, beauty operating equipment. 
Marilyn 
Q Was there any I.D. in the equipment? 
A Yes. 
Q What was that? 
A I never paid much attention, but the name of 
MR. ADAMSON: No further questions. 
THE COURT: Cross examination. 
CROSS EXAMINATION 
BY MR. BENNETT: 
Q Was there a piece of paper that had the name of 
Marilyn on it? 
A Yes. 
Q Did you see the piece of paper? 
A Yes. 
Q Did you see the name on it? 
A I saw the name Marilyn on it. 
Q What kind of paper was it? 
A Well, there was a slip from a doctor for 
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getting medicine, something like that. 
Q It said "Marilyn" on it? 
A I think so, yes. 
Q You think so? 
A Well, he was picking it all up, and I wasn't 
involved in it. 
Q Did he tell you that it said Marilyn, or did 
you see it? 
paper 
come 
A I saw it, but I can't remember what kind of 
Q You can't remember the last name? 
A No. 
Q There was nothing on the last name? 
A There could have been, but I don't remember. 
Q The route that Mr. Charboneau told you he had 
from, can you travel that route with a car? 
A You 
Q Yes. 
A Yes. 
mean around Wells and Elko? 
Q Assuming for the moment that he had driven to yotr 
ranch, or to the place where this Fiat was found, could 
he have just as easily have driven there from Elko as he 
could have from Twin Falls? 
A Repeat that, please. 
Q Assuming for the moment that Mr. Charboneau had 
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driven the Fiat to the spot where ultimately it was burned, 
could he have done that as easily beginning his trip from 
Elko as he could have by beginning his trip from Twin 
Falls? 
A I'm sure he could have, yes. 
Q Which would be the better road? 
A Well, at that time of year, through Elko. 
Q So the road from Elko to where the car ended 
up, if that's the same car, is a better road than that 
from that spot back to Twin Falls? 
A Well you would have to come off Highway 51 
----either way, so --
Q Then how far was it from from -- back to 
Highway 51 to the point closest to get to Twin Falls? 
A Well, the closest back to Highway 51 from where 
the car was, through Mountain_:City,and that would be the 
closest route. 
Q So if you were going to go to Elko, or to 
Twin Falls, would you take the same road if you were going 
to drive yourself, from that spot? 
A Yes, I'm sure I would. 
Q You'd take the same road until you got to this 
highway? 
A Yes. That's the shortest route. 
Q I assume once you got to the highway to Elko 
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you would turn one direction or another? 
A Yes, you could go either way. 
Q To ~win? 
A Yes. 
Q Is that not the only way that one could get to 
there from Elko or from Twin Falls? 
A No, there are other ways - across the desert. 
Q Would that be practical? 
A No. 
Q Did he tell you, then, that he rode horseback 
from Elko? 
A No. He told me he had driven to Yankee Bill 
and camped at Yankee Bill Summit up there on Merritt (phoneiic) 
Mountain, that during the night his horse got away from 
him. 
night 
Q He had driven there, but his horse got away? 
A At night - he camped there, and during the 
Q Did he camp with the horse or with a car? 
A Well, he had the horse and car where he camped. 
Q Was it in a trailer? 
A I didn't ask him. He said he camped overnight 
at Yankee Bills and during the night the horse got away 
from him, and that his pickup was out of gas. 
Q And he walked --
200 Plf Barinaga X 
787 of 985
I·-
i. 
I 
! 
·-
!. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A Then he walked from there. 
Q How far did he walk? 
A About 13 miles, to where this neighbor of ours 
picked him up. 
Q Who had picked him up? 
A A neighbor of ours by the name of Gary Stoles. 
- -Q So your neighbor had picked him up and driven 
him to your camp - how far was that? 
A About 20 miles, to about a mile from our 
camp. 
Q That's what you were told? 
A That's what he told me. 
MR. BENNETT: That's all. 
THE COURT: Re-direct? 
REDIRECT EXAMINATION 
BY MR. ADAMSON: 
Q Did Mr. Charboneau appear to have a knowledge 
of that area? 
A Yes,· he did. He knew the canyon he was in, we 
talked about where the horses were that he was trying to 
count, and the Diamond A, he was familiar with that, 
Barton Ranches 
Q How easy would it be to find where you found 
this Fiat car that had been burned? 
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A It wouldn't be unless you were there in that 
area. You wouldn't find it. 
MR. ADAMSON: I have nothing further of this 
witness, your Honor. 
THE COURT: Mr. Bennett, do you have anything 
further? 
MR. BENNETT: Nothing further at this time, 
your Honor. 
THE COURT: Then at this time the state may 
call its next witness. 
MR. ADAMSON; The state would call Gary Aman 
as the next witness, your Honor. 
(End of Page 
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GJI.RY M1'"\N, 
called as a witness in behalf of the plaintiff, having 
duly been sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. ADAMSON: 
Q State your name and current address. 
A Gary Aman, Box 4, Murphy, Idaho. 
Q And how are you employed? 
A Chief deputy, Owhyee County Sheriff's Office. 
Q How many years have you been involved in law 
enforcement? 
A About four and a half years. 
Q Have you been to any academies? 
A Yes. 
MR. BENNETT: We'll stipulate that this 
officer is well-qualified for the job he_ holds. 
THE COURT: You may proceed. 
(Plaintiff's Exhibits V, Wand X - photos -
marked for identification) 
Q Drawing your attention to the 28th day of 
June, 1984, do you recall that day? 
A Yes. 
Q Was that a Thursday? 
A Yes. 
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How do you recall that day? 
That was the day I was to go to the Sheep 
Creek Ranch. 
Q Why did you go there? 
A I got a call from Albert Barinaga asking me to 
come down. 
Q Why did he want you to come down? 
A His cowboys had found a vehicle that was 
burned out, and the events of the previous day he thought 
it was a little suspicious, wanted it checked out. 
Q What did you do in furtherance of that? 
A I went down and met with Mr. Barinaga about 
eight that morning, and he took me to the location of the 
car. 
Q 
' 
And how long did it take you to get to the 
location of the car from the Sheep Creek Ranch? 
A Oh, 45 minutes, I'd say. 
Q How did you travel? 
A By vehicle. 
Q Was that in a four wheel drive, or was it 
necessary 
A The last few miles, in one place it was 
necessary. 
Q And what did you find upon arriving at that 
destination? 
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A There was a white Fiat station wagon that had 
been burned. 
Q And did you investigate further? 
A Yes. 
Q What did you find as a result of your investiga-
tion of this vehicle? 
A I determined that the vehicle had been burned, 
and it appeared to me that an accelerant had been used on 
the vehicle to start the fire. 
Q Why did you feel that? 
A Fire burns up and out, so in a car that sits, 
say, five or six inches off the ground usually it will 
not burn clear down on the floor. 
It was burned very low in the car, and the 
springs were collapsed in the seat, indicating to me a very 
hot fire, which it would have to be, I guess, to take the 
temper out of the steel springs. 
Q What kind of a car was it? 
A A white Fiat. 
Q Do you know what year? 
A Not right offhand I don't. I would have to 
look back in my records. 
Q Do you have your records with you? 
A No. 
Q Did you attempt to find out who the car belonged to? 
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A Yes. 
Q How did you do that? 
A Looked for a vehicle I.D. number. 
Q Where did you look for that? 
A I originally looked in the dash area. I could 
see where it had been and had been bent off, and then I 
looked under the hood. 
Q And what did you find? 
A I found a partial VIN number. 
Q How much of a number did you find? 
A I believe the last six or seven numbers of the 
true VIN, what they call a true VIN. 
Q And did you write this number down? 
A Yes. 
Q Do you know what those numbers were? 
A Not without looking at my reports. 
Q Do you have that information with you some 
place in the courthouse? 
A No, I don't. I left them in Murphy. 
Q You left your reports in Murphy? 
A Yes. 
Q Do these appear to be your reports that I have 
copies of? 
A Yes. 
Q Would that be sufficient for you to find the 
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partial VIN, or was it on something else? 
A The partial VIN was on a supplementary report, 
and attached to the computer recording of the true VIN. 
Q So how am I going to found out what the VIN 
number was on your supplementary report? 
A Well, I don't have it today. 
Q Is there a chance there's someone in your 
office that could give you that information to refresh 
your memory? 
overruled. 
MR. BENNETT: We'd object, hearsay. 
THE COURT: It's not been offered yet -
THE WITNESS: Could I make a suggestion? 
MR. ADAMSON: Please do. 
THE WITNESS: I could tell which of the 
numbers I found, .if the copy of the registration was on the 
stolen report from Jerome was brought up here. 
Q Well, why is that? Why would that help aid 
your memory? 
A It started with one partial VIN number, started 
with one, and the true VIN would be on the stolen car 
report. 
Q I'll show you a teletype copy of a registration, 
can you take a look at that, and is there any way that it 
could possibly refresh your memory as to the numbers that 
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you found under the hood? 
A Yes. 
Q And at this time, Gary, I want you to be very 
sure and concentrate, are you sure that having refreshed 
your memory you can now accurately tell what those numbers 
were that you pulled off the engine? 
A I have this same one just like this in my 
office, and I remember the partial VIN did start with a 
one. 
The other numbers, I don't know, I don't have. 
them with me today. 
Q But does this refresh your memory in any way? 
A Yes. 
Q If your memory is adequately refreshed, can you 
te_stify to the numbers that you pulled off the engine on 
June 28, 1984? 
A I believe so. 
Q And what are those numbers. 
MR. BENNETT: I'm going to object to him 
looking at the paper any longer, and just give us the 
number if it has truly refreshed his memory. 
If it doesn't, and it's something recorded, 
he doesn't have the records here, it wouldn't be admissable. 
MR. ADAMSON: Your Honor, we're not necessarily 
asking for hocus pocus or games here, he's indicated 
if he were to look at some numbers from a VIN that he had 
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looked at before, and copied before, that it would help 
him to refresh his memory. 
I think it's a fairly routine thing, 
that if you have a fairly lengthy number that you quite 
frequently look at a report or a document and help along -
he's under oath, he can testify that those are the numbers 
he found, and his memory now has been adequately refreshed, 
but I can't see any purpose in pulling this document away --
THE COURT: Well, it's true you can use any 
writing to refresh your memory - let me ask you Mr. Aman, 
you've indicated you've looked at the teletype and that in 
some sort of way is a common teletype, is that correct? 
THE WITNESS: Yes. 
THE COURT: You testified that you had the 
exact teletype in your office in Owyhee County? 
THE WITNESS: Yes. 
THE COURT: Have you reviewed that piece of 
paper? 
THE WITNESS: Let me go back. At the scene 
of the car, I wrote that partial VIN down on a piece of 
paper. When I got to the office, because of our radio 
communications that far away I could not clarify if this 
was the same car that was reported stolen in Jerome or 
not, and when I got back I compared the partial VIN to 
the true VIN off the teletype --
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THE COURT: The issue h~re is whether, after 
reviewing this document which you indicate you have a copy 
of in your files, whether or not that has refreshed your 
memory and you now have an independent recollection. 
Can you, under oath, testify that you f:10 have 
an independent recollection, after refreshing your memory, 
of that partial VIN? 
THE WITNESS: I would probably confuse two or 
three of the numbers if this were taken away from me. 
THE COURT: All right. The objection is 
sustained. 
Q You indicated the color and make of the car that 
you found that day, Gary. 
What was the year, do you recall? 
A I don't recall without my paperwork, no. 
·o What else did you find at the scene where the 
car was located? 
A I found some sleeping bags and clothing items 
down from the vehicle. 
Q What else -- do you know what clothing items? 
~ Women's clothing. 
Q Lots of it, or just a few pieces? 
A I thought it was an excessive amount. 
Q How many pieces and what kind of clothes? 
A There were undergarments, shirts, I believe a 
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pair of shorts in there, and I'd say three or four shirts. 
Q What else did you find? 
A I found a can, two boxes, cardboard boxes, a 
can of V-8 juice approximately half full a few feet 
away from where the sleeping bags and items were found. 
Q Did it appear this had been there for a long 
period of time or a short period of time? 
A A short period of time. 
Q What made you -- how did you decide that? 
A Well, the V-8 can had been tipped over some 
time earlier, and the V-8 juice had not completely soaked 
into the ground yet. 
Q What else did you find at this time, if 
anything? 
A A beer can. 
Q Any personal belongings or personal-type 
effects? 
A There was a little black case that had some 
hair clippers and book on how to cut hair, and there was 
a prescription slip. 
Q Did you look at the prescription slip? 
A Yes. 
Q Was there a name on that prescription slip? 
A Yes. 
Q Whose name was on that? 
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A Kirn Charboneau. 
Q Was there any thing else you found in the car 
that may have had a person's name or some identification 
as to who it might belong to? 
A Yes. 
Q What was that? 
A The book on how to cut hair had the name of 
Marilyn Arbaugh. 
Q Anything else? 
A There was another name in there that was 
Marilyn Charboneau on a piece of paper. 
Q Do you know what kind of paper it was? 
A Kind of like an address label. 
Q Was there anything else that showed any 
identification as to who the belongings might have belonged 
to? 
A No. 
Q Was there a license plate on the vehicle? 
A No. 
Q Now what would it take, Gary, for you to go 
back to Murphy and get your report to refresh your memory 
sufficient enough, to testify for us as to the partial 
VIN number you found on that vehicle, and the date, year 
of that car? 
A It would take me several hours. 
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(Plaintiff's Exhibit Y - photo - marked for 
identification) 
Q Showing you Exhibit Y marked for identificatior, 
do you recognize that? 
A Yes. 
Q What is that? 
A That's the vehicle I took pictures of, the 
white Fiat. 
Q And what day and where did you take that? 
A It was taken at the same location I was taken 
to on the 28th day of June. 
Q Is that a true and accurate depiction of what 
you wanted to take a oicture of? 
A Yes. 
(Plaintiff's Exhibit z - photo - marked for 
iden tif ica ti=on) 
Q Showing you Exhibit z for identification, do 
you recognize what that is? 
A Yes. 
Q What is that? 
A That's an overall view of the area surrounding 
that burned-out Fiat. 
Q And how is this picture made up? 
A Several pictures put together, standing in 
one place and taking a picture, then moving it in sequence. 
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Q Did you take those shots, Gary? 
A Yes, I did. 
Q And did you hook them together? 
A Yes, I did. 
Q And was this taken at the same location as 
the last exhibit we mentioned? 
A Yes. 
Q Does this set of photographs attached together 
accurately depict the area and the items you were 
attempting to photograph? 
I 
A Yes. 
(Plaintiff's Exhibit W - photograph - marked 
for identification) 
(Elaintiff's Exhibit X - photograph - marked 
for identification) 
Q Showing you Exhibits Wand X for identifica-
tion, can you indicate to me what Exhibit Wis attempting 
to depict? 
A This area of trees here is where the clothing 
was found, and the box. 
Q The far left hand of Exhibit W? 
A Yes 
Q Then up here there's a black dot. 
A That's a rock, I think they referred to it 
as the main cornerpost of a gate, to hold the gate up, and 
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the Nevada border is on the other side of that fence. 
Q So the pictures were taken in Idaho? 
A Yes. 
Q And is Exhibit W also composed of several 
photographs? 
A Yes. 
Q Did you take these? 
A Yes. 
Q Did you hook them together? 
A Yes. 
Q Then Exhibit X, what were you trying to 
photograph there? 
A Just a more overall view of the scene.· 
Q Is there anything in particular in the picture 
that would reflect back on the vehicle, or another vehicle 
that might have been in the area? 
A There's a vehicle - this is the burned-out 
vehicle right here. 
Q The far right hand side of the picture? 
A Yes. 
Q Were there any other vehicles burned out or 
abandoned or anything else, that were in that area, or 
in that picture? 
A Not in the picture, but in the area. 
Q Where was the other abandoned vehicle located? 
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A About 200 yards directly behind where I was 
taking the picture. 
Q Are you familiar with who that belonged to? 
A I was told it was one of Mr. Johnson's 
5 vehicles that had been up there for numerous years. 
6 MR. ADAMSON: If counsel has no objection 
7 we would move for the admission of Exhibits Y, W, V and X 
8 into evidence. 
9 MR. BENNETT: We're going to object on 
10 relevance. I don't know how relevant it is, but another 
11 abandoned car, I don't know what relevance it would have on 
12 a car supposedly stolen from Jerome County, since there 
13 has been no proof, at this point in time, that this is the 
14 vehicle that belonged to Marilyn Arbaugh. 
15 Those are the objections I can think of 
16 for the moment, but they are very pretty pictures. 
17 THE COURT: As concerns objection·nurnber one, 
18 as I understand it there is no picture that shows another 
19 burned-out vehicle, is that correct? 
20 
21 
MR. ADAMSON: That's correct, your Honor. 
THE COURT: That will be overruled. As 
22 concerns the objection for relevance, the placement of the 
23 vehicle, the court will hold that there could be relevance 
24 to show the deprivation, or permanent deprivation of the 
25 owner of the automobile -- as concerns the objection of no 
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1 connection to an alleged theft of the automobile, there 
2 was testimony that in the same area as the automobile there 
3 were identifying marks or identifying papers as to Marilyn 
4 Arbaugh, and also testimony of a white Fiat belonging to 
5 
6 
7 
8 
9 
10 
the victim. 
The objec~ions are overruled. 
MR. ADAMSON: I would move for their 
admission, your Honor. 
THE COURT: You may have them marked. 
MR. BENNETT: If I were the judge I'd rule 
11 the same way as you did, and for that reason I'll with-
12 draw my objection. 
13 
14 
15 
16 
17 
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19 
20 
21 
22 
23 
24 
25 
MR. ADAMSON: Your Honor, at this time I 
have no further questions of Mr. Aman. 
THE COURT: Cross examination? 
MR. BENNETT: No questions of this witness, 
your Honor. 
THE COURT: May this witness be excused? 
MR. ADAMSON: No, your Honor, we may want to 
re-call him. 
THE COURT: Mr. Aman, you're free to leave 
the courtroom but not the courthouse; you're still subject 
to subpoena. 
Call your next witness. 
MR. ADAMSON: We'll call Kathy Stewart. 
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KATHY STEWART, 
called as a witness in behalf of the plaintiff, having 
duly been sworn, testified as follows: 
DIRECT EXAMINATION 
6 BY MR. ADMASON: 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
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Q State your name and current address? 
A Kathy Lorraine Stewart, Post Office Box 
282, Grandview. 
Q Is that in Idaho? 
A Yes. 
Q How are you employed, if you are employed? 
A I drive a swather doing custom hay work. 
Q In the Grandview area? 
A Yes. 
Q Do you have any part-time job? 
A I'm an E.M.T. with the Grandview ambulance 
service, voluntary. 
Q Do you do any other part-time work? 
A I do seasonal work in potatoes. 
Q Do you ever transport floaters? 
A Yes. 
Q To and from the river? 
A Yes. 
Q What river? 
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A Bruneau River. 
Q Drawing your attention to June 29, 1984, a 
3 Friday, do you recall that day? 
4 
5 
6 
7 
8 
A Yes. 
Q How do you recall that date? 
A I had a job to take some rafters up to 
Indian Crossing to go into the Bruneau River. 
Q Where is Indian Crossing? 
9 A It's up the Bruneau River about 60 miles 
10 from Bruneau. 
11 Q What dime did you leave that day to take them 
12 to Indian Crossing? 
13 A I left Bruneau about eight thirty in the 
14 morning and got up there about ten thirty. 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 time? 
25 
Q ~nd did you meet anyone that morning? 
A Yes. 
Q About what time? 
A About ten thirty. 
Q Who did you meet? 
A Jamie. 
Q · Jamie who? 
A I didn't know his last name. 
Q Have you or had you known him for a long 
A Off and on for a few years. I didn't really 
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know him, but I had seen him around, talked to him before. 
Q Where had you seen him around and talked to 
him before? 
again? 
A In Bruneau, with his uncle. 
Q And you saw him Friday morning at ten thirty? 
A Yes. 
Q Would you recognize him if you saw him 
A Yes. 
Q Is he ip the courtroom here today? 
A Yes. 
Q Would you point to him, please. 
A There. 
MR. ADAMSON: May the record reflect that 
15 the witness has identified the defendant, your Honor? 
16 THE COURT: Any objection, Mr. Bennett? 
17 
18 
19 
MR. BENNETT: No objection, your Honor, 
THE COURT: The record may so state. 
Q What did you notice, or what happened when 
20 you met him at ten thirty? 
21 
22 for a ways. 
23 
24 
A He looked hot and tired - he had been walking 
Q How did you know that? 
A Because of all the dust. He was out in the 
25 middle of nowhere, so he would have had to be walking. 
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Q Where was that? 
A About three and a half miles from the rim of 
the Bruneau Canyon. 
Q What did you do after you met him? 
A Asked him if he wanted a ride, and he got 
in. 
Q Where did you go? 
A Went back to the rim of the canyon and dropped 
of the floaters. 
hired me. 
Q How many floaters did you have? 
A Eight. 
Q Where were they from? 
A All over - California, Idaho --
Q How do you arrange to take those ~loaters? 
A A tour guide named Bob Seavey is the man that 
He does tours for the Salmon River and the 
Bruneau River, and he called me. 
Q Whose vehicle were you in? 
A In his, the tour guide 1 s. 
Q So after they got out, who else was in the 
vehicle then? 
A Just Jamie and I coming out. 
Q And was there any conversation about where he 
wanted to go? 
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A Well, I was going to go to Bruneau, and when 
we got to Clover Crossing, where the road turns, one goes 
- ---· -------------
to Castleford and one goes to Bruneau, about the same 
distance, he said it would be easier if he went to 
Castleford. 
Q Did he indicate why it would be easier for 
him? 
A He said he wanted to get hold of his wife 
to pick him up after she got off work. 
Q And did he say anything else about his wife 
on that trip? 
five years. 
A Just that they had been together for about 
Q Did he indicate that he had been divorced? 
A No. 
Q Did he indicate anything else about his 
wife then? 
A No. 
Q What was your feeling as he talked about his 
20 wife? 
21 
22 
23 
24 
25 
A I felt he thought highly of her - there was 
no indication otherwise. 
Q What did he say his wife was going to do for 
him if you took him to Castleford? 
A Give him a ride back up to his horse, which he 
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1 said he had to shoot, because it was bit by a rattlesnake. 
2 Q Why would he want to go back to his horse 
3 that had been shot? 
4 
5 
6 
7 fuel. 
8 
9 
A To get his saddle and his gear. 
-----
Q Did he say he had anything else up there? 
A He said he had a vehicle up there, out of 
Q Did he say what kind of vehicle? 
A No. 
10 Q Did he ~ay what he had been doing up in that 
11 part of the country? 
12 A That he had been _doing a head count for the 
13 Fish & Game on the deer population in the area. 
14 
15 
16 
17 
18 
Q Now was it deer or horses? 
A Deer. 
Q Definitely deer? 
A Yes. 
Q And so his primary motive for wanting to go 
19 to Castleford was for what purpose? 
20 A To get closer to home, so he could - I assume 
21 to have his wife pick him up, so he could get his gear and 
22 stuff. 
23 
24 
25 
Q Did you take him to Castleford? 
A No, I didn't. 
Q Why didn't you? 
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A Because the bridge was out going to 
Castleford on that road, so we had to turn around and go to 
Hagerman. 
him up? 
Q Did he offer to pay you anything? 
A Twenty dollars, which he did. 
Q And what did he have with him when you picked 
A A backpack, green, like a duffle bag, which 
·---- .-----... -a 
9 he put in the back of the truck. 
10 
11 
Q Anyth~ng else that he had? 
A Two bottles of water, in Pepsi two-liter 
12 bottles. 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q Did he say where he had gotten those? 
A He said he got them down in the canyon, from 
some guys that had fresh water. 
the snake? 
Q Do you know if he had any weapons? 
A Not that I know of. 
Q Did he say where his horse had been bitten by 
• ..
A Up on the mountain, between what I gathered 
was between Tocurabagi and Yankee Bill Surnnit. 
Somewhere up in that area. 
Q Did he say how long he had been out? 
A No. 
Q Did he say that he had been successful on his 
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A Yes, He said he found quite a few. 
Q Did you take him to Hagerman? 
A Yes. 
Q Where to in Hagerman? 
A The first bar we found. 
Q He wanted to go to a bar? 
A I did. It's a hot, dusty drive out of there, 
9 and I was thirsty. 
10 
11 
12 
13 pocket? 
14 
Q When did he pay you? 
A When we got to the bar. 
Q Did you see him take the money out of his 
A No. I went to the rest room. He gave me 
15 the money and bought ne a drink. 
16 Q Was it apparent that he had some money with 
17 him? 
18 A I assumed so, because he gave me the money 
19 and bought me a drink. 
20 
21 
22 
Q Now did he say anything, once he had arrived 
in Hagerman, as to what his plans were? 
A He said it would be fine for him to stay 
23 there until his wife got off work, he'd call and she could 
24 come and get him. 
25 Q Did he say what time that would be? 
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A No. 
Q So you left him about what time, at the bar 
in Hagerman? 
4 A Between three and three thirty, four. I 
5 can't recall exactly, between three and four. 
6 Q Did he indicate whether or not he had any 
7 friends in Hage~an? 
8 A Not that I can recall. 
9 Q So between three thirty and four you left 
10 him. 
11 What did you do? 
12 
13 
A Went back to Bruneau. 
Q I'd like you to indicate on the map, with a 
14 large letter C, approximately where you found Jamie. 
15 A Right here. 
16 
17 
18 
19 
10 
Q Put a large letter C there, please. 
A All right. 
Q So it was right near Indian Hot Springs, then? 
A Yes. 
Q That's where you found him? 
21 A Yes. 
22 Q Would you put up here that C equals where 
23 Mrs. Stewart found Jamie Charboneau, and 
A Yes. 24 
25 MR. ADAMSON: At this time, your Honor, the 
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state would move for the admission into evidence of 
Plaintiff's Exhibit U. 
MR. BENNETT: No objection. 
THE COURT: For illustrative purposes it's 
admitted. 
Do you have anything further of this 
7 witness? 
8 
9 
10 vehicle? 
11 
12 
MR. ADAMSON: Just a second, please. 
Q Did Jamie mention anything about a burned-out 
A No. 
Q Did he indicate any marital troubles that he 
13 was having with his wife? 
14 
15 
A No. 
Q Did he indicate anything that would suggest 
16 to you that he was very anxious to get back to his wife? 
17 
18 
19 
20 
21 
22 
23 
A No. 
Q Other than what you've already testified to? 
A That's correct. 
Q Did he indicate what his wife's name was? 
A No. I can't remember,· if he did. 
MR. ADAMSON: Nother further, your Honor. 
THE COURT: Mr. Bennett, you may commence 
24 with your cross examination. 
25 MR. BENNETT: Thank you, your Honor. 
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CROSS EXAMINATION 
BY MR. BENNETT: 
Q Were you ever known as Kathy Rose? Could 
that be the name you gave him rather than Kathy Stewart? 
A Yes. 
Q Is that a previous married name? 
A No. That's my maiden name. 
Q And when you say he knew you before, he 
probably knew you as Kathy Rose? 
A Yes. 
Q Are you qqite sure of the date? Could that 
have been Wednesday the 27th? 
than the 
A No, it was on Friday morning: 
Q You're quite sure? 
A (No response) 
MR. BENNETT: It's terribly important. 
A Yes --
I1R. ADAMSON: Objection, asked and answered. 
THE COURT: Overruled. 
Q Are you quite sure it was the 29th rather 
A Yes, Friday morning the 29th. 
Q Have you consulted a calendar to remember 
that, or are you remerabering it by the 29th, or are you 
remembering it by Friday? 
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A I'm remembering it by Friday morning when I 
had the appointment to take these people up, and that was 
the date on the check that I got from these people. 
Q And you're sure he was counting deer and not 
horses? 
A No, he said he was doing a head count on deer. 
That's what he told me. 
Adamson? 
MR. BENNETT: Nothing further, your Honor. 
THE COURT: Is there anything further, Mr. 
MR. ADAMSON: Nothing further, your Honor. 
THE COURT: At this point in time the court 
will be in recess until Monday at 10:30 a.m., at which 
time we'll continue until finished. 
(End of Page) 
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1 COURT: You may be seated, thank you. We're on 
2 record in Jerome County Case 64805 and 64724 -- 24 entitled 
3 State of Idaho v. J.D. Charboneau. Present in the Courtroom 
4 are the parties with their attornies as well as counsel~s 
5 paralegal staff. All other persons have been excluded. 
6 This is the continuation of the preliminary hearing. As 
7 a preliminary matter, Mr. Bennett, we do not have a Court 
8 Reporter. It's been impossible for us to acquire the service~ 
9 of same and I would ask you if you have any objection 
10 concerning the electronicaliy tape recordirig this matter? 
11 MR. BENNETT: No, Your Honor, so long as we still 
12 in some way will be able to get a copy of the transcript 
13 at a later time. 
14 COURT: Yes, you will. Madam Clerk, take special 
15 pains, in fact, why don't you wear the earphones to make 
16 sure that everybody is speaking loudly enough. 
17 
18 
19 
20 
21 
22 
Anything of a preliminary nature? Mr. Adamson? 
MR. ADAMSON: Nothing, Your Honor. 
COURT: Mr. Bennett? 
MR. BENNETT: No, Your Honor. 
COURT: You may proceed Mr. Adamson. 
MR. ADAMSON: At this time the State would recall 
23 Corporal R.B. Gaston to the witness stand. 
24 R.B. GASTON, 
25 produced as a witness at the instance of the plaintiff being 
first duly sworn, was examined and testified as follows: 
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1 DIRECT EXAMINATION 
2 BY MR. ADAMSON : 
3 Q. Mr. Gaston, we had you on the witness stand the 
4 other day and qualified your credentials as a matter -- an 
5 officer with the Idaho State Police. So at this time, we'll 
6 just jump right to the matter at hand. I draw your attention 
7 to July 22, 1984, Sunday. Do you recall that day? 
8 
9 
A. Yeah, but the day you want is July 21st. 
Q. Is it the 21st? Was it the Saturday? Do you 
10 recall that date~ 
11 
12 
13 
A. Yes. 
Q. And what happened on that date? 
A. I went to Bruneau and met the chief deputy from 
14 Owyhee County and went out to {Unintelligible) Creek down 
15 on the Nevada border. 
16 
17 
18 
19 
20 
21 
22 
23 
Q. The name of that creek 
A. Black Leg Creek. 
Q. Okay. 
A. Black Leg area 
Q. For what purpose? 
A. To lift the VIN off the stolen car. 
Q. Okay, now, where exactly is this Black Leg Creek? 
A. Okay you turn southeast at Grassmere and go down 
24 the Nevada line. You actually have to drop down into Nevada 
25 then back across the border into Idaho. It's between Duck 
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1 Valley and Three Creeks. 
2 Q. May I approach the witness, Your Honor? 
3 I show you what has been entered into evidence as State's 
4 Exhibit Y. Do you recognize that? 
5 A. That the Fiat wagon I lifted the VIN off of down 
6 in Black Leg. 
7 Q. Okay. Now I show you what has been marked State's 
8 Exhibit Z for identification. Do you recognize that? 
9 A. That's the VIN number I pulled off of this 
10 burnt wagon. 
11 
12 
13 
14 Gaston, 
15 
Q. And this was done on Saturday? 
A. Saturday. 
Q. And, how did you -- how did you do that, Officer 
A. Located the VIN under the hood on the frame 
16 housing, body housing, used fingerprint power and lifting 
17 tape and cleaned it off first, put the powder on then lifted 
18 it off on the tape. 
19 Q. Okay now, were you able to also see and read the 
20 VIN number at all? 
A. Yes. 21 
22 Q. -- of the vehicle. Now, for some, this lifting 
23 maybe somewhat hard to read. Can you tell by looking at it 
24 exactly what the VIN number is that you pulled off that 
25 vehicle? 
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1 A. It matches the one on the stolen. It's a --
2 says it's a Fiat. And it reads 128, Adam, Frank, 180 8907. 
3 That's the one that matches on the -- matches here on the 
4 teletype -- copy of the teletype for the stolen. 
5 Q. And you pulled this off of the vehicle which is 
6 in the picture, State's Exhibit Y --
7 
8 
A. Yes. 
Q. -- admitted into evidence. Now there's· some 
9 writing on State's Exhibit z. Do you know who -- how that 
10 writing got on that ~xhibit? 
11 
12 
13 
A. I wrote it on there. 
Q. And for what purpose did you write that informatiox? 
A. For identification and time and so forth chain of 
14 evidence. 
15 
16 
17 
18 
MR. BENNETT: No objection. 
COURT: All right. (unintelligible) admi tt.ed. 
MR. ADAMSON: Thank you. 
Q. Were you able to tell what year that vehicle was 
19 at the time that you looked at it on Saturday? 
20 A. No, I didn't. I can from the VIN number though. 
21 Or the teletype. 
22 Q. From the VIN number can you tell what year it is? 
23 How can you tell that from the VIN number? 
24 A. We have books we can refer to that will give us 
25 the year and the engine and the sequential production number 
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1 and where it was manufactured. 
2 Q. All right. And did you look at that book in 
3 reference to this VIN number? 
4 
5 
A. (No audible answer) 
MR. ADAMSON: I have no further questions of this 
6 witness. 
7 
8 
9 
10 
11 
COURT: Cross Examination? Mr. Bennett? 
MR. BENNETT: I have no cross examination. 
COURT: May this witness be excused? 
MR. ADAMSON: Yes, Your Honor. 
COURT: You may be excused. You are free to leave 
12 the Courthouse. Thank you. Next witness, Mr. Adamson.? 
13 MR. ADAMSON: Yes, the next witness will be Chris 
14 Smart. 
15 CHRIS SMART 
16 produced as a witness at the instance of the plaintjff, being 
17 first duly sworn, was examined and testified as follows: 
18 Q. Would you state your full name for the Court 
19 record, please? 
20 A. Lucretia K. Smart. 
2~ Q. Would you please spell your first name, please. 
22 A. L-U-C-R-E-T-I-A 
23 Q. Thank you. And your current address? 
24 A. Wendell. 
25 Q. Okay, and are you employed? 
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3 
4 
5 
6 
7 
A. Yes. 
Q. And where are you employed? 
A. At the Butte Restaurant. 
Q. Where is the Butte Restaurant? 
A. Four miles east of Jerome at the junction. 
Q. And what county is that in? 
A. Jerome. 
8 Q. And what state? 
9 A. Idaho. 
10 Q. Okay. Now how long have -you worked there? 
11 A. A little over two and a half months. 
12 Q. Did you know an individual by the name of 
13 Marilyn Arbaugh? 
14 A. Yes. 
15 Q. How did you know her? 
16 A. We worked together. We were friends. 
17 
18 
19 
20 
Q. And where did you work together? 
A. At the Butte. 
Q. And how long had you worked together? 
A. A month and a half, I guess. 
21 Q. Okay, were you familiar with an -- are you familiar 
22 with an individual by the name of Jaimi D. Charboneau? 
23 
24 
25 
A. Yes. 
Q. And how are you familiar with him? 
A. He introduced himself to me as Marilyn's husband. 
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Q. Okay, and when did he do that? 
A. The exact date, I don't remember, but it was one 
3 night when· I was working out there. 
.......... ,.. ... 
4 Q. Okay, now I draw your attention to the evening 
5 of June 21st, 1984, believe a.Thursday evening. Do you 
6 recall that date? 
7 
8 
9 
A. Yes. 
Q. And why do you recall it? 
A. Well there was -- Thursdays is our burrito 
10 specialties day, so it's ~asy form~ to r.emember_ a Thursday. 
11 And that was the date that Marilyn was whatever happened. 
12 Q. Okay, and did -- what -- were you working·that 
13 night? 
14 A. Yes. 
15 Q. And what time did you go on shift? 
16 A. Five o'clock. 
17 Q. Okay starting -- did you arrive earlier than that? 
18 A. Maybe five or ten minutes is all. 
19 Q. Okay, starting at approximately five o'clock on 
20 June 21st, what happened, if anything? 
21 A. It was just a normal evening as far as that goes. 
22 Q. Is it -- at the Butte Bar? 
23 A. Mm hrn. 
24 Q. And, did Marilyn Arbaugh come in that evening? 
25 A. Yes, when she went off work. 
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1 Q. When did she get off work? 
A. Nine, from the station. 2 
3 Q. Okay now, where is the station in relationship 
4 to the bar? 
5 
6 
7 nine? 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
A. It's just to the northwest, just half a block. 
Q. And was she there right at nine or shortly after 
A. Shortly after. 
Q. All right, what happened when she arrived? 
A. She came in and she ate with Nancy. 
Q. Nancy who? 
A. Wolfley. 
Q. Okay, and how do you know Nancy Wolfley? 
A. Nancy works with me. 
Q. There at the Butte Bar? 
A. Yes. 
Q. Okay, and --
18 A. On Thursday nights, Nancy always works because we 
19 have a heavy crowd. 
20 Q. So what happened after she sat down with Nancy? 
21 A. They ate and then Jaimi came in. He didn't look 
22 super happy when he came in. And there was a gentleman in 
23 there -- there was two gentlemen, Jim Meeks and Mark Walters 
24 besides other people 
25 Q. Okay now, when Jim first came in, where did he 
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1 sit 
2 
3 
4 
5 
6 what 
7 
8 
9 
10 them 
[-\ 
WI 
down? 
A. Next to 
Q. And did 
A. He said 
0 
Marilyn. 
he talk with her? 
something to her. I don't know what. 
Q. Okay, after he sat down and spoke to her briefly, 
happened? 
A. Well, Mark Walters bought a round of drinks. 
Q. What does that mean? 
A. Well, he bought drinks for the bar. So I set 
up and he got very agitated and wanted to know why 
11 Mark was buying Jai-- Marilyn a drink. 
12 
13 
Q. All right, how do you know he became agitated? 
A. I saw him grab her arm and then you could tell 
14 by the look on his face he was, you know, agitated. And 
IS then I was told by somebody else what he had said. 
16 
17 
18 
19 
20 
21 
22 
23 
24 
Q. Okay, and who was that? 
A. N-:.ncy. 
Q. Okay, what happened next? 
A. They wasn't there very long before they went out. 
Q. Who went out? 
A. Marilyn and Jaimi. 
Q. About what time was that? 
A. Around, I don't know. Around ten I think. 
Q. Okay, now at the time Marilyn left with Jairni, 
25 did she say anything to you? 
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1 A. No. 
2 Q. Did Jaimi say any:thing? do you recall him saying? 
3 A. No. 
4 Q. Okay, what happened after they left? 
5 A. Well, they wasn't gone just a minute or two 
6 then Marilyn came back in by herself. Went to the restroom 
7 and she was in there a few minutes and then she walked back 
s out. 
9 Q. qkay, now has Jaimi Charboneau been in the bar 
10 before? 
11 
12 
13 driven? 
A. Yes. 
Q. Have you noticed what kind of vehicle he's 
14 A. He had a Ford pickup. Kind of a rust colored 
15 with a black -- kind of a flatbed affair with small short 
16 racks on it. 
17 
18 
19 
Q. And you had seen that numerous times? 
A. Yes. 
Q. Okay now, what time did -- did Marilyn say 
20 anything to you when she left a second time? 
21 A. No. 
22 Q. Now, do you know what had happened? 
23 A. All I know is what she told me later. 
24 Q. Okay, so what time did the bar close that 
25 A. Midnight. A little after midnight is when 
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1 out of there. 
2 Q. Okay, and what did you notJce, if anything, when. 
3 you left that evening? 
4 A. Well, when I locked the doors up, the Ford pickup 
5 was still sitting there. 
6 Q. Jaimi 1 s vehicle? 
7 A. Yes. 
8 Q. And was Marilyn's vehicle there? 
9 A. No. That was the only vehicle besides mine. 
to Q. Okay, and do you know what kind of vehicle 
11 Marilyn had? 
12 
13 
14 
15 
A. She had a little white compact station wagon. 
Q. Do you know what kind of compact station wagon? 
A. A little Fiat. 
Q. Okay. Now, at this particular time, on June 21st, 
16 1984, do you know whether or not Jaimi Charboneau and Marilyn 
17 Arbaugh were on good terms? 
18 
19 
20 ship? 
21 
A. Well, I thought they were on fairly decent terms. 
Q. Okay, and what was the status of their relation-
A. Well, they went -- left the bar several times 
22 together. 
Q. Okay, were they married? 23 
24 A. Well, they had been. Marilyn said they were not. 
25 The divorce was final. 
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Q. On June 21st were they married? 
A. No. 2 
3 Q.· Okay now, you indicated that Marilyn had later 
4 told you the circumstances surrounding her leaving that 
5 evening. What had she told you? 
6 
7 
8 
9 
10 
MR. BENNETT: I'm going to object to that as hearsay. 
COURT: Mr. Adamson? 
MR. ADAMSON: I'll withdraw the question, Your Honor. 
COURT: All right. 
DIRECT CONTINUED 
11 BY MR. ADAMSON: 
12 Q. On June 21st, what was the -- from the best of 
13 your understanding, was the relationship between Marilyn 
14 Arbaugh and Jaimi Charboneau? 
15 A. As far as that night or as far as all along? 
16 Q. That night. 
17 A. It didn't look too good that night. 
18 Q. And why didn't they look too good that night? 
19 A. Well he looked very upset. When Marilyn came 
20 back in, when she walked out of the bathroom, she walked 
21 very fast, just like she wanted to get in there and she 
22 didn't, you know, she wasn't smiling at all. So I don't 
23 know. 
24 Q. To the best of your knowledge, had they been 
25 having any problems on that -- that day or around that time? 
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I A. I didn't know of any. I mean, what I heard is 
2 what Marilyn talked about afterwords. 
3 Q. Okay. Have you seen J.D. Charboneau since 
4 June 21st, 1984 except in the Courtroom today or in the 
5 Courtroom last Friday? And is J.D. Charboneau in the Court-
6 room today? 
7 
8 
A. Yes. 
Q. And is -- would you just point to him for me, 
9 please? 
10 MR. BENNETT: We'll s~ipulate the defendant has been 
11 properly identified. 
12 Q. Now what happened -- when did Mr. Charboneau's 
13 truck leave the Butte Bar, if it left at all? 
14 
15 
A. It left when it was towed off. 
Q. And do you know what the circumstances were around 
16 its being towed off? 
17 A. When I went to work the next night, I was told 
18 that if anybody showed up to get that pickup, I was to call 
19 the Sheriff's Office. Immediately. 
20 
21 
22 
23 
Q. Now when were you told this? 
A. The next night. Friday night when I went to work. 
Q. Okay 
A. I was told what had happened. And I worked 
24 Friday night and Saturday night and then Monday, I believe is 
25 when it was towed off. 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
do you 
C) () 
Q. 
A. 
Q. 
A. 
Q. 
know 
Okay. Were you at work when it was towed off? 
No. 
But on Sunday night, it was still there? 
Mm run. 
And sometime Monday, it was towed off then. And 
what the circumstances are as to why it was 
towed off? 
about, 
BY MR. 
BY MR. 
Friday? 
A. All I know is what I was told that -- something 
just a minute 
MR. BENNETT: I'd object to this pearsay anyw_ay. 
COURT: Sustained. 
DI:RECT CONTINUED 
ADAMSON: 
Q. But it was gone on Monday when you came to work? 
A. Yes. 
MR. ADAMSON: I have no further questions of --
COURT: Cross examination? 
CROSS EXAMINATION 
BENNETT: 
Q. Do you remember s~eing Jaimi the following night, 
A. No. 
Q. Do you remember Jaimi buying a round of drinks 
24 or offering to buy a round of drinks with a hundred dollar 
25 bill? 
243 
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I A. Yes, but it wasn't Friday. 
2 Q. Was it Thursday? 
3 A. No. 
4 Q. When was it? 
5 A. It had to have been before. The day before. 
6 Probably Wednesday. 
7 Q. Now, are you only remembering that this was 
8 Thursday because of the burritos? 
9 
10 
11 
12 
A. That's possible. 
Q. Is it possible that you're in error about the day? 
A. No. I don't think so. 
Q. Is it possible that whatever date it was, ·assuming 
13 that it was the 21st, you're talking about Thurday being 
14 the 21st, it turns the 22nd at midnight? 
15 
16 
A. (No audible answer) 
Q. Is it possible that that's the day he offered 
17 to buy the drinks with a hundred dollar bill? 
18 
19 
20 
21 
A. Thursday? 
Q. Mm hm. 
A. No. 
Q. Do you remember hearing anything about the fact 
22 that he had just come -- that Jairni had just come in from 
23 out of State that day? Whenever he bought the hundred 
24 dollar -- or offered to buy the round with a hundred dollar 
25 bill? 
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A. No. 
Q. Okay. Do you remember what in fact did occur --
3 do you remember Jaimi coming in -- having earlier in the 
4 day, having given Marilyn a few dollars, ten or twelve, and 
5 then going back to Shoshone to take Bobby back. Do you 
6 remember anything about that? 
7 A. Not if it happened before nine o'clock. Marilyn 
8 didn't come in until nine -- after nine. 
9 Q. About 9:15, after she was in there, and the 
10 occasion where Bob -- where Jaimi came in_, handed so~e __ 
11 money to Mary -- Marilyn, and then left and then returned 
12 in about an hour? And that was upon his return that· he 
13 ordered the drinks and the bar was not able to cash the 
14 hundred dollar bill so Marilyn ended up paying for it out 
15 of the money that he had given to her earlier. Remember 
16 any part of that? 
17 A. I remember the situation but it was not Thursday 
18 night. 
19 
20 
21 
22 
23 
Q. Could it have been Friday night? 
A. No. I never seen him after that night. 
Q. But you did see him two days in a row then? 
A. It was pretty close. I'm sure. 
Q. Was the occasion he offered to buy the drinks 
24 the same occasion where you mentioned some other people's 
25 name where he was upset for having purchased a drink for her? 
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I A. No. 
2 Q. And what were those names? 
3 A. There was Jim Meeks 
4 Q. Jim --
5 A. Meeks. 
6 Q. M-E-A-K-S? 
7 A. And Mark Walters. 
8 Q. And Mark Walters. Is Mark Walters the one who 
9 came up and talked to me one day when I was over there 
10 investigating this case? 
A. No. 11 
12 Q. Now, so far as you know, have I ever met Mark 
13 Walters? 
A. I don't think so. 14 
15 Q. Do you remember what Marilyn was working the 
16 night that you last saw her? Wearing. 
17 A. Wearing a Levi jacket. 
18 Q. Levi jacket. 
19 A. Pair of Levis. 
20 Q. Do you remember what kind of shirt? 
21 A. No. 
22 Q. If you saw a picture of the shirt that she was 
23 wearing after the alleged rape, do you think you might be 
24 able to recognize whether it was the same shirt whe was 
25 wearing before? 
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1 A. I don't know if I would or not. She was in every 
2 night when she got off, just for a minute or two. 
3 Q. Okay, but you think you might be able to. 
4 
5 
6 
7 
A. It's hard to say. 
· Q. May I 
COURT: You may. 
Q. Approach the witness? 
8 I am showing you what has been admitted into evidence 
9 as State's Exhibit C and that's a blue shirt with kind of a 
10 plaid red plaid red through it. Could that have been the 
11 same shirt? 
u 
13 
A. I don't remember. I don't remember that. 
Q. Would it have been the same type shirt or would 
14 you have remembered that? 
15 
Hi 
A. She always dressed western. 
Q. Did she have this blue levi jacket on both nights? 
17 The two that you saw Jaimi there -- the Wednesday and the 
18 Thursday? 
19 A. I don't know if she did on Wednesday, but I know 
20 I seen her wear it twice and once was one time before and 
21 she made some remark about getting it some place. It was a 
22 new jacket. 
23 Q. Did she say that Jaimi bought it for her? 
24 A. I don't remember if that's what she said or not. 
25 But I just remember her saying somebody got it for her. 
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1 Q. Do you remember Marilyn telling you how Jaimi 
2 got the scars on the -- how the bull hooked him? Do you 
3 remember· that occassion? 
4 
5 
6 
7 
8 with 
A. 
Q. 
A. 
Q. 
Nancy. 
Mm run. 
Do you know Nancy's boyfriend? Tall, slim guy? 
Her boyfriend? 
Nancy's boyfriend? Well, this person was together 
He doesn't know if it was her boyfriend or not 
9 but --·do you remember anyone that was with Nancy eating a 
10 burrito? At the bar? 
11 A. That was Jim Meeks and Mark Walters. If you're 
12 talking about the 21st. He wasn't sitting next to Nancy at a.1. 
13 
14 
15 
Q. Was Jim Meeks at the bar eating a burrito? 
A. (No audible answer) 
Q. Was there anyone at the bar eating a burrito that 
Hi you know of? 
17 A. Marilyn and Nancy had a salad. Burrito salad 
18 kind of. I believe Mark Walters had his little boy in there 
19 and they had a cheeseburger and hamburger. Jim Meeks was 
20 on the other side of them. 
21 
22 
Q. All right, was this Thursday? 
A. This was Thrusday. The reason I remember Jim 
23 was trying to talk me into saving some burrito mix for him 
24 until about 1 o'clock. He was not eating. 
25 Q. This was the same day she came-- Marilyn came 
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1 in looking perturbed, went to the bathroom and went straight 
2 out? 
3 A. Mm hrn. 
4 Q. Do you remember if Marilyn was carrying her 
5 purse? 
6 A. I don't think she was. 
7 Q. Didn't M~rilyn always carry her purse? 
8 A. No. 
9 Q. Do you remember a time Marilyn didn't have her 
10 purse with her? 
11 A. Saturday night. Before this happened, I don't 
12 think she had it with her when she was in. 
13 Q. Did you see Jaimi that night? 
14 A. No. 
15 Q. Had you seen Jairni other than these two nights 
16 you're talking about, had you seen him for a week or so 
17 before that? 
18 MR. ADAMSON: Object, Your Honor. It's been asked 
19 and answered. 
20 
21 
COURT: I don't believe so. It's overruled. 
CROSS CONTINUED 
22 BY MR. BENNETT : 
23 
24 
25 
A. Yes. 
Q. Where had you seen him? 
A. My home. 
249 
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I Q. Okay, what day was that and what were the 
2 cicumstances? 
3 MR. ADAMSON: Objection, Your Honor. It's beyond 
4 the scope of direct examination. 
5 MR. BENNETT: I think it's important to test the 
6 memory of this witness since we're concerned with the 
7 Wednesday, Thursday or Friday -- Wednesday,Thursday or 
8 Friday night when he came in and if we could have a point 
9 of reference, I understand that she saw him on Father's Day 
10 and maybe by that reference, we would be able to tie down 
11 the day. 
12 
13 
COURT: Overruled. 
CROSS CONTINUED 
14 BY MR. BENNETT: 
15 Q. Go ahead. 
16 A. Yes, I was home the 17th. It was on Sunday 
17 morning. About noon. 
18 Q. Was the 17th Father's Day? 
19 A. Yes, (unintelligible) 
20 Q. Did they eat there that day? 
21 A. Yes. 
22 Q. Was .Marilyn there too? 
23 A. Yes. 
24 Q. Did you do something with your horses? 
25 A. Yes. 
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1 MR. ADAMSON: I object, Your Honor, and ask to be 
2 stricken. It's beyond the scope of direct examination and 
3 irrelevant. 
4 
5 
COURT: What's the relevance of the horses? 
MR. BENNETT: Only to -- that she remembers the date 
6 as the 17th because of these things. No relevance otherwise. 
7 COURT: That will be sustained.~We've established the 
8 date. CROSS CONTINUED 
9 BY HR. BENNETT: 
10 Q. Okay. Now, with reference to Sunday the 17th 
11 being what four days before the 21st, does that help whether 
12 you saw them twice, like on Wednesday and Thursday, · or 
13 whether you saw them twice on Thursday and Friday, or whether 
14 you saw them just once. Which date that it was. We think 
15 it's quite important this be pinned down. 
16 A. I know I saw them twice that week. 
17 
18 
19 
20 
COURT: The week of the 17th? 
A. 
Q. 
A. 
Yes. 
Twice besides the 17th? 
Yes. A hundred dollar bill was not the same 
21 night. When Jaimi come in and looked agitated, I didn't 
22 talk to him that much at all. The night of the hundred 
23 dollar bill, I talked him and joked. He come in asking 
24 about a check he had to pick up. I couldn't find the check. 
25 That was not the same night. 
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1 Q. Now Jairni just is indicating to me that he agrees 
2 with you that he did ask about the check, it was the same 
3 night as.the -- and did Marilyn have you look in a drawer 
4 for that check? 
5 
6 
7 
A. Yes. 
Q. And yet you don't think that was Thursday night. 
MR. ADAMSON: Your Honor, just a point of reference, 
8 maybe object for foundational purposes, I'm not sure what 
9 day he is talking about. 
10 
11 
MR. BENNETT: Thursday night the 21st. 
COURT: He just cleared that up on the last question. 
12 He was talking about the Thursday, the 21st, at this·point. 
13 MR. ADAMSON: Then I would object as having been 
14 asked and answered. It's been asked two or three times--
15 MR. BENNETT: Granted it has and I won't pursue it 
16 further. I'm sure this witness now has 
17 
18 
COURT: Objection is overruled. You may proceed. 
In another inquiry. 
CROSS CONTINUED • 
19 BY MR. BENNETT : 
10 Q. And now on the night that he offered the hundred 
21 dollar bill, did Marilyn have her purse on that day? 
22 
23 
A. Yes. 
Q. And, you think that to be \·lednesday, but on Thurs-
24 day, does that help you any with regard to whether she had 
25 her purse on Thursday? 
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A. (No audible answer) 
Q. Did Marilyn buy some drinks that day? On Thursday 
COURT: Let her answer the first question. 
MR. BENNETT: I'm sorry. 
COURT: On Thursday, the 21st, did she have her purse? 
A. Seems like she had it when she first come in 
7 from work. When she come back in to go to the restroom, I 
8 don't believe she had it on her. 
9 
10 
II 
12 
13 
14 
Q. But she did leave her purse there then, did she? 
A. No. 
Q. We have no other questions. 
COURT: Re-direct? 
MR. ADAMSON: We have nothing, Your Honor. 
COURT: You may be excused. May this witness be 
15 excused from her subpoena? 
Hi 
17 
18 
19 
MR. ADAMSON: Yes, Your Honor. 
COURT: Any objection? 
MR. BENNETT: No, no objection. 
COURT: All right, you are free to leave the Courthouse. 
20 Thank you ma'am. Next witness? 
21 
22 
MR. ADAMSON: Linda Hines, State calls. 
LINDA HINES 
23 produced as a witness at the instance of the plaintiff being 
24 first duly sworn, was examined and testified as follows: 
25 Q. Would you state your full name and current address 
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1 for the record, please? 
2 A. Linda Sue Hines, Route 2 Box (unintelligible), 
3 Jerome,· Idaho. 
4 Q. And how long have you lived in Jerome? 
5 A. All my life. 
6 Q. And are familiar with an individual by the name 
7 of Harilyn Arbaugh. 
8 A. Yes. 
9 Q. And how do you know Marilyn Arbaugh? 
10 
11 
12 
13 
14 
1S 
16 
17 
A. She was my cousin. 
Q. And how long have you known her? 
A. All my life. 
Q. So you've grown up with her and --
A. Yes. In fact she lived next door to me. 
Q. I see. May I approach the witness, Your Honor? 
COURT: Yes. 
Q. I show you what has been marked State's Exhibit 
18 AA, Double A, for identification. Do you recognize that? 
19 
20 
21 
22 
13 
24 
25 
A. Yes, I do. 
Q. What is it? 
A. It's a title to the white Fiat. 
Q. And, does it have your name on it? 
A. My husband's, well, yeah, it has mine also. 
Q. And why is it that the title has your name on it? 
A. Well, we bought it a while back. A few months 
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I back. 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
0 
A few months back. 
Q. Okay, and did you buy it new? 
A. No. 
Q. Arid what year was the Fiat that you purchased? 
A. '74. 
Q. And did you have a lien holder on it? 
A. Yes. 
Q. And who was it? 
A. Idaho First National Bank. 
Q. And did you ever pay that lien holder off? 
A. Yes. 
Q. And did they release their lien on that vehicle? 
A. Yes, they did. 
Q. And until what date did you own that vehicle? 
A. Till what date? 
Q. Mm hm. 
A. 6/6 of 84. 
Q. June 6th of 84? 
A. Mm Hm. 
10 Q. And what did you do with the vehicle at that time? 
21 A. I -- we sold it to Marilyn Arbaugh. 
22 Q. Okay, now was Marilyn married at that time? 
23 A. I don't think so. I know she was going by Arbaugh. 
24 I know she was separated and she told me that she had filed 
25 for the divorce and was --
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1 Q. Okay, and what did she pay you for the vehicle? 
2 A. We traded a horse for the vehicle. 
3 Q. And what kind of horse was it? 
4 A. It was an Arabian. 
5 Q. All right now, did you give her any added consi-
6 deration based upon the fact that she was a relative? For 
7 you? On the price? 
8 A. No, we had a price on the vehicle before Marilyn 
9 bought it. We had it for sale before and she had this horse 
10 for sale before. And we -- same price. We just decided the 
11 equal value. 
12 
13 
14 
Q. And what price did you have on the vehicle? 
A. 1500 dollars. 
Q. And you believe that the horse was worth 1500 
15 dollars? 
16 
17 
18 
19 
A. Yes, I do. 
Q. And did the horse have its papers? 
A. Yes. 
Q. And did it have a good bloodline as far as you 
20 were concerned? 
21 
22 
23 
24 
A. A fantastic bloodline. 
Q. And you feel that it was clearly worth 1500 dollar~? 
A. Yes. 
Q. Now, on this title, there is an identification 
25 number on it. Is that the indentification number that you 
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1 had all the time you had the vehicle? 
2 
3 
4 
5 
A. Yes. 
·Q. And what is that identification number? 
A. It's 12 8 AF 1 808 907. 
Q. Okay now, do you know what Marilyn did with her 
6 vehicle? 
7 
8 
9 
10 
A. She totalled it. Is that what you mean? 
Q. All right, and did you sign the title off to her? 
A. My husband (unintelligible) 
Q. Now on the back of State's Exhibit AA, there :i,s ... 
11 a signature at the top. Could you tell me whose signature 
12 it is? 
13 
14 
15 
16 
17 
18 
19 off? 
20 
21 
A. That's my husband's, Wayne Hine. 
Q. And do you recognize that signature? 
A. Yes. 
Q. How long have you been married to your husband? 
A. 17 years. 
Q. And were you present when he signed that title 
A. Yes, I was. 
Q. Now, how -- do you know how our office received 
22 the title that we showed you here today? 
23 
24 
25 
A. Yes, I do. I gave it to you. 
Q. And where did you get the title? 
A. From Mary Arbaugh. 
Hine,Pl,Di 
257 
848 of 985
1 
2 
3 
4 
5 
6 
7 
8 
Q. And who's Mary Arbaugh? 
A. That's Marilyn's mother. 
,.Q_. And do you know why Mary Arbaugh had the 
A. Yes, Marilyn gave her the title in order 
wouldn't be stolen or so it would be in safekeeping 
Q. Did she have it in safekeeping? 
A. Yes, she did. 
title? 
that it 
so --
MR. ADAMSON: Y~ur Honor, at this time, we'd move for 
9 the admission of State's Exhibit AA into ev.idence. 
10 
11 
12 
MR. BENNETT: No objection. 
COURT: Marked as admitted. 
DIRECT CONTINUED 
13 BY MR. ADAMSON: 
14 Q. Now I show you what has been entered into evidence 
15 as State's Exhibit Y. Do you recognize that picture? 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. Yeah, that was the car. 
Q. That was a car. Do you recognize that car? 
A. Yes, that was the Fiat. 
Q. That looks like the Fiat that you sold to Marilyn? 
A. Mm hm. 
Q. And what color was that again? 
A. It was white. White station wagon. 
Q. I have no further questions of this witness. 
COURT: Cross Examination. 
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MR. BENNETT: I have no questions of this witness. 
COURT: May the witness be excused? 
MR. ADAMSON: Witness may be excused, Your Honor. 
COURT: Mr. Bennett, any objection? 
MR. BENNETT: No. 5 
6 COURT: All right, you're free to leave the ·courthouse, 
7 thank you. 
8 MR. ADAMSON: At this time, Your Honor, the State 
9 would call Sue Albertson to the witness stand. 
10 SUE ALBERTSON 
11 produced as a witness at the instance of the plaintiff being 
12 first duly sworn, was examined and testified as foll"ows: 
13 DIRECT EXAMINATION 
14 BY MR. ADAMSON : 
15 Q. Nould you state your full name and give your 
16 current address for the Court record, please. 
17 A. My name is Sue Albertson. I live at 820 N 
18 Street, Lewiston, Idaho. 
19 
20 
21 
22 
Q. And have you always lived in Lewiston? 
A. No, I used to live here in Jerome. 
Q. Do you have any relatives here, in the area? 
A. Yes, I do. My mother lives in Wendell and I have 
23 a brother here. 
24 Q. Now I draw your attention, Sue, to June 22nd, 1984, 
25 do you recall that date? 
259 
Colloquy 
Albertson,Pl,Di 
850 of 985
I 
1 
2 
3 
A. Yes, I do. 
Q. And where were you located on that day? 
A. We were staying at my mother's visiting me .and 
4 my girlfriend, Rita. 
5 
6 
7 
8 
Q. And where does your mother live? 
A. Wendell. 
Q. And what is her address? 
A. I don't really know her address. She has a box 
9 number. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
date, 
girl 
Q. How long has she lived in Wendell? 
A. Oh, probably 19 years. 
Q. Okay, and approximately 11:30 or 12ish on.that 
what were you doing, if anything? 
A. Me and Rita Vandyke and my children and her.little 
I had a boy and girl with us and her little girl, 
were on our way to go swimming at Sligar's. On our way 
out of town. 
Q. And how were you going to Sligar's? 
A. In my car. 
Q. And what kind of car do you have? 
A. '72 Volkswagen. 
Q. Okay. And which direction were you going to 
Sligar's? 
A. We went out the·main entrance to Wendell, you 
25 know, out by the freeway. Out over the overpass, straight on 
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I out and stopped at the stop sign on the Bob Barton --
2 
3 
4 
Q. The Bob Barton Highway? 
A. Yes. 
Q. And how do you know that was the Bob Barton 
5 Highway? 
6 A. I used to live on the Bob Barton when we lived 
7 here in Jerome, right off of it. 
8 
9 
Q. Okay, what happened next, if anything? 
A. We stopped there and a car at the opposite stop 
10 sign across from us turned in front of us. It was a white 
11 small foreign car. 
12 Q. How many doors did it have? 
13 A. Two. 
14 Q. One on each side? 
15 A. Yeah. 
16 Q. Were those the only doors on the vehicle? 
17 A. The back end a door, you know, to it too. 
18 Q. Okay. And what happened next? 
19 A. It turned in front of us and slow -- was slowly 
20 turning the corner and a woman jumped out of the back end 
21 of the car. 
22 
23 
24 
25 
Q. Now she didn't come out one of the side doors? 
A. No. The back end of the car. 
Q. Okay, what happened next? 
A. She ran to our car. She looked really roughed up. 
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1 Her hair was really messed up and her face was red and her 
2 neck. 
3 Q. Now you say she ran, what do you mean, did she 
4 walk fast or actually run? 
5 
6 
7 
A. Yes, run~ 
Q. How far did she have to run to get to your vehicle· 
A. Oh, probably three cars -- three or four car 
8 lengths, you know. Between his car and our car. 
9 
10 
Q. Okay, what happened next? 
A. She came to the passenger side of the car and 
11 said, please help me, he's had me out all night and he won't 
12 take me home . 
13 Q. Okay, and what did you do in response to that 
14 statement? 
15 A. We just, you know, we said -- well I don't think 
16 we said anything. We just kind of were shocked, you know, 
17 to -- it just happened like that, you know. Didn't say 
18 anything at that time. 
Q. Okay, what happened next? 19 
20 A. The man got out of the driver's side of the car 
21 and walked around over to the passenger's side of my car. 
22 Q. Okay now where -- where did he leave the car that 
23 he exited from? 
24 A. He -- it was parked. It was just stopped, then 
25 when he got out. 
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I Q. Did he pull up -- was it on the Bob Barton Highway 
2 now? 
3 A. Uh huh. It was on this side of the road. 
4 Q. · Was the car moving or was the car stopped when 
5 the girl jumped out of the back of the --
6 A. It wasn't completely stopped. It was, you know, 
7 kind of rolling -- rolling as she got out. Not really 
8 stopped. 
9 Q. Okay. All right, now, as he came over to your 
10 ~ehicle, where was where was the girl? 
1l A. She was standing right beside the car on the 
12 ~assenger's side. 
13 
14 
Q. Okay and what happened then? 
A. He said, get back in the car Marilyn, I'll take 
15 you home. 
16 
17 
Q. And what happened next? 
A. She said, you've been telling me this all night. 
18 First she said, no, you've been telling me this all night. 
19 I'm not going anywhere with you. 
20 
21 
Q. Okay, now how did she tell him that? 
A. Kind of in an excited she was really nervous 
22 and upset. You know, she just kind of -- she didn't yell it 
23 really loud or anything. But talking loudly. 
24 Q. Okay and then what happend after he -- after she 
25 made that statement to him? 
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1 A. She kept pleading with us to help her.· She --
2 please help me, won't you take me and he said, get back 
3 in the car, Marilyn, it's your car, you can drive, you can 
4 take me back to mine. And she said, look what you've already 
5 done to me. I'm not going anywhere with you. And I don't 
6 give a damn what you do with the car. And he kept asking 
7 her to you know, come with me. Come on Marilyn. And I 
8 looked at Rita and I said do you think we should? We were 
9 really afraid because we had our little children. I was 
10 afraid maybe he would try to ha~rn us or run us off the road 
11 or something. And was really frightened about, you know, 
12 the kids being with us and stuff. 
13 
14 
Q. So what happened next? 
A. Rita got out of the back seat -- the front seat 
15 and climbed in the back and held one of the children on her 
16 lap. And Marilyn or the.lady jumped in and we just drove off. 
17 We pulled out around the car and drove off down the road. 
18 Q. Was there any further discussion as to whether 
19 or not you would take her with you? 
20 A. No, there wasn't. 
21 Q. But you testified just a moment ago, Sue, that 
22 there was some concern on your part and apprehension for 
23 fear this person might follow you. Why in the world, then, 
24 Sue, did you let her in your vehicle, then? 
25 A. I think any woman would help another woman. She 
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1 was real -- looked really roughed up. Like she'd really 
2 been through an ordeal. And I just think that any woman 
3 would help another woman in· that condition. 
4 Q. Okay now, what did she have on when she jumped 
5 out of the car? 
6 A. She had a pair of jogging type shorts, it looked 
7 to me like a men's cowboy shirt. A checked -- blue checked. 
8 She was clutching it around her. At first, you know, I 
9 thought, maybe they didn't have buttons or maybe that she 
10 had just thrown it on. When she jumped out. 
11 Q. Okay, and did she hold on to it, even when she 
12 was in your car? 
13 A. Mm hm. Yeah, she did, she had it wrapped around 
14 her. She was holding her, you know, her side at times, too. 
15 Like that. She laid her head against the window as I was 
16 driving and cried. Most of the way back to town. 
17 Q. Okay now, did you notice -- what was the condition 
18 of her hair? 
19 A. It was really messed up. She had blond hair and 
20 it was, you know, like she had maybe been pulled around by 
21 her hair or something, you know. It was just really messed 
22 up. Her makeup was on around her eyes. Her face was really 
23 red and blotchy looking and her neck was red. On her neck. 
24 
25 
Q. Okay, now did she say anything about her neck? 
A. She told me that he tried to stangle me when she 
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1 started crying really hard, I patted her on the arm and I 
2 said it will be okay. And she said, he tried to strangle 
3 me. And. about, you know, and then we -- I'm nervous. 
4 Q. That's fine. Sue. You're doing just fine. 
5 Did she say anything else to you on the way back to town? 
6 A. Yes, I asked her if she wanted to go to the 
7 police and she said yes. And I said well we'll take you to 
8 the Police Department in Wendell, but I didn't really know 
9 where it was. You know, I couldn't even think where the 
10 Police Department was there. ~Jld I don't even think they 
11 have a department in Wendell. I'm not sure. I think it's 
12 Gooding County that's over that. And so she said, would you 
13 take me to my friend's house? In Wendell. And I said yes. 
14 I said does he know where they live. Will he come there and 
15 find you and she said, he doesn't know about them. So I 
16 we took her to a house out by Ambrose Trucking a small house. 
17 Q. About what time was it then, Sue, that to the 
18 best of your recollection, that she jumped out of the back 
19 of this vehicle? 
20 A. It was around 11:30. We were to meet some other 
21 people at Sligar's and have a picnic. 
Q. In the morning? 
A. Uh huh. 
22 
23 
24 Q. Now, did the individual that had walked up to the 
25 car, that was driving the white car, did he say anything else: 
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2 Q. What did he say when he walked back to his car, 
3 if anything? 
4 A. He never said anything. When we drove off, he 
5 was standing there. 
6 
7 
8 
9 
Q. Now what did the individual have on? 
A. The man? 
Q. The man. That was in the white car? 
A. He was dressed in western clothing. He had a 
10 print shirt. A solid print shirt, levis and I believe he 
11 had cowboy boots on. 
12 
13 
Q. Did he have a hat on? 
A. I -- I think that he did. It's kind of fuzzy, 
14 you know, the hat. 
15 MR. BENNETT: We'll stipulate that the gentleman 
16 driving the car was Jaimi Charboneau. 
17 
18 
19 
COURT: Any objection? 
MR. ADAMSON: No objection, Your Honor. 
DIRECT CONTINUED 
20 BY MR. ADAMSON: 
21 Q. Then the person that was driving the vehicle, 
22 he in the Courtroom, today? 
23 A. Yes, he is. 
24 Q. And just -- would you quickly point him out? 
25 A. (No audible answer) 
Albertson,Pl,Di 
267 
is 
858 of 985
/ 
- -
MR. ADAMSON: M~y the record reflect that she has 
2 pointed to Jaimi Charboneau --
3 COURT: By stipulation and witness's conduct, it will 
4 relate the same. 
5 DIRECT CONTINUED 
6 BY MR. ADAMSON: 
7 Q. Now, well -- what happened after you started to 
8 move your car again? If anything? 
9 A. Nothing. She just got in and shut the door and 
10 I just im:nediately drove off. My car was running. 
11 
12 
Q. Okay, and which direction did you drive? 
A. To the right. We turned to the right. And went 
13 straight on down the road. And the next road, and I turned 
14 right again. I went to the next one and turned right again 
15 and got back on that main road. 
Hi Q. During any of this time, did the -- did Mr. 
17 Charboneau follow you? 
18 A. Yes, he followed us -- I could see him in the 
19 rear view mirror until I made my first turn and then he 
20 went on. 
21 
22 
Q. And which direction did he go on? 
A. He went on straight. I don't know, east. I get 
23 mixed up. 
24 
25 
Q. Did he drive towards Sligar's or away from Sligar'~? 
A. Yeah. Away. 
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Q. Could it have been west, Sue? 
A. Probably. 
Q. Okay. Now after you made your first turn, you're 
4 sure he di1n't follow you any further? 
5 A. No. He - - we loo:c,~d i::-i thi::: rear view mirror and 
6 Rita said he was following us and I could see him in the rear 
7 view mirror. 
8 
9 
Q. Approximately how far did he follow you? 
A. Oh, to the next corner. I don't know if they're 
10 miles or -- probably a mile. A mile and a half. 
11 
12 
13 
Q. Did he ever make any reference to her as his wife? 
A. No. 
Q. Did she ever make any reference to him as her 
14 husband? 
15 A. Yes, she did. She told me that he was her ex-
16 husband and he'd been bothering her a lot. And that she 
17 had told the Police about him and they were to keep him 
18 away from her. 
19 
10 
21 
Q. Did she say anything else to you? 
A. No. She was upset and crying but 
Q. May I approach the witness? I'm showing you what 
22 has been introduced as State's Exhibit Y. A photograph. 
23 Do you recognize that exhibit? 
24 
25 
A. Yes, I do. 
Q. And what is that? 
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I A. That is the car that the two people were in that 
2 day. I remember that luggage rack on the top. 
3 
4 
5 
6 
7 
8 
9 
10 
11 
out 
no 
Q. And it was -- which door was it that she came 
of? 
A. Back end, here. 
Q. You're pointing to the rear door of the vehicle? 
A. {No audible answer) 
Q. And just so that we don't have any -- I have 
further questions of this witness, Your Honor. 
COURT: All right. Mr. Bennett? 
CROSS EXAMINATION 
12 BY MR. BENNETT: 
13 Q. Thank you. Do you happened to remember whether 
14 she had her purse with her when she came from the car to 
15 your car? 
16 
17 
18 
19 
10 
21 
22 
she 
A. No, she never. 
Q. She had no purse at all? 
A. Hm mm. 
Q. Did she ever make any reference to the fact that 
didn't have a purse? 
A. No. 
Q. Was she carrying anything other than the clothes 
23 she had on? 
24 
25 
A. No. 
Q. You say she mentioned that he was trying to 
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1 strangle her? 
2 A. Mm run. 
3 Q. Did she ever say anything to you about rape? 
4 A. No, she never. 
5 Q. Have read since then, in the paper, that she 
6 allegedly was raped? 
7 A. I live in Lewiston. We only have the one 
8 statement of the murder in our paper and we have not had 
9 any more. 
10 Q. And, so you haven't thought anything significant 
11 about that one way or the other? 
12 
13 
14 car? 
15 
16 
A. No. 
Q. You heard her say, do anything you want with the 
A. Yes, I did. 
Q. Did she say how he had harmed her in any way, other 
17 than your appearance of things, did she say anything about 
18 how he had harmed her? 
19 
20 is all. 
21 
22 
23 
A. No. She told me that he had tried to strangle her 
Q. And was this in Gooding County? 
A. Yes, it was. 
Q. At any of the time that she was in the car with 
24 you, was it always Gooding County? 
25 A. Yes. 
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t ' Q. And, did she ask you to take her anyplace other 
2 than Wendell? 
3 
-A. At one time she wanted, that was before her friend, 
4 she wanted to go to her Dad's house. And we were on our 
5 way to Wendell and I said we were to meet these people who 
6 didn't really know their way around at Sligar's and had I 
7 really been going to go that far, that I wanted to take her 
8 to the police in Wendell and _then we got into town, I didn't 
9 even know where the Police Station was. 
10 Q. Did she seem particularly dist~rbed or was she 
11 happy enough with the fact that you had taken her to Wendell 
12 and she could see her friend? 
13 A. She was really disturbed. She cried most of the 
14 was in there and when we drove up, she said, good, they're 
15 home, and she got out of the car, thanked us and ran into 
16 the house. 
17 
18 
19 
20 
21 
22 
23 
24 
25 
maybe? 
off at? 
Q. She said, they're home, meaning husband and wife 
A. 
Q. 
A. 
Q. 
Mm hm. 
Did you ever see those people? 
No I never. 
Do you know what address it was that you left them 
A. I could find the house again 
Q. Could you tell me which street it's on? 
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I A. It's the shop you know, where they have a 
2 little shop, it's -- you turn down and go down the side of 
3 that. 
4 
5 
6 
7 
8 
9 
Q. What kind of shop is 
A. Ambrose Trucking. 
Q. Oh, yes I think I know. 
A. Where they work on the trucks and stuff. 
Q. Texaco station right there at that corner? 
A. I don't know if it~s Texaco or not. My dad 
10 used to work for Ambrose. 
11 
12 
13 
14 
Q. All r~ght, it's on the west side of the highway. 
A. Mm hm. 
Q. Okay. 
A. And. then she turned or we turned when we ~ere 
15 coming down town, we turned to our left right there past 
16 Ambrose, went --
17 Q. You went through town then. You were going 
18 A. I came in the main entrance into town 
19 Q. From south to north? 
20 A. Mm hm. 
21 Q. Okay. You turn left at Ambrose? 
22 A. Mm Hm. Went like, oh, maybe a half a mile or 
23 quarter a mile, not very long, turned into a dirt road, that 
24 kind of went in and circled around and there was a shop or 
25 a barn or something there and a white house. 
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1 Q. Did she mention the name of this friend in Wendell' 
2 A. No,no, 
3 Q. Anything about her daughter's boyfriend or sornethiI 
4 like that? 
5 A. No. 
6 Q. Could the hair -- could Marilyn's hair, another 
7 thing, would how it looked be consistent with having just 
8 awakened after having slept in a car? 
9 A. Except that it was all over. You know, not 
10 her top of her hair and everything was really messed. 
11 Q. But it isn't -- aren't some people's hair all 
12 over when they just wake up? 
13 A. Mine isn't. If you lay on your back, it'll stick 
14 out cause I slept on it. But I don't sleep on top of my 
15 head. 
16 Q. I see. Could you tell for sure whether the 
17 crying was legitimate or could it have been feigned? 
18 A. To me, it was legitimate. She was definately 
19 really upset, you know. 
20 Q. Well, other than trying to choke her, did she 
21 say he had done anything else? 
22 
23 
A. No --
Q. Did she say when he had tried to choke her. Was 
24 it just that second or could you tell from what she said. 
25 A. No, just that she said he tried to strangle me. 
Albertson,Pl,X 
274 
g 
865 of 985
( / 
( 
.....-------,r --,,,_ ____________ ---/ 
1 Q. Did she say anything about where she had stayed 
2 overnight? 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
A,,. No. 
Q. Did she say anything about Shoshone County? 
A. No. 
Q. Or Shoshone, Lincoln County? 
A. (No audible answer) 
Q. Did she say anything about where her home was? 
A. Yes, in Jerome. 
Q. She did mention her father? 
A. Mm hm. 
Q. Did she ask to go to a phone? 
A. She asked to go to her father's house. 
Q. Did she ask to go to a phone or anything? 
A. No. 
Q. Would there have been a phone there in Wendell, 
17 someplace, if she asked for one? 
18 
19 
A. Yes. 
Q. Now back to where you first go -- your Volkswagen 
20 is yellow, isn't it? 
21 
22 
A. Mm hrn.. 
Q. Back to when she first got into the Volkswagen, 
23 did Mr. Charboneau follow you for a period of time? 
24 
25 
A. Yes, he did. 
Q. And then what happened. Did he come out and pass 
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1 A. No, he went on straight when I turned. 
2 Q. And it didn't appear that he was going to cause 
3 you any -harm at that point, did it? 
4 A. No. 
5 Q. And had he threatened any harm or anything before 
6 that? 
7 A. No. 
8 Q. And had he said something to you like, you don't 
9 know these people, why are you doing this, why don't you get 
10 back in the car. Did he say something like that? 
11 
12 
13 
A. No. 
Q. Didn't he ask her to get back in the car?· 
A. Yes, he asked her to get back in the car, but 
14 he didn't say, you don't know these people, why are you 
15 doing that? He never said that. 
16 Q. How was Jaimi's hair? 
17 
18 
19 
20 
21 
A. About the way it is right now. 
Q. It was combed and neat and everything, huh? 
A. Well it was curly, you know, kind of like that. 
Q. Did he have his hat off? 
A. I'm not real sure. I'm really fuzzy about that. 
22 About whether he had a hat on or not. I was more concentratec 
23 with her. 
24 
25 
Q. Do you see that hat right in front of you there? 
A. Yes. I do. 
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5 
6 
Q. Had you seen that before? 
A. No. 
Qr You haven't seen that before? 
A. Hm Mm. 
Q. So he didn't have th~t hat on if he had a hat on? 
A. I don't know. ri -- I don't know anything about 
7 the hat. I can't really picture the hat on him or anything. 
8 I'm real fuzzy about that. 
9 
10 
11 
12 
13 
14 
15 
Q. Did Marilyn have a jacket? 
A. Marion? Marilyn? 
Q. Marilyn? 
A. No. 
Q. On? 
A. No. 
Q. Did you see of any -- well, do you know what a 
16 blue jean jacket is? 
17 
18 
19 
10 
A. Yes. 
Q. She definately did not have that on? 
A. No. 
Q. Did you happen to notice any bedding in the back 
21 bf the car? 
22 A. We noticed something. Some type of material. 
23 Something in the back. 
24 
25 
Q. Have we showed this witness that picture? 
MR. ADAMSON: Of what? 
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5 
MR. BENNETT: Of the Marilyn with the plaid shirt? 
COURT: No. 
Q. May I approach the witness? 
COURT: Yes. 
Q. I am showing what has been marked as State's 
6 Exhibit C, and ask you to look at that shirt first. Does 
7 that appear to be the same shirt that she had on? 
8 
9 
A. Yes, it does. 
Q. Okay, now look at her neck, does it appear the 
10 same as it did then? 
11 
12 
A. Yes. 
Q. And these little marks around her chin, were they 
13 the same? 
14 
15 
A. Mm hm. 
Q. Is there anything about that picture that is any 
16 different from what you remember of Marilyn when you saw 
17 her? 
18 
19 
A. No, I can't see anything here. 
Q. Okay, that's State's Exhibit C. I'm showing you 
20 State's Ex~ibit B, which is almost the same view. Is that 
21 the same shirt? 
12 
23 
24 
25 
A. Mm hm. It looks to be. 
Q. And her neck appears the same as in the other one? 
A. Mm hm. 
Q. And her chin? 
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A. Yes. 
Q. Okay, I'm showing you State's Exhibit D. Did it -
3 that a picture of her -- appears of her -- under.her right 
4 arm as being exposed. Did you ever see under her right arm? 
5 
6 
A. No, I never. 
Q. So you don't know whether that would be the same 
7 or not? 
8 A. No. 
9 Q. Okay, and State's Exhibit H appears to be her 
10 right arm, her -- appears to be a bruise on it. Did you 
11 ever see that bruise or was that pointed out to you? 
12 A. No. 
13 Q. Okay, but all that all -- always has the same 
14 shirt on? 
15 
16 
A. Mm hrn. 
Q. Did she say how long Jairni had been with her that 
17 in any of her conunents, did she say anything about being 
18 with her all-night? Would yau repeat for us again as near 
19 as you remember the language used when she said that? 
10 A. She said, please help me, he's had me out all nigh1 
11 and he won't take me home. 
12 
23 
24 so --
25 
Q. Did she have any alcohol on her breath? 
A. No, I didn't notice any. My car's really compact, 
Q. You think you would of if she had. 
Albertson,Pl,X 
279 
. ··- . ---····-··· -·· ······----··-·· .. ·-········ ·--·· --- ·-·· ....... __ , 
870 of 985
,,-· 
i 
I 
2 
A. I think I would have, yes. 
Q. Were you close enou~h to Jaimi to know if he had 
3 any alcohol? 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
since 
A. No. 
Q. So he had her out all night but .didn't say where? 
A. (No audible answer) . 
Q. Did she say anything about how far they travelled 
the all night episode? 
A. Not that I can remember. 
Q. Do you know where Niagra Springs is? 
A. Yeah. 
Q. Were they generally heading from that direction? 
A. I think that's the road that takes you down tnere. 
14 To Niagra Springs. 
IS Q. But she didn't mention anything about Niagra 
16 Springs? 
17 
18 
A. (No audible answer) 
Q. Did she say anything about whether she had any 
19 sleep the night before? 
20 
21 
22 
23 
24 
25 
A. No. 
Q. That's all the questions I have. 
COURT: Re-direct 
MR. ADAMSON: None, Your Honor. 
COURT: May this witness be excused? 
MR. ADAMSON: Yes, Your Honor. 
280 
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4 you. 
5 
6 
COURT: Mr. Bennett? 
MR. BENNETT: She may. 
COURT: You're free to leave this Courthouse. Thank 
Next witness? 
MR. ADAMSON: State rests, Your Honor. 
COURT: State has rested. Mr. Bennett, do you have 
7 any argument? 
8 
9 
10 
MR. BENNETT: State has rested? 
COURT: Yes. 
MR. BENNETT: Well, Your Honor, he's taken me by 
11 surprise. So far as I know, I'm not going to call any 
12 witnesses but there something about the testimony of· 
13 Chris Smart that -- I may change my mind and call her. 
14 COURT: Courttwill take a fifteen minute recess at 
15 this time to prepare for final arguments and to review 
16 whether or not you wish to --
17 MR. BENNETT: If I do decide to-"Call her, after a 
18 fifteen minute -- I might want a little bit longer to go 
19 get her because we did release her. 
20 
21 
22 
23 
COURT: Well, you may indicate that to the Court. 
Court will be in recess 
Court reconvened. 
COURT: You may be seated. Back on record in State 
24 vs. Charboneau. The parties and attorneys are in attendance. 
25 At this time, Mr. Bennett, would you inform the Court. 
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1 MR. BENNETT: Well, I'd like to call two witnesses. 
2 One of them is not here yet, but we have we have --
3 him on his way. It may be quite a while before he gets 
4 here. But in the meantime we have Tira, who is here and 
5 we would like to call Tira as a witness. 
6 
7 
8 
9 
10 
11 
12 
COURT: Tira? 
MR. BENNETT: That's the younger sister of --
COURT: What's her name, though? 
MR. BENNETT: Arbaugh. 
COURT: Okay. All right did you wish 
MR. BENNETT: It isn't Arbaugh, it Is ·.:. 
COURT: All right, at this point in time, the State 
13 has rested. You wish to call_-- you can remove that cuff,· 
14 only white cuffs are allowed in the Court. At this point 
15 in time you -- the State has rested. You wish no argument 
16 in that regard and you're calling your first witness. 
17 
18 
MR. BENNETT: Yes. 
COURT: All right. At this point in time, you may 
19 proceed, sir. 
20 
21 
MR. BENNETT: Tira Halman .. 
TIRA HALMAN 
22 produced as .a witness at the instance of the defense being 
23 first duly sworn, was examined and testified as follows: 
24 DIRECT EXAMINATION 
15 BY MR. BENNETT: 
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Q. What is your name. 
A. Tira. 
~OURT: How do you spell that? 
A. T-I-R-A 
COURT: And what is your last name? 
A. It's Halman, but I go by Arbaugh. 
COURT: What is your given name, Halman? 
A. Uh huh. 
COURT: And how do you spell that? 
A. H-A-L-M-A-N 
COURT: M-A-N? 
A. Mm hm. 
COURT: Now you'll have to speak up loudly because 
14 this is being tape recorded. I'm sure you're nervous, but 
ts take a deep breath. Make sure that you say everything 
16 loudly enough. How old are you? 
17 
18 
A. 14. 
COURT: I'm going to ask a few questions as concerns 
19 the oath. Any objections by either party? 
20 
21 
22 
MR. BENNETT: No objections at all. 
MR. ADAMSON: No objections. 
COURT: You are 14 years of age, is that correct. 
23 And as such, you are going to what school? 
24 
25 
A. Jerome High School. 
COURT: And as such you are a freshman or a sophomore? 
Halman,Def,Court 
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A. Freshman. 
COURT: And, do you attend any church or any other 
3 religious activities? 
4 
5 
A. No. 
COURT: All right, the only reason that I asked you 
6 this series of questions is, because you have taken an oath, 
7 to tell the truth. Do you understand what that oath says? 
8 
9 
A. · Yes. 
COURT: All right, could you indicate to me what it 
10 means to you. 
11 
12 
13 
14 
1S 
16 
17 
18 
19 
20 
21 
two 
and 
A. What it means to me? 
COURT: Yes. 
A. Well it means I'm not supposed to lie. 
COURT: All right, do you understand that there are 
sanctions which you have basically put yourself into 
that is if you lie, you could be held accountable for 
perjury which is a criminal case against you and in addition, 
you have sworn to God or some Higher Authority that in fact 
you will tell the truth. Do you understand that? 
A. Yes. 
COURT: Okay, Do you know the difference between 
22 right and wrong in that regard? 
23 
24 
A. Yes. 
COURT: Do you feel that you understand the oath and 
25 the proceedings well enough to testify here today? 
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3 
A. Yes. 
COURT: All right, you may proceed, Mr. Bennett. 
DIRECT EXAMINATION 
4 BY MR. BENNETT: 
5 Q. I'm going to take you back in time to the day 
6 that your mother was killed. And do you remember the 
7 events of that day fairly clearly? 
8 A. Yes. 
9 Q. All right, let's start with even the night before. 
10 For the first time you saw your mother the day before, which 
II would have been Saturday, the 30th or 31st.of May, June, 
12 July September -- what time did you last see your mother on 
13 Saturday? 
14 A. About 10:30. 
15 Q. At night? 
16 
17 
18 
19 
20 
A. Yeah. 
Q. And where was she going at that time? 
A. To Twin. 
Q. And what car did she leave in? 
A. The Fiat -- no, she had the pickup. The red 
21 and white pickup. 
22 Q. Okay. And how do you know she was going to Twin? 
23 
24 
25 
A. •cause she told me. 
Q. Okay, did she say who she was going to be with? 
A. Yeah, she said she was going to be with her friend~. 
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Q. Did she say who those friends were? 
A. Yeah. Chris Smart and --
MR. BENNETT: What's the name? 
A. Chris Smart 
Q. Mort? 
A. Smart. 
Q. Oh, Chris Smart. Okay 
A. And Ray Broner and Pete Jones. 
Q. Do you know whether she actually was with Chris 
10 Smart? That night? 
11 A. Well, she was for a little while because she went 
12 by the Butte Cafe to ask her to go. 
13 
14 
15 
Hi 
17 
18 
19 
10 
11 
Q. So Chris Smart, Ray Broner and --
A. Pete Jones 
Q. Pete Jones. Okay, do you know Ray Broner? 
A. Yes. 
Q. Had you -- did you know him at that time? 
A. Yes. 
Q. And did you know Pete Jones? 
A. Yes. 
Q. At that time. And what time did she -- did you 
22 next see her? 
13 
24 
25 
A. In the morning. About 10:30 in the morning. Or S<. 
Q. Could it have been as late as 11:30? 
A. No, it wasn't as late as that. 
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1 Q. Why -- how do you know it wasn't as late as 
2 that? 
3 A. Because -- well, I just know it wasn't because 
4 I got up and looked at the clock. 
5 Q. Okay, do you remember what time it was when you 
6 first looked at the clock? 
7 A. Yeah, I think it was like 25 after or something 
8 like that. 
9 Q. After 10? 
to A. Yeah. 
11 Q. And, is that when you first woke up? 
12 A. Yeah. 
13 Q. Okay. How much·after you woke up did your mother -
14 was it before your mother got home? 
15 A. Oh, she -- I didn't wake up til she was there. 
16 I don't know what time she got home. But she woke me up. 
17 Q. She woke you up? Okay. What next happened. 
18 In your life. What happened. What did you do after 10:30 
19 or whenever it was when your mother woke you up? 
20 A. Oh, she brought some Western Horseman magazines 
21 and we was looking at them. 
Q. And by we, do you mean --
A. Me and my mon and Tiffiny. 
22 
13 
14 Q. And Tiffiny. Okay. How long did you look at 
15 those magazines? 
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2 water. 
3 .. Q. Who, your mother? 
4 A. Yeah. 
5 Q. Okay. Did you mother then take a bath? 
6 A. Yes. 
7 Q. And do you have any time it was when she got 
8 through taking her bath? 
9 
10 
11 
12 
A. No. 
Q. About how long did it take her to take the bath? 
A. Oh, about 15 minutes. 
Q. Okay, so that would be maybe, if you looked at 
13 the magazines maybe 15 minutes and then she took a bath 
14 maybe 15 minutes? 
15 A. Well, yeah. Well soon as she got out of the 
16 bath tub, I got in. 
17 Q. Okay, then it's your estimate that it would be 
18 around 11 o'clock? 
19 A. Yeah, probably around there. 
20 Q. Okay, and what did she next do or you next do 
21 or Tiffiny next do? 
22 A. Well, then after she got out of the bathtub, I 
23 got in and she went outside to call my Grandma. Well, she 
14 got dressed and then went outside to call my Grandma. 
15 Q. Now you have to leave that house to make a phone 
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I call, don't you? 
2 
3 
A. Yes. 
Q. And do you know ~hethe~ she actually got to call 
4 your grandma or 
5 
6 
7 
8 
A. Yes, she did, she called Grandma. 
Q. Are you sure it was Grandma she talked to? 
A. No, she talked to Marlene. 
Q. Marlene, wasn't it. Okay, and do you know what 
9 time that was? 
10 
11 
A. Not exactly, I was in the bathtub. 
Q. All right, if your Grandma says it was 11:30, 
12 does that sound okay to you? 
13 
14 
A. Yeah, I guess. 
Q. So what happened after she came in the house from 
15 calling Grandma? 
16 A. Well, she came in and said that the horses were 
17 all in different corrals and she walked in the bathroom and 
18 asked me if I had put them in different corrals for any 
19 special reason. And I said no. 
20 
21 
22 
23 
24 
25 corral? 
Q. The she didn't say the horses were out? 
A. She said they were 
Q. Just in different corrals 
A. In the wrong corral. 
Q. Okay, did she say which horses were in the wrong 
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A. Huh uh. Not to me. 
Q. Did you ever learn later that day if the horses 
3 were in ,the wrong corral? 
4 A. Well no, because when I went out there, I was 
5 too scared to go and check on the horses. 
6 Q. Okay, but do you know whether you mother changed 
7 the position of the horses or --
8 
9 
A. I'm not sure. 
Q. What was you mother's responsibility with regard 
10 to those horses? Do you know? 
11 
12 
13 
14 
15 
16 
17 
owner 
A. I don't understand. 
Q. Well was she taking care of those horses for the 
or were they her own horses? 
A. They were her own horses. 
Q. Okay, how many horses did your mother have? 
A. Four. 
Q. And these were her own horses that she was 
18 talking about that were in the wrong corral? 
19 
20 
A. Right. Ours. Mine, Tiffy's and hers. 
Q. Okay, did you mother tell you that Jaimi was 
11 staying out in the barn? 
22 
23 
24 
25 
A. Oh, r.o .. 
Q. Did you know if Jaimi was staying out there? 
A. No. 
Q. Do you know whether or not Jaimi had been there 
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1 the day or two before that? 
2 A. No,sir. 
3 •Q. Did you ever go out to the barn to look? 
4 A. No. 
5 Q. When was the last time you'd looked in the tack 
6 room? 
7 A. Well, I don't just go to the tackroom. I usually 
8 just walk right past it. 
9 Q. Okay, so it's possible he could haye been there 
10 since Thursday and you wouldn't have known about it necessari y? 
A. Yes. 11 
12 Q. Do you know where that chaise lounge that was in 
13 the tackroorn the day -- o nthe 1st of July, do you know how 
14 long that had been there? 
15 A. The what? 
16 Q. Well that lounge chair. 
17 A. I never did saw it. 
18 Q. Didn't you even see it Sunday? 
19 A. No. 
20 Q. Okay. Have you ever seen that chair in that 
21 tackroom? 
22 A. I never seen the chair. I didn't go out there 
23 when they went out there. 
24 Q. Did you know about a snowmobile suit that was in 
25 that tack room? 
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1 A. Yes, they told me about the snowmobile suit. 
2 Q. Who told you? 
3 
-A. Bart and Tiffy and Jim and Rhonda. 
4 Q. What did they tell. you? 
5 A. They said that they had found a snowmobile suit 
6 out there. 
7 Q. When did they find it? 
8 A. I donJt remember which date it was. 
9 Q. When did they tell you? 
10 A. I don't remember. 
11 Q. How did that snowmobile suit and the red jacket, 
12 was it, was it a red jacket? 
13 
14 
A. Orange jacket. 
Q. Orange jacket. How did they get from the. 
15 tackroom back into your house? 
16 A. How did they get from the tackroom into our 
17 house? 
18 Q. Well, back into your house? 
19 A. I don't understand. 
20 Q. Well, do you recall that they were there. 
21 A. I was told that they were in the tackroom. 
22 Q. Okay and then did you think that they just 
23 in the tackroom then? 
stayed 
24 A. Yeah, I thought or the police took them because 
25 I had to go down and identify them in Larry's office. 
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(. I Q. Okay, Larry Webb's office? 
2 A. Yeah. 
3 Q. So, so far as you know, the police took the 
4 snowmobile and the jacket am I identifying that right? 
5 Is it a snowmobile 
6 A. Suit. 
7 Q. Coveralls? 
8 A. Yeah. The zip up. 
9 Q. Cover the arms and legs and everything. 
10 Do you know why that snowmobile deal was out there? 
11 A. I don't know unless it was for him to stay 
12 warm at night or something. 
13 Q. Okay, do you know who took them out there? 
( 
14 A. No, I don't. 
15 Q. Do you know how many days they were out there? 
16 A. No, sir. 
17 Q. Okay, and so far as you know is the jacket and 
18 the snowmobile outfit taken the same time? 
19 A. I don't -- I didn't know that jacket -- that 
20 orange jacket. I never seen it before. 
21 Q. I see. Were you able to identify the snowmobile 
2.2 outfit? 
23 A. Yes. 
24 Q. Who did that belong to? 
25 A. My mom. 
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2 
3 
4 there? 
5 
cs 
Q. Your mother? 
A. Yes. 
/ 
Q. Did you ever ask your mother if she took it out 
A. No, she was dead. 
Q. Okay, but I mean, you knew they were out there 
7 even before your mother died though, didn't you? 
8 
9 
10 dead? 
11 
12 
13 jar. 
14 
A. No. 
Q. Okay, you heard about them first after she was 
A. Yes. 
Q. Okay, did you hear anything about a peanut butter 
A. Yeah they said that they found a jar of peanut 
15 butter out there. 
Hi 
17 
18 
Q. Do you know who found it? 
A. No, I really don't. 
Q. You heard it was found. You didn't know anything 
19 about it? 
10 
21 
A. Right. 
Q. Okay, Did you hear anything about a Koolaid 
22 pitcher or container of --
23 
24 
25 
A. Of water. 
Q. Well, either water or Koolaid? 
A. Yeah, they said that the Mexicans out on the 
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1 ranch had found water and a radio out there. 
2 
3 
·4 
5 
6 
7 
8 
9 
10 
11 
Q. And a radio? 
A. Yes. 
Q. Did those -- did you ever identify those items? 
A. No. 
Q. Did you hear anything about any paper, that is 
A. Gum wrappers? 
Q. Gum wrappers? 
A. Yes. 
Q. Okay, what did you hear about those? 
A. That they were scattered out around where he had 
12 the crates set up. 
13 
14 
15 
Hi 
17 
18 
19 
20 
21 
22 
23 
24 
Q. lvhere he' had the what set up? r 
......e,v 
---
----- .... ., 
A; Crates. 
Q. Crate? 
A. Crates. 
Q. What are crates? 
A. Wooden crates. 
Q. I.Little wooden boxes? 
A. Yes. 
Q. And what had he had set up? 
A. The crates. 
Q. Okay, set up in what fashion, do you know? 
A. Kind of like a you know, place to I don't 
25 know, They were spread out there more cause we spread them 
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1 out there in the barn, but I never got to see how they 
2 were shaped or anything, but they told me that they were 
3 all pushed up kind of forming like a, kinda like --
4 
5 
6 
Q. A little cupboard? 
A. Well, you know, kind of like a fort or something. 
Q. Okay, and did you hear anything about any bread 
7 wrappers or any remaining bread in bread wrapper or any 
8 cheeseburger or hamburger wrapper? 
9 MR. ADAMSON: Your Honor, I'm going to object at 
10 this time. First of all it's a compound question. Second 
11 of all, it's apparent that this ~itnes~ is only familiar 
12 with these ongoing questions Mr. Bennett is presenting to 
13 her through hearsay. Not through knowledge and it would 
14 seem to·me that Mr. Bennett may want to call a different 
15 witness. We're going to object as to the hearsay nature 
16 of these questions. 
17 MR. BENNETT: Well, Your Honor, I'm not offering this 
18 for the truth of what was said, but the fact that it was 
19 said. Now, obviously, this person doesn't know the truth 
20 of whether these items were there or not because she wasn't 
21 there. But she was there at a later time and was told by 
2.2 the Police some things and was told by her sister some 
23 things I suppose and obviously, some by her sister's boyfrienc. 
24 COURT: What is the relevance that 'th~s~ things·.,. 
25 were said. 
296 
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1 MR. BENNETT: The fact that these things were said 
2 may lead us to call certain other witnesses to determine 
3 the truth of the matter. 
4 COURT: Sustained on hearsay and {unintelligible) a 
5 compound question. 
6 MR. BENNETT: All right. 
7 DIRECT CONTINUED 
8 BY MR. BENNETT: 
9 Q. I will go into a different area. 
10 COURT: Thank you. 
11 Q. When, assuming that it was 11:30, when your 
12 mother called your aunt, did your aunt live with your 
13 mother? I mean, shoot me, did your aunt live with your 
14 grandmother? 
15 
16 
A. Yes, sir. 
Q. Okay and what happened -- what's the next thing 
17 that happened after your mother called or came back from the 
18 
19 
20 
from where she made the phone call? 
A. Could you repeat that? 
Q. Okay, I think you'd already said that she 1 d said 
21 something about the animals were in the wrong part of the 
22 barn and she went out. 
23 
24 
25 
A. Yes, sir. 
Q. What's the next thing that happened after that? 
A. Well, she said that she was going to go out and 
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1 take care of them, because Tiffy was still in her pajamas 
2 and I was in the bath tub. 
3 
4 
5 
Q. Okay, and did your mother come back? 
A. No. 
Q. Okay, then what is the next thing that happened 
6 then after she went out to the barn? 
7 A. I was reading a Western Horseman book in the 
8 bathtub and I heard someone yell, but my mom was out clear, 
9 you know, working the horses and I didn't think very much 
10 of it. And I heard Tif_jump out of bed --
11 
12 
Q. What did you hear your mother yell? 
A. I never heard her. I never heard her say 
13 anything. I just heard her yell. 
14 
15 
Q. Okay, and it wasn't particularly unusual? 
A. No, because when your working horses, you 
16 usually yell. 
17 
18 
Q. All right, what else did you hear? 
A. Well, I just heard Tif shuffling around in 
19 in Mom's bedroom cause she was reading 
20 
21 
Q. She was reading? 
A. Yeah on Mom's bed and she jumped off the bed. 
ll The bed's really high. 
23 
24 
Q. Okay. And what did she do? 
A. Well, then I guess she must of run outside and 
25 because I was just in the house all by meself. 
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1 
2 
3 
4 
Q. Did you hear any shots? 
MR. ADAMSON: I object, Your Honor. 
COURT: Sustained. 
DIRECT CONTINUED 
That's leading. 
'\ 
5 BY MR. BENNETT: 
6 
7 
8 shots. 
9 
Q. What did ·you hear if anything? 
A. I don't quite remember hearing any of the first 
Q. Then what is the next thing that happened? 
10 After Tiffiny went running outside? Did Tiffiny run outside 
11 or did she walk outside or 
12 A. She must of run outside because I could hear her--
13 floors kind of hollow sounding. I could hear hustling around 
14 stuff. 
15 Q. Do you know whether or not she had her mother's 
16 gun? 
17 A. At that time no, but she did when we went back 
18 out. 
19 MR. ADAMSOM: I'd object, Your Honor, and ask that 
20 that be stricken as a leading question. 
21 
22 
COURT: Overruled. Answer will stand. 
DIRECT CONTINUED 
23 BY MR. BENNETT: 
24 Q. Then how long was your sister outside before you 
25 saw her again? 
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1 A. Well, I don't know -- I really don't -.- things 
2 were going so fast that I don't remember. 
3 
4 
5 
6 
7 
8 
9 
Q.. You were still in the bathtub at this time? 
A. Yeah. 
Q. And so you could only hear. You couldn't see 
anything. 
A. Right. 
Q. What is the next thing you did see? 
A. Tiffiny came back in the house and opened up 
10 the bathroom door and told me that 
11 
12 
Q. What did she tell you? 
A. She said that Mom was outside with Jaimi and 
13 that she was shot and she told me to get out of the bathtub 
14 and to.hurry. And she walked off away from the door real 
15 fast and I couldn't see her anymore. 
16 Q. And then what next happened? 
17 A. Well then I got out of the bathtub and I -- I 
18 couldn't really find a towel and so I went in and I couldn't 
19 find any of my pants very fast so I put on a pair of Bart's. 
20 And I and a t-shirt and some thongs. 
21 Q. And where was Tiffiny at this time? 
22 A. She was in the house with me. Yeah. She was in 
23 the house. But we went outside, back outside together. 
24 Q. Where did you go when you went back outside? 
25 A. We went out behind the sheep wagon. 
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Q. And why did you go there? 
A. Because we didn't want to get out in the open or 
3 a~ything because we didn't know if he was going to shoot 
4 us either. Us to or anything like we just was scared. 
5 
6 
Q. Did you hear anything. 
A. Kinda I heard some rattling in the barn but, --
7 yeah, just some rattling in the barn. Me and Tif was kina 
8 talking to each other and we was yelling to Morn. But she 
9 never answered. 
10 Q. Do you know what time it was by the time you did 
11 these things? 
12 
13 
14 police? 
15 
16 to get 
17 
18 
19 
20 
A. No. 
Q. Do you know anything about anyone calling the 
A. Yes, Tiffy called the police before she came in 
me. 
Q. How do you know. Did you hea·r her calling them? 
A. Huh? 
Q. Did you hear her? 
A. When she came in she said she had called. While 
21 I was putting on some clothes. 
22 Q. And of course you couldn't hear the call because 
23 they were in another building. 
24 
25 
A. Yes. 
Q~ And -- but you -- you say she called before she 
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1 got you out of the bathtub? You say she called before 
2 she got you out of the bathtub? 
3 A. Yes. 
4 Q. And, do you know how much time there was between 
5 the time you got -- you first heard from Tiffiny that your 
6 mother had been with Jaimi and the time you went out behind 
7 the sheep camp? 
8 A. Oh, must have been at least two minutes or so 
9 before we went out behind the sheep trailer. 
10 Q. What happened, if anything, behind the sheep 
11 trailer? 
12 A. Well, then we only stayed there for a second. And 
13 we went back in and I changed clothes again because I couldn 1 1 
14 you know, I had on Bart's pants, and so I went and put on a 
15 pair of my pants. And then we went back out behind the 
16 sheep trailer. That's why I was changing clothes. That's 
17 when we heard the other shots. 
18 Q. Okay, you'd already been behind the sheep trailer 
19 A. Then we went back. 
20 Q. Already gone back to the house and then you're 
21 back behind the sheep trailer and then you heard some shots? 
22 A. No, we heard the shots before we were behind the 
23 sheep trailer the second time. While I was changing clothes, 
24 and Tif was hiding the keys. 
25 Q. Tif was hiding the keys. How do you know she was 
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1 hiding the keys? 
2 
3 
4 
5 
6 
A. Cause we were talking about it. 
O. Did she tell you why she was hiding the keys? 
A. Yes. 
Q. Why? 
A. Because· he said he was going to take her to the 
7 hospital and she didn't want him to leave and take Mom 
8 because he didn't know -- she didn't know what he was going 
9 to do so she hid the keys. 
10 Q. So when you went behind the sheep.trailer the 
11 second time, withdraw that. 
12 Did you hear -- did Tiffiny ever explode a round of 
13 anununition in the gun, when you were there? 
14 
15 
A. Did she ever what? 
Q. Did she ever explode a round of anununition in the-
16 did she fire the gun? 
17 A. Exploding a round? 
18 Q. Right. Did she fire the gun? 
19 A. Yes, sir, once. 
20 Q. Could you tell us about that? 
21 A. It was a little while after the second time we 
22 went over there. And I was standing on the trailer behind 
23 her and she had the gun kind of behind her back like this 
24 and she was shaking really bad, cause I could see her shaking 
25 and everything and my dog was standing right beside me and 
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1 the gun went off. I didn't see how she did it or anything, 
--------- ..... ---,-~ 
2 but it was only like about this far away from me. I mean 
3 I was behind her. 
4 
5 
6 
7 
8 
9 
10 
Q. And did you see the shell? 
A. No, I wasn't paying any attention to that. 
Q. When did you next see that shell? 
----.. -·--~·- .............. -- -- - ,_.. ...... __. ............ __ .i,, .. -11-.. --' 
A. I never did see it. 
r---------~--··_...,.,, Q. Do you know when the police first saw that shell? 
A. No,sir. 
Q. Do you know whether Tiffiny told t}l~ .P..9.J_:i.,c.~.-J;J}.~t 
-----~----- ··- - ... --·-.. --.. -.... . 
11 day that she fired the gun that.day? 
·-···· __ . ..--..... -.-·-~···-·-·· -- .. ~ ... _,_., ____ .,.,_-_ .. ,--. ....,~----· 
12 
13 
A. I'm not sure. 
Q. Do you know when the overalls, the snowmobile suit 
14 was taken from the -- from the tackroom. 
15 
16 
17 
18 
19 
A. No, sir. I don't know. 
Q. Do you know who took it from the tackroom? 
A. From the tackroom? 
Q. Yeah, took it from the tackroom. 
A. I'm not sure. It was either a policeman or Tif 
20 or Bart. 
21 
22 
23 
24 
25 
Q. Was Bart there when all this was happening? 
A. When Mom was getting shot? 
Q. Yeah. 
A. No, sir. 
Q. When did Bart show up? 
3()'1 
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1 A. He didn't show up until we came to the Courthouse 
2 to write our report. 
3 Q .. Well, was Bart there that Sunday at all? 
4 A. No. 
5 Q. Where was Bart that Sunday? 
6 A. He was working. 
7 Q. What time had he left the house? 
8 A. Had Bart left the house? 
9 Q. Uh huh.·:.····< 
10 A. That morn~ng? 
11 Q. Ye·s. 
12 A. Sunday morning? Oh it must of been around 5:30, 
13 6 o I clock. 
14 
15 
Hi 
Q. Had he slept there there at your house that night? 
A. Yes, sir. 
Q. Okay, when you referred to the reason for taking 
17 the snowmobile suit out, you said to keep him warm? Who did 
18 you mean by him. Did you mean Jaimi? 
19 
20 
A. Yes, sir. 
Q. And when you said he moved the crates around and 
22 that Jaimi also? 
23 
24 
25 
A. Yes, sir. 
Q. Okay, now how did you know these things? 
A. How did I know that Jaimi had done that? 
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Q. Yeah. 
MR. ADAMSON: I object, Your Honor, the -- any 
3 question that she could possibly answer would be hearsay. 
4 Because I think it's clearly been established that she 
5 doesn't know. That she heard all of .this information from 
6 other individuals. 
7 COURT: Well, where she found it is not hearsay. 
8 Where she found the (unintelligible) who made the statement 
9 to her. It's overruled. You may answer. How did you find 
10 that out? 
ll DIRECT CONTINUED 
12 BY MR. BENNETT: 
13 
14 
Q. Where did you get this information from? 
A. From -- well the next day I had to come in and 
15 identifiy some stuff and I heard it from the policemen that 
--
16 were out there and Tiff and Bart and Jim and Rhonda. 
----··---- . ·-
. .~ ... - ~ _, ........... .,. ..... -· 
17 Q. Who and Rhonda? 
18 A. Jim and Rhonda. 
19 Q. Who are Jim and Rhonda? 
20 A. They're my aunt and uncle. They went out there 
21 with Tif and Bart. 
22 
23 
24 
25 
Q. They went out when? 
A. They went out with Tif and Bart to pack our stuff. 
Q. What day did they do that? 
A. I'm not quite sure. 
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1 Q. Do you remember Saturday at about 8 o'clock, what 
2 you and your mother were doing? 
3 
~- Yeah. She had come home from work and we went 
4 over to the Butte Cafe to eat supper. 
5 
6 
7 
Q. Did you have a cheeseburger? 
A. Yes. 
Q. And did your mother bring back any food. Did 
8 either you or your mother bring back any food back from 
9 the cafe for someone. 
10 
11 
12 
A. Yes. 
Q. Who did she bring the food for? 
A. She brought it for me to eat later on tha·t night. 
13 Cause I was home alone. 
14 
IS 
Q. Do you know what she did with that food? 
A. Yeah, she set it on the wood block, the wood, 
16 the wood bleak, yeah. 
17 Q. Do you know whether she took it out to Jaimi or 
18 not? 
19 A. She never took it out to Jaimi because it was on 
20 our wood block. And I ate it that night when Tif and Bart 
21 were home. 
22 Q. Do you know whether she had some other food besiae: 
23 that? That you ate? 
24 A. That I ate, besides that? No, but that's all 
25 she brought was that cheeseburger and a little sack. 
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Q. Okay, do you know what was in the little sack? 
A. Yeah, it was the cheeseburger. 
Q. Oh 
A. It was just a half a cheeseburger. 
5 Q. I thought you said cheeseburger and a little sack. 
6 Did you see her go out to the barn that night after you 
7 came back from the -- from the Butte Cafe? 
8 A. She -- no because I watched her go. I.watched 
9 her leave. And she did not go out to the barff.•. 
10 
11 
12 
13 time? 
14 
15 
Q. Now, she didn't leave till about 11 o'clock right? 
A. No, she left before 10:30. Around 10:30. 
Q. And you came back from the Butte Cafe about what 
A. About 10. 
Q. Okay, during that half hour, are you sure -- do 
16 you know for sure whether or not she went out to the barn? 
17 
18 
19 
A. Yes. She did not go out to the barn. 
.--------------~-'--""-- ..__.._. _____ ·--~---.. - ·~da;,. 
Q. You didn't see her go out to the barn. 
A. I was with her during that whole period of time 
----··--··---· ····----· -- . ---~-----... --- - . ----.. --. 
20 and she did not . 
.. - ·-- ·- -.... ------ -·-... ... 
21 Q. The next morning, Saturday, -- I mean the next 
22 morning, -- had you seen your mother -- do you know whether 
23 or not you mother went out to the barn Thursday morning or 
24 Thursday night? Thursday morning before she went to work 
25 and Thursday night after she got back from work? 
Halman,Def,Di 
308 
.. •.-.l 
899 of 985
( 
,--------"wi-_.W-----------------1.::._ 
1 A. Thursday morning? 
2 Q. Mm run. 
3 MR. ADAMSON: Your Honor, I 1 m going to have to object. 
4 to foundation, because I believe that the witness is confused 
5 I don't think that she knows which Thursday that he's referrir g 
6 to. 
COURT: All right. 7 
8 MR. BENNETT: I'll withdraw that question and ask 
9 another. 
10 DIRECT CONTINUED 
11 BY MR. BENNETT: 
12 Q. The day you've just been testifying about~ that 
13 you got the cheeseburger, was Saturday night. Is that 
14 correct? 
A. Evening, yes. 15 
16 Q. Okay, now the day before that, Thursday, did your 
17 mother work? 
18 A. Yes, she did. 
19 Q. Okay, did she work the same shift? 
20 A. She worked from 10 oh, 10 to -- well it was, 
21 shoot, let me think -- she worked a different shift 
22 Thursday. She 
23 Q. But she started at the same time but got off a 
24 little bit earlier? Or later? 
25 MR. ADAMSON: Object, Your Honor, that's leading. 
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BENNETT: I don't believe, thpt' s leading. 
COURT: It's overruled. 
DIRECT CONTINUED 
4 BY MR. BENNETT: 
5 
6 
7 
Q. Do you remember? 
A. I don't remember. 
Q. Okay, well regardless of what time she got off 
8 work, did she come home that night? 
9 
- 10 
A. Yes, sir. 
Q. And from the time she came home until she went 
II to bed, did she go to bed there that night? 
12 A. Yes, sir because I wasn't home. I stayed the 
13 night with a friend. She got my note which I had left for 
14 her that night. And called me in the morning. 
15 Q. You know she came at least for some time, but 
16 you don't know whether she stayed there all night? 
17 
18 
A. Yes, sir. 
Q. So you don't know whether or not she went out 
19 to the bar that night? 
20 
21 
A. No, sir, I don't. 
Q. What about that morning? Thursday before she 
22 went to work? Did she go out to the barn that morning? 
23 
24 
25 
A. I don't remember sir. 
Q. You don't remember. 
A. No, sir. 
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2 
Q. Okay. Did you just graduate from Jr. High? 
A. Yes. 
3 Q,. This spring. And did your mother ever talk 
4 about what she was going to get you for a present? 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
A. Yes, sir. 
Q. What was she going to get you? 
A. A hope chest. 
Q. Did she ever talk about a saddle? 
A. At a time she did because I needed a new saddle. 
Q. Did you ever talk about a .22 rifle? 
....... , ... --.. ····-···-···-···· 
A. No, sir. 
Q. Did your sister have a .22 rifle? 
A. Yes, sir. 
Q. Did you have one? 
A. No, sir. 
Q. Have you ever fired your sister's? 
A. Yes, sir. 
Q. And were you desirous of having a .22 rifle? 
A. Well, in a way, yes. 
Q. And had you ever told Jaimi that you wanted one? 
A. I could have earlier, that's when we was living 
22 in Shoshone, but I don't remember it recently. 
23 Q. Had you ever gone to that firing range that's 
~4 just a little ways from your home there? 
25 A. Yes, sir. 
Q. Had you ever used your sister's rifle at that 
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1 firing range? 
2 A. Yes, sir. 
3 .Q. Had you ever been there with Jaimi? 
-- -----4 A. No, sir. 
5 Q. Did Jaimi know that you'd been there? 
---·----····---.-.------·-··--, .. ·------
6 A. I don't think so. 
7 Q. Did your mother know that you'd been there? 
8 Did you ever go there with your mother? 
9 
10 
11 
A. Yes, sir. 
Q. Did your mother kn~w tha_t you w~nted a rifle? 
A. Well, I wanted one because Tif -- she had one, 
12 but I neger ever asked for one. 
13 Q. Would there have been anything recent that you 
14 know of that Jaimi would have known that you wanted a rifle? 
15 A. Only that because when we was in Shoshone we used'.. 
16 to rabbit hunt and stuff, but other than that I don't think 
17 so. 
18 
19 
20 
21 
22 
Q. Well, do you like Jaimi? Did you like Jaimi? 
A. Yes, sir. 
Q. And did you and Jaimi always get along? 
A. Most of the time. 
Q. Did your sister get along as well with Jaimi as 
23 you did? 
24 
25 
A. No. 
Q. Is there any particular reason why that you know 
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2 A. No, sir. Only because maybe he was hitting Mom 
3 and stuff, but that's probably why cause he's younger than 
4 her. 
5 
6 
Q. Tiffiny -- I'm sorry I didn't hear that? 
A. Maybe because he's hit Mom previous times and 
7 because he's younger than her. You know. I don't know 
8 why that was her feelings .. 
9 Q. Did your mother sometimes carry a pistol in 
10 purse? A .22 automatic? 
11 A. In her backpack. 
12 Q. She carried it in her backpack? 
13 A. Yes, sir. 
her 
14 Q. She almost always carried it in her backpack, 
15 
16 
17 
didn't -she? 
A. Oh, lately she's been keeping it on the bed. 
Q. Prior to her losing her car, where did she keep 
18 her gun? 
19 A. I think she kept in on her bedstand cause --
20 yeah -- that's what it was the morning that it happened 
21 cause Tiffy picked it up off the bedstand cause I even 
~ ..... ~-----------_____.._.-........ .,.-... ~,..·:.-\--.... _.,.,, 
22 remember seeing it there that morning. It was on the bedstan 
-------·------------.. _.--·-----...... ~ . ., 
23 Q. Which morning are you saying. The morning that 
24 what happened. The morning that the murder happened? 
25 A. Yes. 
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Q. You saw it on the edge of her bed that day? 
A. I saw it. Definately saw it that day. 
Q. Now, did you Tiffiny say that she got it out 
4 of her mother's purse? 
5 
6 
A. No. 
Q. When was the last time that you knew that gun 
7 was in the backpack? 
8 
9 
10 
A. The last time I positively knew? 
Q. Uh huh. 
A. Well, the last time I pos_itively_ knew was when 
11 we went up to Fish Creek and that was a while back. 
12 
13 
Q. Do you know about what the date was? 
A. No. We went up there with Valerie and Bart and 
14 Mike. It was -- oh, I don't know. 
15 Q. Do you know that when your mother was divorced 
16 from Jaimi.? 
17 
18 
19 
20 
A. Yeah, I think it was the 13th. 
Q. Or the fifteeth. Somewhere around there? 
A. Yeah, somewhere around there. 
Q. Okay at the time you went fishing, that you knew 
21 the gun was there, was it after the divorce or before? 
22 
23 
A. It was before. 
Q. Okay, did you ever know of a specific occation 
24 that the gun was in the backpack after the divorce. 
25 A. No, sir. I don't. 
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1 
2 Chris? 
3 
4 
Q. Do you if Jaimi visiting with -- do you know 
A. Yes. 
Q. Do you know about the occasion where Jaimi went 
5 out to Christ place and shoed some of her horses? 
6 MR. ADAMSON: I object, Your Honor, that's a leading 
7 question. 
8 
9 
MR. BENNETT; I asked if she knew of that occasion. 
COURT: It's overruled. 
10 DIRECT CONTINUED 
11 BY MR. BENNETT: 
12 
13 
Q. Do you? 
A. I'm not sure. It seems like I might have heard 
14 it but I don't know. Positively, I don't. 
15 Q. The night that you told us before that -- or you 
16 told us that she went in to meet with Ray Broner and so 
17 forth, the Saturday night before the shooting, is that 
18 correct? 
19 
20 
A. Yes. 
Q. When is the last time that you know of, that she 
21 went to the Alley before that? 
22 
23 
A. Oh, Jeez, I don't know. I don't positively know. 
Q. Did your mother ever tell you that she was -- had 
24 been raped? 
25 A. Yes. 
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2 
3 
4 
5 
6 
Q. When did she first tell you that? 
A. The morning after. I don't know the specific 
date. When we went to pick her up from her friends' in 
Wendell. 
Q. Do you know where her backpack was at that time? 
--------~ --..----~·-- - . --- " - --~ ...... 
A. I think it was in the car cause -- yeah, it was 
------- ' -... . - . . . .. . . .' 
7 1.n the car. 
8 Q. And do you know where, the day before that 
9 happened, where the backpack was? 
10 A. We had take~ the car up to.State ~odeo the night 
11 before well that night, as a matter of fact, that Mom 
12 was raped, and she took or keeps her backpack ... : . mostly 
13 with her but, Tiffy and I had taken back the car to her and 
14 she put all of her stuff in there that she takes home like 
15 some clothes and -- and her backpack and things like that. 
16 Q. Okay then the day before this happened, when she 
17 had her backpack, was the gun in the backpack then? 
18 MR. ADAMSON: Object, Your Honor, lack of foundation. 
19 I -- I'm confused as to which day he's talking about and I'm 
20 sure the witness is too. 
21 MR. BENNETT: She's saying the day before, she claimed 
22 to -- she reported that she was raped, they had gone to this 
23 certain place with a -- your mother had the backpack, and I'm 
24 trying to find out if on that day, the gun was in the 
25 backpack. 
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A. No,sir it wasn't. 
COURT: The answer is it was not. 
·MR. BENNETT: Well, how do you know that? 
A. Because it was on her bed. It was not in her 
5 backpack. 
6 
7 
8 
9 
10 
11 
12 
13 
Q. You said it was on her bed the morning that she 
was shot. 
A. Yes, and it was on her bed that morning too. 
Behind the radio. 
Q. Would you know of any reason why Jaimi would have 
occasion to rape your mother? 
A. No, sir. 
Q. They always got along pretty well sexually, didn't 
14 they. 
15 
16 
MR. ADAMSON: I'd object, Your Honor. It's leading. 
DIRECT CONTINUED 
17 BY MR. BENNETT: 
18 
19 
Q. All right. Do you whether. 
COURT: It may be outside the scope of this witness's 
20 knowledge. You may go to another subject, Mr. Bennett. 
21 DIRECT CONTINUED 
22 BY MR. BENNETT: 
23 Q. Did you know of any occasions of when your mother 
24 and Jaimi, after they separated, and even after they divorced, 
25 would go to various places together at night? 
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MR. ADAMSON: I object, Your Honor. That is leading. 
MR. BEENETT: Do you know of any, is what I said. 
COURT: Overruled. 
DIRECT CONTINUED 
5 BY MR. BENNETT : 
6 
7 
A. Could you please repeat the question? 
Q. Do you know of any times that Jaimi took your 
8 mother out on a date, where they stayed all night, after 
9 they separated and even after the divorce? 
10 A. I know that they had been together one night, but 
11 I don't know if she had stayed all night with him. 
12 Q. But she had been with him? 
13 A. Yeah, at the Fred Bennett concert. 
14 Q. Did you learn that from her or from Jaimi? 
15 A. From her and Jairni. 
16 Q. Okay, did you at one time or another accuse your 
17 mother, you're going out with Jaimi still, aren't you, or 
18 something like that? 
19 
20 
MR. ADAMSON: Object, Your Honor, that's leading. 
COURT: It's overruled. 
21 DIRECT CONTINUED. 
22 BY MR. BENNETT: 
23 A. No. I didn't~- I didn't hate Jairni and I 
24 wasn't too worried if she did get back with him really. And 
25 I don't -- no I never really said, you're going out with 
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2 was kinda upset about it. 
3 Q. Did you hear anything from your mother or from 
4 Jaimi or from both that there was some consideration of 
5 recon getting back together? 
6 A. No. Not really. I mean, not -- not -- my Mom 
7 never said me and Jaimi's getting back together. She never 
8 really even had thoughts of getting back togethera She wante 
9 to remain friends. And Jaimi never ever said he he men-
10 tioned to me once that he still loved her. That he wanted 
11 to be back with her but -- I don't know. She never really 
12 said that she wanted to get back together with him. 
13 Q. Did you mother ever say to you whether she still 
14 loved Jaimi or not? 
15 A. She said that she would never love anybody like 
-----------------·----------, .. ..,....... .. ~......-,. .......... --16 she loved him. And we talked about things like this all the 
···---- -------·------·------··-----
17 time. And that she would never quit lov.~ng him but she had 
18 to quit loving ~jm. 
... ---..·~----"-.... · •·' . 
19 Q. Did she say why she had to quit loving him? 
20 A. Because she thought that he would just always 
21 be, you know, trouble to us and stuff. 
22 
23 
24 
25 
Q. Was Jaimi a jealous person? 
A. Yes, sir. 
Q. Was your mother a jealous person? 
A. Well, not really, not --
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I quarrel quite a bit about jealousy? 
2 
3 
A. Yes, sir. 
Q. Who seemed to be the fault of those quarrels, in 
4 your -- your opinion? 
5 
6 
A. Who was the one that started the fights? 
Q. Well, if you know what some of the fights started 
7 over, yes. 
8 A. Well, he was the jealous one. I mean -- sh --
9 he was just jealous over friends and stuff like that but 
10 they never really-~ he never r~ally_had any reason to be 
11 jealous. He was the one that always started the quarrels 
12 basically. 
13 
14 
Q. Did you ever see him hit your mother.? 
A. I've seen him1push her and hold her up against 
IS the wall and like that. But I've never seen her -- seen 
16 him flat out punch her or anything like that. 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. Have you ever seen her hit him? 
A. No.· 
Q. Was your mother fairly strong, was she? 
A. She was fairly strong, yes. 
Q. Was she as strong as Jaimi? 
A. No. 
Q. Were you there when your mother shot Jaimi? 
r--,--.. - ... , .. - ... ~,.·-·" ··- ......... . 
A. Yes, sir. 
,..-..• -- '·1:,-.·~---: --'· 
MR. ADAMSON: I object, Your Honor. It -- this line 
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1 of questionning is irrelevant. 
2 
3 
COURT: Sustained. 
DIRECT CONTINUED 
4 BY MR. BENNETT: 
5 Q. The gun that Tiffiny carried, the day your mother 
6 was shot, is that the same gun that she used to carry in 
7 her backpack? 
8 
9 
A. Yes, sir. 
Q. And is that the same gun that she had used to 
10 shoot Jaimi with before. 
11 MR. ADAMSON: Object, Your Honor. 
12 COURT: Sustained. Mr. Bennett, I've told you this ·1ine of 
13 questioning is irrelevant and I don't want to hear it again. 
14 
15 
MR. BENNETT: Very well. 
DIRECT CONTINUED 
16 BY MR. BENNETT : 
17 
18 
19 
Q. That's all the questions I have. 
COURT: Re-direct? Or cross examination? Excuse me. 
CROSS EXAMINATION 
20 BY MR. ADAMSON: 
21 Q. Tira, when you went over to pick your mother up 
22 in Wendell on June 22nd after she had allegedly been kidnappec 
13 and raped and the car stoken, did she tell you what had 
24 happened? 
25 A. She told me what had happened but she wouldn't go 
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1 into detail. 
2 Q. Okay, and what was her state of mind when you 
3 first picked her up? 
4 
5 
6 
7 
A. I don't understand what state of mind means. 
Q. Was she crying? 
A. Yeah, a little bit. 
Q. And do you remewber what time it was when you 
8 got over to Wendell to pick her up on that day? 
9 
to 
t t 
12 
t3 
t4 
IS 
16 
17 
18 
19 
20 
21 
22 
I was 
after 
23 up? 
24 
2S 
A. No, sir, I don't. 
Q. Was it after lunch? 
A. No, I think it was it wasn't after lunch cause 
in the bathtub again. 
Q. On that day, also? 
A. Yes, when (Unintelligible) came over and told 
Q. Okay, so it was sometime after lunch? 
A. Yeah, I quess it was. 
Q. Was it a long time after lunch or just shortly 
lunch? 
A. Just shortly after lunch. 
Q. Okay. had your mother been crying? 
A. Yeah. 
us. 
Q. Okay, and what did she have on when you picked her 
A. A pair of black shorts and a brown western shirt. 
Q. Okay, was it brown or was it blue? 
Halrnan,Def,X 
322 
913 of 985
( 
- ' 
~ 
/ 
1 A. Oh, yeah, it was her blue one with brown kind of. 
2 Q. Okay, what did she tell you had happened to her? 
3 A. She told me that she had been choked and--
4 Q. When did she say she had been choked? 
5 A. Shortly after work. 
6 Q. Where did she work at? 
7 A. The Butte Store. 
8 Q. And what else ha.d happened? 
9 A. And then she said she passed out and when she 
10 woke up she was -- they were somey;here between Jerome and 
... -,.,._,J 
11 Richfield. 
12 
13 that? 
14 
Q. Okay and then did she say what happened after 
A. Well, she said that they had been to the desert 
15 and stayed at the desert all night. 
16 Q. Did she indicate whether or not she had been raped 
17 in the desert? 
18 A. Yes, sir 
19 Q. And did she indicate who had raned her in the 
20 desert? 
21 A. Yes, sir. 
22 Q. Who was that? 
23 A. Jaimi. 
24 Q. And did she indicate she was taken against her 
25 will? 
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1 A. Yes, sir. 
2 Q. And did she indicate who was driving the vehicle? 
3 A. Yes, sir. 
4 Q. And who was driving the vehicle? 
5 A. Jairni. 
6 Q. And did Jairni ever let her drive the vehicle? 
7 A. No, sir. 
8 Q. And did she say it was Jaimi that had gotten hold 
9 of her and choked her at the Butte Store? 
10 
11 
A. Yes, sir. 
Q. And did she indicate that she had ever gotten 
12 the car back? 
13 
14 
15 
16 
17 
18 
19 
20 
wanted 
A. No, sir. 
Q. And did she tell you what had happened to the car? 
A. Well, she said that he had tooken it. 
Q. Okay, Did she indicated that that's what she had 
had happened to her? 
A. Oh, no. 
Q. What did she indicate to you? 
A. That she wanted to be raped? Did she indicate that 
21 she wanted to be raped? 
22 Q. No, did she indicate that she wanted to be with 
23 Jaimi that nght? 
24 A. No, I don't -- she never said whether she planned 
25 to be with him or not. 
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I Q. Okay, did it sound to you like she had been --
2 that she had been held against her will? 
3 A. Yes,sir because she said that he had asked her to 
4 go to Shoshone with her before and she wouldn 1 t go. And he 
5 came back and got her. And took .her. 
6 
7 
Q. What did she say specifically about the choking? 
A. She said that he had choked her until she wet 
8 her pants . - ' ----~·------... ·--~· .. ---
... -~-·~----... 
9 Q. Did she also isn't it true that she also said 
10 she passed out from the choking? 
,----~-···• ~ ~., ... •• • ".·w .. -, ,1.,r;;.~.-.......... -.,:_.,, .. _.~~ ... ,.;:a: 
11 A. Yes, sir. And she was put in the back of the car. 
12 Q. And did she say whose car it was that she was in 
13 back of when she passed out from choking and wet her pants? 
14 
15 
16 
17 
A. Yes, sir. 
Q. Whose car was that? 
A. It was our car. 
Q. Now, do you remember what you used to keep in the 
18 back of your car? 
19 A. No. We just -- there was a sheet. The sheet was 
10 laid down in the back. We 1 d been to the rodeos and we 1 d 
21 lay in the back of the car, you know, while the guys were 
22 roping and stuff watching them. 
23 Q. Okay, so what would you have in the back of the 
24 car? 
25 A. Me and Tiffy both had a bag of clothes in there 
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1 but we'd taken them out when we gave the car back to Mom. 
2 And there was Tiffy's silk comforter back there. 
3 
4 
5 
6 
7 
8 
9 
Q. Was there any foam rubber? 
A. Oh, I don't think so. 
Q. Okay, was there any sleeping bags? 
A. Yes, sir. 
Q. How many sleeping bags? 
A. Two. 
Q. Okay, now Mr. Bennett asked you a question on 
10 dire examination regarding Jaimi Charboneau having stayed 
11 out at the ranch shortly before your mother's death and 
12 you said, oh, no. l1ould Jaimi Charboneau have been welcome 
13 out at the ranch shortly before your mother's death? 
14 A. To .visit but he never was -- he never was welcome 
15 to stay at our house the night. 
16 Q. Why is it that your mother indicated that Jaimi 
17 would be trouble if she continued to love him? 
18 A. Because he had always been real jealous and it 
19 was -- every time Morn, you know, she had friends and stuff, 
20 friends that were men, you know, and that kind of trouble. 
21 But she didn't -- I think she was tired of being hit and 
22 stuff. 
---·! 
----,- .. ~.-
23 Q. Okay, did you ever hear Jaimi say what he would 
24 do to some of her male friends, if she didn't stay away 
25 from them? 
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1 A. No. I never heard him verbally say that he would 
2 you know --
3 Q·. Did he ever say to Marilyn what he would do to her 
4 if she didn't stay away from her male friends? 
5 
6 
7 
A. I had heard what Mom had said to me. 
Q. What was that? 
A. Well he said -- what he would do to her or what 
8 he would do to other raales? 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
Q. Both. 
A. That he would kill them. 
Q. Kill Marilyn? 
A. No, kill the men. 
- ·-
Q. Okay, and did he ever say that he would kill 
Marilyn if she didn't stay away from them? 
A. Not -- she never ever told me that. 
Q. Now, when where exactly were you when you 
heard the second set of shots; Tira? 
A. In my bedroom. 
Q. And who was with you? 
A. Nobody was with me in my bedroom. Tiffy was in 
the kitchen. 
Q. And you're sure Tiffy was in the kitchen? 
A. Yes, sir. 
-Q. And this was after you had gone out to the sheep 
25 wagon once and then had come back in to change into your own 
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1 clothes? 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
A. Yes, sir. 
Q. How many shots did you hear? 
A. I it seemed to me that there was three or more. 
There had to be more than three. But --
Q. What kind of shots were they? 
A. What kind of shots? 
Q. Um hrn. Do you know what a .22 sounds like when 
it shoots? 
A. Yes. 
Q. Did it sound like a .22? 
A. Yeah, the hollow points always sound a little 
13 different than the not hollow points, but I wasn't re~lly 
14 paying -- I was so scared, I wasn't paying too much 
15 attention. 
16 
17 
18 
19 
20 
21 Creek. 
Q. Could there have been more than five shots? 
A. It could of, yes. 
Q. But at least more than three? 
A. Yes. 
Q. You mentioned that you went some place to Fish 
Where's Fish Creek at? 
22 A. Up --it's at a reservoir. Oh, I don't know. 
23 Fish Creek is what we call it. We go fishing up there. 
24 
25 
Q. Okay, where's it by? What town? 
A. Closest town, I think is Carey, I think to it. 
Q. So it's kind of to the north and back up to the 
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4 
A. Yeah, kind of back there on the desert. 
Q. Did you ever vacation on the Owyhee Desert? 
A. We'd -- I'd been to Bruneau before. But Mom 
5 had been to Bruneau with Jaimi before. 
6 
7 
8 
9 
10 
11 
12 
bucked 
13 that. 
14 
Q. Okay, how long before? 
A. Oh, during- the summertime. 
Q. How many months before her death? 
A. Oh, I don't know. It -- it was when she got 
off that horse. 
Q. Even approximately, Tir~? 
A. About five or six months. Well, maybe longer than 
Q. Okay, Tira, why -- why did she want to stay 
15 friends with Jaimi? 
16 A. I don't know. Maybe because she loved him. I 
17 don't know. 
18 Q. Tira isn't it true that one of the reasons that 
19 she wanted to stay friends with Jaimi was because she was 
20 afraid what would happen to her if she wasn't friends with 
21 Jaimi? 
22 A. We were alone talking to each other and I --
23 it was right after we had just left him. He was behind us 
24 in a car -- in his truck. But it was -- she said that she 
25 she never said if she wanted -- that she was afraid of him or 
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1 not. Of if she wasn't his friend. She just said that she 
2 wanted to remain friends with him. That's just all she said. 
3 MR. ADAMSON: I have no further questions of this 
4 witness, Your Honor. 
5 
6 
COURT: Re-direct Mr. Bennett? 
REDIRECT EXAMINATION 
7 BY MR. BENNETT: 
8 Q. After your mother told you that Jaimi had raped 
9 her, and told her about the desert and so forth, did you 
10 fully believe your mother? 
11 A. I didn't want to believe her but I believed her 
12 because she is my Mom. 
13 
14 told? 
15 
Q. But did the thing seem improbable to you that she 
A. No. I could believe that he had tooken her but 
16 it was hard for me to believe that he had raped her. 
17 Q. Did she tell you anything about what he did with 
18 her car? 
19 
20 
A. Later on. But she said he had the car, that's all. 
Q. What did she tell you later on. Did she tell you 
21 about him burning the car? 
22 A. We had a telephone call that said that it had 
------- ----~~ 
-·----- .> ... •---· - ·--
"••" <••• .. , • .,.. . .,. •• ,., .. _,.._ ..... _H_ .• v,,...,,..._ .. ~.- •.. ":l••••· 
23 been found and that it ~~-s ,burned ........ . 
----------·--·-·---------·--
24 
25 
Q. And your mother told you about that? 
A. Yeah. 
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I Q. Do you remember what day your mother told you 
2 about that? 
3 A. I think it wa·s Wednesday or Thursday between the 
4 time that she was raped and she was killed. 
5 
6 
Q. Do you know who the telephone call was from? 
A. OWyhee County Sheriff or someone or it was from 
7 a police officer. She had just told me that they had found 
8 it. It could have been from Elza who had received a call 
9 from Owyhee County. 
10 Q. Oh, even before you .received that call, when they 
11 knew where the car was, had your mother told you that Jaimi 
12 had taken it to Owyhee -- to Bruneau. 
13 
14 
A. No, she had never told me where he had taken it. 
Q. Did she tell you even before that that he was 
15 going to burn it? 
16 A. No. 
17 Q. Do you know Rosie? 
18 A. Rosie who? 
19 Q. I think her last name is -- Kirsch? 
20 A. No, no sir. 
21 Q. Do you know Casa -- Casanova Jack? 
22 A. Oh, yes. 
23 Q. Rosie's wife -- or Casanova Jack's wife? 
24 A. Well, I know her but not very well. 
25 Q. She's kind of related to your mother isn't she? 
-.--. ,----~ ........ _ , __ .,.,_...__,,_ __ .,,_.I 
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1 A. Kinda yes. 
2 Q. Okay, were you present when your mother talked to 
3 Rosie and told her about the rape? 
4 MR. ADAMSON: Object, Your Honor, it's a leading and 
5 asking for hearsay. 
6 COURT: It's overruled. Just answer -- it's a yes or 
7 no question. Were you present when that conversation took 
8 place? 
9 REDIRECT CONTINUED 
10 BY MR. BENNETT: 
11 
12 
A. No, sir. 
Q. Do you know anything about any time before 
13 after the rape that Rosie talked to your mother? 
14 
15 
A. No, sir. 
Q. Had you seen Rosie any time in the week or two 
16 before her death. Your mother's death? 
17 
18 
A. Not, that I remember, sir. 
Q. The night before your mother says she was raped, 
19 do you remember what day it was that she told you she was 
20 raped, first to begin with? 
21 
22 
23 
24 
25 
A. The day that she had told us that she was raped? 
Q. Yes. 
A. It was -- no the night --
Q. The day you went over and picked her up in Wendell? 
A. She told me what day -- well the night -- the day 
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1 before -- she said it was that night that it happened. 
2 The night before she had --
3 
-Q. Do you remember whether that was a Saturday or. 
4 a Friday or what? 
5 A. No, I don't remember. 
6 Q. Okay, whatever night it was, do you remember she 
7 said, when she told you about what Jaimi had done, do you 
8 remember if she said, we went to Twin first and then Shoshone 
9 or do you remember anything about that? 
10 A. She said that she pad been passed out. That she 
11 had passed out and that when she came to that they were on 
12 their way to Shoshone. 
13 Q. Okay, prior to that did she say where they had 
14 been? 
15 
16 
A. Prior? 
Q. Yeah, before that? Did she say anything about 
17 having gone from the Butte to say, to Twin Falls and then 
18 go back to Shoshone or did she say where they had been betweer 
19 the Butte ·cafe? 
20 A. No, she never said anything like that. 
21 Q. Did she say what time it was that shew~ choked 
22 and passed out? 
23 A. That she was choked and passed out? 
24 Q. Yeah, did she say what time of the day or night 
25 that was? 
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1 A. She said that was right after she got off work. 
l I don't remember what time she got off work. 
3 Q. Do you know -- do you know Mike Johnson? 
4 
5 
6 
7 
8 
9 
10 
A. Yes. 
Q. What is Mike Johnson to you?. Is he your boyfriend: 
A. Yes. 
Q. And does he have a cousin? 
MR. ADAMSON: I object. Your Honor, this is irrelevan1. 
COURT: What is the reason for these questions? 
MR. BENNETT: I'm trying to establish, Your Honor, 
II that the defendant went to the Alley that night and we 
12 understand that he met with this boyfriend --
13 COURT: But this witness has testified two or three 
14 times that in fact, what her mother has indicated. And the 
15 -- it seems to me that the identity of some person that 
16 might have seen them -- this witness knows nothing about. 
17 MR. BENNETT: Well, I -- let me ask a different 
18 question that might might --
19 REDIRECT CONTINUED. 
20 BY MR. BENNETT: 
21 Q. Did you mother, at any time within the next few 
22 days, after she said she was raped, tell you anything about 
23 having run into this Mike Johnson at the Alley? 
24 MR. ADAMSON: Object, Your Honor. It's leading. 
25 COURT: That's overruled. 
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I REDIRECT CONTINUED 
2 BY MR. BENNETT : 
3 
4 
Q. Mike Johnson's cousin? 
A. Doug Johnson. The night that she was going to 
5 go to the Alley, she was she was -- planned to go over and 
6 see Doug Johnson at a dance in Gooding. But she was afraid 
7 to go over there cause she didn't know if Jairni was over 
8 there or not. And that's why she went to the Alley.· Because 
9 she was afraid to go over -- cause nobody would go with. her. 
10 Me and Tif. She_aske~ me and Tif if we wanted to go and we 
11 both didn't want to go and so that's why she went to the 
12 Alley. 
13 Q. Now you're talking about the Saturday before she 
14 was killed? 
15 A. Yes, she -- she she might have gone to the 
16 movie with Mike Connors or go to Gooding with Mike Johnson. 
17 But she was afraid to go she didn't want to go with Mike 
18 Connors, she's afraid to go to Gooding to meet Mike Johnson 
19 without someone with her. That's why she went to the Alley. 
20 Q. But now a week before that, the Friday night before 
21 that, did she say anything about having met these same people': 
22 A. Doug Johnson? 
23 Q. Yeah. 
24 A. When she was with Jaimi? 
25 Q. Yes. 
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1 A. No, she doesn't she didn't say anything about 
2 that. 
3 
4 
5 
6 
~Q. Okay, That's all the questions, I have. 
COURT: Recross? 
MR. ADAMSON: Just briefly, Your Honor. 
RECROSS EXAMINATION 
7 BY MR. ADAMSON : 
8 Q. Tira, for the life of me, I have a hard time 
9 understanding something and so I need you to clear it uµ 
10 for me. 
11 A. Okay. 
12 
13 
14 
15 
16 
17 
18 
19 
10 
Q. You said earlier that your mother was not afraid 
of jaimi. 
A. Said she was not? 
Q. That's my understanding of the testimony. That 
she was not afraid of Jaimi. Was she afraid of Jaimi 
Charboneau? 
A. Yes, she was. 
Q. All right, why was she afraid qf Jaimi Charboneau? 
A. Because he'd hit her and stuff. And she was 
21 just afraid of him because of that he had -- because if he 
22 ever saw her with any other guy, that she was afraid that 
13 something would happen. 
14 
15 
Q. What was she afraid would happen? 
A. She was afraid that Jaimi would blow up or somethir.g 
' you know. 
336 
Halman,Def,Redi 
Def, Rex 
927 of 985
( 
1 
2 
3 
4 
Q. Had you ever seen Jaimi blow up? 
A. Yeah, a couple times. 
Q. And what happens when Jaimi blows up? 
A. He just calls her a couple of pretty disgusting 
5 names and -- and he hit her, you know, but I just -- I only 
6 seen him really blow up once. 
7 Q. The night or even two nights before your mother 
8 was murdered, would Jaimi have been welcome at your home? 
9 
10 
11 
A. To visit, yes. 
_Q.. Even after sh~ was r~ped? 
A. Oh, not after she was raped, no. But before, that' 
·----.......:.__ ·--·-··--·-·-·-· -~ ·~--.. -~ -
••• J ..... ..... "~-:· •• 1 
12 hat you just said is before she was raped. Was he~-
13 
14 urder 
15 
16 
17 
18 
19 
COURT: The question, Madam, was, two days before her 
A. 
Q. 
A. 
Q. 
A. 
would Jaimi Charboneau have been welcome? 
Oh, no sir, he wasn't. 
And was she scared of Mr. Charboneau at that time? 
Yes. 
How scared was she? 
Well, in her report it said that she was scared 
20 for her life. 
21 Q. Okay, now is that the reason that she didn't go 
22 to Gooding? 
23 
24 
25 
A. Yes, sir. 
MR. ADAMSON: I have no further questions,Your .Honor. 
COURT: You may be seated Ma'am. May this witness 
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1 be excused? 
2 
3 
4 
MR. BENNETT: I believe so, yes, Your Honor. 
MR. ADAMSON: Yes, Your Honor. 
COURT: You are free to leave the Courthouse. 
5 Next witness Mr. Bennett. 
6 MR. BENNETT: Your Honor, I'd like to take a brief 
7 recess to see if my next witness is here. 
8 
9 
10 
11 
12 
13 
14 
COURT: Who is your next witness? 
MR. BENNETT: (Unintelligible) Walsh. 
COURT: Court will be in recess until 3:15. 
MR. BENNETT: Thank you. 
Court recessed. 
Court reconvened. 
COURT: You may be seated. Back on record in State 
15 of Idaho vs. Charboneau. The parties and their counsel are 
16 present. Mr. Bennett, you've indicated you'll call another 
17 witness. 
18 MR. BENNETT: We've talked with the witness and from 
19 the information the witness gave us, it wouldn't -- it would 
20 be a waste of the Court's time and so we are now ready to 
21 rest and we do rest. 
22 COURT: All right, I'll hear closing argument. Are 
23 the parties ready for closing argument as a result? Mr. 
24 Adamson? 
25 MR. ADAMSON: State is ready, Your Honor. 
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COURT: Mr. Bennett? 
MR. BENNETT: Yes, we're ready. 
3 COURT: All right. Now, present is Mr. Hall of the 
4 Sheriff's Office, he may be a witness in trial or other 
5 pretrial motions in this matter, however, this is only 
6 closing argument, is there any objection from the defendant? 
7 
8 
9 
MR. BENNETT: No objection. 
COURT: Any objection from the State? You may proceec. 
MR. ADAMSON: Your Honor, on the last couple of days, 
10, we've heard a lot of tes.timony that's been adduced and 
·11 deduced. The fact is is that the primary reason we've had 
12 to go through some rather extensive kind of testimony is due 
13 to the fact that we'~e missing something in this set of 
14 crimes. And that all important ingredient, something that 
15 appears to be more and more important as the time goes on 
16 is as we delve deeper and deeper into these facts, and that 
17 is our victim. We certainly have the victim's body. We 
18 have our corpus delecti for our murder charge. But we don't 
19 have a person sitting on the stand saying that's the person 
10 that kidnapped me, raped me, and stole my vehicle. But it's 
21 the State's position, Your Honor, that regardless of the lack 
12 of that victim, that we have proven, through substantial· 
23 evidence, all of the elements of both of the crimes of 
24 kidnapping and grand theft. And before I start to outline 
25 and to refresh the Court's memory as to how we have done 
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1 that, let me _point out that there has been a lot of testimony 
2 by Deputy Webb, by Tiffy Arbaugh, by Tiffiny, by Tira 
3 Arbaugh about statements and also by Sue Albertson, from 
4 Lewiston, as you recall, regarding _statements that Marilyn 
5 Arbaugh had made to them. And I think that the Court may 
6 want to consider for a second, well, that's fine, that 
7 information has all gotten in, but are we going to allow 
8 very much weight to the evidence? Because are we certain, 
9 one way or the other, whether or not the prosecutor is going 
10 to be able to get tha -t;. b~ fore a j l:1:t:Y. And Your: Honor , .I thin~ , 
11 that if we stop and consider exactly what we're dealing with 
12 here and the context, those statements were made to lndividua]s 
13 before they were reported to us, I think that the Court has· 
14 to find, in its mind, that in all liklihood we will get that 
15 information before a jury. And it's somet~ing that the Court 
16 should be taking very seriously as it makes it decision as 
17 to whether or not ther~ should be a bind over. And basically 
18 Your Honor, what we are relying upon is in all of those 
19 instances, less than an hour and a half after this woman 
20 jumped out of the back of her car and made statements to 
21 Sue Albertson, she is making statements to the Chief Deputy 
22 as he's conducting his investigation as to the kidnapping, 
23 some·what to the rape because Jerome County did the Sex Crime 
24 Kit, and indications about the grand theft. Clearly under 
25 the proposed hearsay rules, which of course the Court is well 
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I aware of, almost identical to the Federal Rules of Hearsay, -
2 or rules of evidence regarding hearsay, that those statements 
3 could e~ther be found on our present sense of·· press~~e·· _ 
4 exceptio~ to the hearsay· rule. More importantly, the excited 
5 utterance exception to the hearsay rule and then probably 
6 as close to the excited utterance exception to the he~rs~y 
7 rule, the then existing mentally emotional or physical 
8 condition of an individual. And that based upon one of those 
9 three, again more importantly, the second and third excited 
10 utterance of that existing state of mind. In all liklihood, 
11 we will get all of that information before the Jury. And 
12 with that faced information, with the victim, through that 
13 hearsay information, of saying yes, it was Jaimi Charboneau, 
14 that did this to me, he kidnapped me, he raped me and he 
15 stole my vehicle, followed up by the experience of Sue 
16 Albertson and her friend, Rita VanDyke who did not testify, 
17 but would testify much or quite a bit similar to what 
18 Sue Albertson did, and then the statements regarding the 
19 vehicle, from all this circumstantial and then it starts to 
20 gel together to verify those h~arsay statements that we feel 
21 will get before that jury. Now, we have Marilyn Arbaugh, 
22 approximately an hour and a half, two hours, after she's 
23 finally escaped, over in Gooding County, come into the 
24 Chief Deputy and say, hey, on the evening of the 21st of 
25 June, after I got off work, I was taken, I was choked, he 
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1 took my car, drove me to Lincoln County, raped me later over 
2 in Gooding County and was released and he took my car. We 
3 have testimony regarding those crimes from Chris Smart. Well 
4 she didn't tell us a lot, but she did tell us that there 
5 was problems. That Jaimi Charboneau and Marilyn Arbaugh 
6 were together. That he was acting very,very jealous. Why 
7 did that man buy you a drink? What in the world can you 
8 be doing? And that they left together and then she came 
9 back in. And from the way that she looked, she felt like 
10 she was trying to get_ r~d of Jaimi __ Charboneau. Marilyn 
11 finally leaves again. And looks out and what do we have? 
12 Marilyn Arbaugh' s car is gone, but Jaimi · Charboneau·• s vehicle 
13 was left there. And was it just left there overnight? Surely 
14 after Marilyn got out of the car, down by the Bob Barton 
IS Highway, did Jaimi come back and pickup the truck. It was 
16 not even till Monday and then the truck was hauled away for 
17 a different purpose, but clearly, Jaimi Charboneau never 
18 went and retrieved that truck. On Thursday night, on Friday 
19 night, on Saturday night or Sunday night. Something was going 
20 on. The next chain of events that we have is that here is 
21 this girl who had gone to work in jeans, shirt, levis, levi 
22 jacket, dressed up, from all the testimony, she was supposed 
23 to have worked on Friday night, but never went back to work, 
24 then suddenly about 11:30 the next morning, is seen falling 
25 out of the back door of a Fiat, white, 1974, station wagon 
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I clad in a pair of running shorts, dark in color and with a 
2 blue plaid shirt that she's holding together with both 
3 hands. Now she doesn't say that oh, my darling Jaimi, is 
4 over in the car, may, I hitch a ride to Wendell. In an 
5 excited utterance, she states he's kept me out all night, 
6 he's choked me, please, plea~e help me. I need your help. 
7 And you heard Sue Albertson indicate that she would not 
8 have left any woman on that street, out on that country 
9 road in the condition that Marilyn Arbaugh was in. Then 
10 there's st~tements by Mr. _Charbon~au. Please Marilyn get 
11 back in the car. I will not ge~ back in the car. I'll 
12 take you home Marilyn. You've told me that all night.that 
13 you'll take me home. I'll let you drive. I don't care 
14 what you say to me, I don't care what you do to the car, 
15 I'm not getting back in the car with you. There has been 
16 evidence that was shown that yes, it was Jaimi Charboneau 
17 that went -- that was with her on that Thursday evening. 
18 That they left together, that· she came back. Suddenly the 
19 car is gone. Marilyn has indicated that she was choked 
20 and that he drove the car all the time and would not let her 
21 have it back. Okay. We've indicated that that was on the 
22 21st day of June, 1984 at the Butte Store at Jerome County, 
23 Jerome, Idaho. Now, was there the intent to deprive of 
24 another the '74 Fiat -- Fiat station wagon? Your Honor, 
25 I think the evidence has clearly shown, by our Owyhee County 
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1 bunch, that that Fiat Station Wagon was taken from her 
2 with the intent to deprive her because he drove it out to 
· 3 the desert of Bruneau, took it where his grandfather used 
4 to have an old sheepcamp, right near where his granddad 
5 had abandoned a car himself, years ago~ and you heard the 
6 deputy indicate that because of where the fire started and 
7 the depth of the fire that it appeared that there had been 
8 some combustible material used to set it on fire. And he 
9 set it on fire and then we pieced the story back together 
10 as we watched Mr. Chc1:rb?neau wal~i-~g out _of th_e Bruneau 
. 11 desert. It's the State's position that there was an intent 
12 to deprive another of the 1974 Fiat Station Wagon. Was it 
13 of a value in excess of.$150? Of course, it was. Linda 
14 Hine testified that it was worth a horse. And then that 
15 horse was easily worth 1500 dollars. And it was taken in 
16 direct exchange and that they felt that they had not come 
17 down on their price at all based upo"n the fact that Marilyn 
18 was a releative. Did they take the property from the owner? 
19 Of course, he did. Just because Jaimi was smart enough or 
20 cool enough or daring enough to make the statements that he 
21 said that day on the street, I don't thing that there is any 
.22 doubt that when she got out of that car that she would never 
23 have gotten back into the car in light of what had happened 
24 to her and the -- and that that was nothing more of a contin-
25 uation of what had started the night before at the Butte Store 
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1 that he had taken the car, taken control of the car, and sure 
2 finally he's pushed her out or she's escaped and he's on his 
3 was to the Bruneau desert. Well, who was the owner? Linda 
4 Hine also testified that Marilyn Arbaugh was the owner. 
5 I think, Your Honor, that there has been substantial elements 
6 as to the grand theft, auto. That there has been an 
7 identification and we have showed the jurisdiction or venue 
8 of the Court. And that we have provided this Court with 
9 sufficient information to bind him over on grand theft, auto. 
10 As to the_first de_gree k~dnappin_g, again, we've identified 
11 Mr. Charboneau on the 21st day, in Jerome County, State of 
12 Idaho, did kidnap Marilyn Arbaugh. What was one of the 
13 first things that she said in an excited utterance when she 
14 got out of that car. That he choked me, and we've got the 
15 pictures and the testimony from Mr. Webb to verify that, 
16 that an extremely red necked, bruises on her body and a 
17 tattered condition, he took me and choked me. Tira Arbaugh 
18 testified they choked me till I passed out. When I finally 
19 came through, I was over in Shoshone. Well, he took me out, 
20 which she said when she got out of the car, there on the Bob 
21 Barton Highway. He's choked me and he's kept me out all 
22 night. Corne on Marilyn, get back in the car. I'll let you 
13 drive. Well, why in the world wasn't she driving her vehicle 
24 in the first place? Why did she instantly respond by saying 
15 You've told me that all night long. Again an excited utterance 
Colloquy 
936 of 985
/' 
I 
1 which we are clearly going to get before that Jury. Was 
2 there some time of an effort to kidnap Marilyn Arbaugh? 
3 We've indicated and identified Marilyn Arbaugh. Did we 
4 intent -- was there intent to keep Marilyn Arbaugh? Why 
5 else would he lie to her all night long? About, hey, I'll 
6 take you home. Why else would he have kept her in that 
7 vehicle? Why else would she not have been dressed, at that 
8 time, in the same clothes that she had originally had had 
9 on? Had he not intended to keep her, why would he have 
10 gotten out of the car and walked ove.r __ to where MaJ:"ilyn was 
11 trying to get into Sue Albertson's vehicle and say, come 
12 on Marilyn, get back in the car, I'll let you drive.· Clearly 
13 there was an intent to keep Marilyn out all night long. Was 
14 it for the purpose of kidnapping for rape? Well, Marilyn 
15 Arbaugh certainly thinks there was. Because it was over in 
16 Lincoln County that she had indicated to Mr. Webb, Mr. Webb 
17 testified here today, that she was raped. Now that's not 
18 to say, Your Honor, that we can't prove that beyond a reason-
19 able doubt at trial. There is still a number of things which 
20 are brewing in terms of the forensic evidence in this matter. 
21 One of them is the fact, Your Honor, that Mr. Webb has indi-
22 cated that there was a Sex Crime Kit. That information has 
23 not been received back from the State, yet. From the State 
24 Crime Lab. But we have every reason to believe that based 
25 upon that Sex Crime Kit, which was taken at her insistence, 
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1 I have been raped in Lincoln County and Jerome County 
2 authorities indicated what should we do? Well we've got a 
3 right --.· you've got a right to go ahead and go over to 
4 St. Benedict's Hospital and have your Sex Crime Kit, but it's 
5 the State's position that when we do get that information 
6 back from the State that it will indicate that there was 
7 semen found and based upon a search warrant so that we can 
8 draw Mr. Charboneau's blood, and through the tracing and 
r--~---··--· .... ......,~ .... --~ ... --... ... -------~,-..:..:r-~~,.----..,.,,.--~.~...,~~~ .. ,:,.-_,,,, 
9 throu,gh the $_UbtypE;,~ __ J~a,s"ed upon saliva analysis and blood 
.. -- . t,( ... _..._ .................. ,., •.• ._,._,....:~-.. - .. ,.,:.-..~. 
10 ~iialysis, it'~ the State's po~ition that we·will tie up 
11 exactly that the semen that was found in Marilyn Arbaugh, 
12 in that Sex Crime Kit, was in fact, Jaimi Charboneau's. 
13 COURT: This is all conjecture and obviously not in 
14 evidence at t_he prelirn. 
15 MR. ADAM.SON: It was -- it was not, Your Honor. Based 
16 upon that, Your Honor, we feel that we have provided sub-
17 stantial evidence for this Court to bind this individual 
18 over on the charge of first degree kidnapping. His identi-
19 fication, the date, the County, the State, the fact that 
20 he kidnapped Marilyn Arbaugh with the intent to keep Marilyn 
21 Arbaugh for the kidnapping for the purposes of a rape. And 
22 Your Honor, of course, those two crimes allegedly occured 
23 on the 21st of June, 1984 in Jerome County. We have another 
24 er ime here. We have the crime of first degree murder in 
25 Jerome County out to the El Rancho 93 ranch. And Your Honor, 
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1 it's, I think that, it's important for the Court. to realize 
2. that the -- that the State is very aware of its burden 
3 in demonstrating a first degree murder. We realize that 
4 no. 1, we have to have had a murder. Well what's a murder? 
5 An unlawful killing. I think that that was clearly shown. 
6 That this person was not shot by accident. Or through any 
7 efforts on her own. That that murder has to be of a human 
8 being. Well, we heard our pathologist indicate that clearly 
9 the autopsy performed on Marilyn Arbaugh was that of a human 
10 being. Will malice aforethought. Malice aforethought-- the 
11 intentional doing of a wrongful act to another without legal 
12 excuse or justification. There has been no showing here, 
13 in this preliminary hearing, of any legal excuse or justifi-
14 cation. There's has certainly been some speculation and hint~ 
15 but clearly nothing to indicate that there was a legal excuse_ 
16 or justification. And the killing must not be an afterthought. 
17 Well, Your Honor, it -- the testimony would indicate that 
18 what happened to Marilyn Arbaugh on July 1st was something 
19 akin to shooting fish in a barrel. But as you recall, I'd 
10 like to just, for the Court's benefit show the Court again 
21 take the exhibit that was introduced into evidence for identi-
22 fication purposes, State's Exhibit A. And remind the Court 
23 of the pictures that were entered into evidence. That as 
24 Marilyn Arbaugh went down that walkway, there is no place 
25 for her to go. On one side was a wall and on the other side 
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1 was a fence. And that all we had were a set of shots. Well 
2 we don't know exactly what happened on those first set of 
3 shots other than the fact that our pathologist was kind 
4 enough to tell us that some brave soul, somewhere in this 
5 world took a .22 caliber rifle and shot Marilyn in the back. 
6 And then there's a break and then we have the daughter. 
7 Seventeen year old daughter that comes out and sees the 
8 defendant, Jaimi Charboneau standing over Marilyn Arbaugh 
9 that Marilyn and as you recall the pathologists indicates 
10 that she had been shot in the left shoulder, holding her 
11 left shoulder, twisting around looking at the daughter, sayins 
12 get out of here, Tiffy. At the same time, J.D. Charboneau, 
13 who she identified as saying, get out of here, Tiffy, and 
14 then some real words of wisdom coming out of the defendant's 
15 mouth after Tiffy indicated that she was going to call the 
16 police. Go ahead Tiffy, I want you to cause I want to take 
17 your mother to the doctor. Well, that was, I think a 
18 wonderfully nice statement to say, whether it's true or not 
19 it certainly gave the daughter a little bit of hope, because 
20 it was just a short time later, Your Honor, minutes later, 
21 that both Tira, both Tiffy, both of them very credible 
22 witnesses indicated they heard at least, three: four maybe 
23 more shots. That Tiffy -- that Tira had not seen anyone 
24 else go in or come out of the area. That- they went back 
25 and this time, Marilyn was laying as the diagram indicates 
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1 at the bottom of the barrel, so to speak, with 15 slugs in 
2 her. Four of them in her chest, fairly close together, one 
3 of them under her left breast at an exceptionally close ra~~e, 
4 and that one or two or more or maybe it was just one of 
5 those four shots across the chest severed an important 
6 artery and she bled to death from shock and collapse of a luns 
7 in a matter of minutes. Now, was the killing an afterthought: 
8 Well, he certainly had an opportunity to speculate. He 
9 certainly had an opportunity to stop right there. And take 
10 Marilyn to the hospital. But apparently __ a little bit of 
11 shooting a fish in a barrel wasn't enough. She was on the 
12 ground. She had been shot. He had mentioned this very 
13 rational statement to her, indicated from the testimony that 
14 he wasn't excited. Mother was a little more excited. Tiffy 
15 get out of her. She didn't want her daughter damaged or 
16 hurt. It would be the State's position, Your Honor, that 
17 the killing certainly was not an afterthought. That after 
18 this hike, that after the destruction of the vehicle, he 
19 spent the next three and a half, maybe four days, maybe longer 
20 than that trekking across the Bruneau desert so that by Friday 
21 afternoon he could end up back at Hagerman Idaho. Lying his 
22 way all the way across the Bruneau desert. First he was 
23 counting the stud horses for the government. Next he was 
24 counting deer for the Fish & Game. And then interestingly 
25 enough, telling the person that brought him back to Hagerman, 
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1 whom he'd known for quite some time, that he was coming back 
2 so he could meet with his wife. It would be easier on his 
3 wife, who he knew very well he'd been divorced from for 
4 several weeks. Your Honor, his very presence at that farm, 
5 regardlessJ without any ether information, would indicate 
6 that this killing was not an afterthought. He intentioaally 
7 went to that farm, to that place, to that residence of 
8 Marilyn Arbaugh to do something. But of course, we have 
9 even more. We have the fact that he was apprehended after 
10 the daughter saw him. This wasn~t daug~ter making up story. 
11 We saw Jaimi Charboneau and it's just a big fabrication to 
12 hurt this poor soul because less than a quarter mile· away, 
13 out in the field, in the same farm where the murder was 
14 committed, out of the middle of nowhere, J.D. Charboneau 
15 was arrested by law enforcement officers. Approximately a 
16 quarter mile away. And then after a reading of his rights, 
17 to him, after he's told that he's been charged with murder, 
18 Larry Webb of the Jerome County Police Department says, 
19 why in the hell did you have to shoot her? And then comes 
20 the real words.of wisdom from Mr. Charboneau, if I hadn't of 
21 she would of shot me. She did it once before, you know. 
22 That's about as close to a confession, Your Honor, as I 
23 think that we can have in this matter. And would indicate 
24 that there was not any justification or legal excuse. This 
25 is clearly a plan on his part that somewhere down the road, 
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1 if he didn't get her, she was going to get him. And so he 
2 lied in wait, layed in wait, till he had the opportunity to 
3 get her~ She came out to take care of the horses, some kind 
4 of distuubance took place in the fish barrel, in this walkway 
5 and as she was running to get away from him, he shot her 
6 repeatedly and when she turned around, he shot her again and 
7 moments later, he finished her off. Clearly, clearly, with 
8 malice aforethought. So we have a murder and then we go to 
9 the next step, Your Honor. Murder in the first degree. Was 
10 it willful. \'7as there a spec_if ic purpose_ -~nd design t_o kill? 
11 Your Honor, we'd say that there is. That there has been. It 
12 was willful. He had a specific purpose and design from the 
13 fact that he shot her in the back, he shot her in the front 
14 and then he finished her off. That he could have had nothing 
15 else on his mind but to wilfully murder this woman and that's 
16 exactly what she did. Was it deliberate? Your Honor, we 
17 would indicate that it was deliberate in terms of the words 
18 that are used in describing first degree murder is nothing 
19 more than a restatement of premeditation. So let's turn to 
20 premeditation. Was there-- was there time enough to deliberate? 
21 Well, Your Honor, that,in this case, just sticks out. It's 
22 glaring. It wants to jump out and say absolutely this was 
23 premeditated because he had plenty of time to shut this thing 
24 down. To have shot her a few times. We heard the pathologist 
25 say that although they were serious wounds, that had she 
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1 eceived medical attention, she wouldn't have died. Don't 
2 orry, Tiffy, go call the police officers, because after you 
3 all the -police officers, I'm going to take your mother to 
4 he hospital. A few minutes· later, three or more additional 
5 hots -- there's testimony when she first went out there was n 
6 lood across the torso part of her body. Upon her second trip 
7 ut there, there were the four shots, she was bleeding from 
8 er chect. She was bleeding from her mouth. She was bleeding 
9 rom her no'se. Clearly there was time enough to deliberate 
10 
11 
the decision as to whether or not he was going to kill 
Arbaugh. Now, Your Honor, in our complaint, the 
12 omplaint is based upon our charging manual for Jerome 
13 
14 
we had a few additional things that we have indicated 
complaint, number 1 that it was based upon a Remington 
15 .22 caliber rifle. Of course, the second thing that Mr. 
16 was asked out in the field, what did you do with 
17 and he says it's back up in the barley field. 
18 pan the (unintelligible) process, we found that a .22 rifle, 
19 ·nterestingly enough with three unspent shells, one in the 
20 hamber two in the magazine. Mr. Gaston's testimony that that 
21 articular variety, with a shell in chamber, and the magazine 
22 fifteen and of course, we have fifteen, 
23 os~ible sixteen entrance wounds. Two in the chamber -- two 
24 in the magazine, one in the chamber -- my word, Your Honor, 
25 ot only did he shoot but before something happened, Mr. 
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1 Charboneau reloaded. That clearly has been identified as 
2 a Remington .22 rifle. From which she died absolutely. 
3 The pathologist just told us that. Your Honor, we feel 
4 that based upon Rule 5.1 of the Idaho Criminal Rules 
5 that we have shown substantial evidence as to every material 
6 element of the crimes, grand theft auto, kidnapping in the 
7 first degree and first degree murder. And as I am rather 
8 fond of doing, I cannot ever, think of a better statement 
9 than one that I read at one time several months ago, a 
10 statement by George Njcholson and T.W. Condkjn their 
11 article Murder, a Methodical Approach. And Your Honor, 
12 that statement is the killing of another human being.with 
13 malice aforethought represents the near ultimate rejection 
14 of those minimal values that make our society civilized. 
15 Your Honor, the acts that were committed on Marilyn Arbaugh 
16 certainly were not civilized. We have provided the substantial 
17 amount of proof and we would ask for a bind over of Jaimi 
18 Charboneau to District Court. On all three counts. 
19 
20 
21 
COURT: Mr. Bennett:? 
MR. BENNETT: Thank you. 
Well, if this is as I was told when I first came on 
22 the case, the best example of a first degree murder case that 
23 they'll ever come up with, then I feel sorry for them in 
24 attempting to prove first degree murder in those cases through 
25 where -- in this first degree murder. I think this is a 
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1 typical case of -- of a killing that we've got to decide 
2 was it second degree or manslaughter. Possibly self defense. 
3 From what evidence we have so far. We typically don't have 
4 enough evidence here. I think it's a bit of a shame that the 
5 preliminary hearing had to proceed the the -- I think 
6 the tests -- it's too bad we don't have some experts come 
7 in here and tell us what the riflings showed on the various 
8 pellets. What the rim marks were on the various shells. The 
9 pathologist did not say as Dan indicated, that Marilyn died 
10 from a .22 caliber rifle. The pathologist did say that she 
11 died from one of three or more of the three shots that were 
12 fired at some distance greater than two feet and that the 
13 slugs appeared to be about the size of a .22 long rifle shell. 
14 
15 
hich of course, could come from a pistol or from a rifle. 
here's just an awful lot of conjecture here. I suspect that 
16 the Court can use circumstantial evidence as much as a jury 
17 ould use, in a preliminary hearing. Surely, circumstantial 
18. vidence should be utilized and I would hope that the Court 
19 ould, if it found -- if the Court the circumstances to be as 
20 onsistent with the defendant's position as with the prose-
21 ution's position, and if the determination and use of a 
22 tandard of -- not a standard of proof beyond a reasonable 
23 oubt, but a standard of more probably that than not, and 
24 hen utilized circumstantial evidence together with the real 
25 vidence that we have, and conclude that it's not this Court's 
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1 job to bind over on first degree. But it's this Court's job 
2 just as with any Court down the line, to seek the truth and 
3 o seek what more probably happened and didn't happen. Few 
4 hings that I think the Court would want to think about. 
5 hink about the fact that there are one, two, three, four, 
6 five shells only found near the tack room. The body was 
7 5 feet from the -- place where circumstantial evidence 
8 indicates at least five shots were fired and look at the other 
9 eal evidence we have together with the circumstantial 
10 vidence and we know that the defendant was st~nding close 
11 o the body when Tiffiny came in. We also know that a shell 
12 as found close to the body. We know that Tiffiney had a 
13 istol. But there (unintelligible) that is was fired in 
14 his area. We know that there was one shell here. We know 
15 from the pathologist that there was one wound that was under 
16 the left breast went downward towards the stomach. That was 
17 fired within two feet. We don't know, I suppose for sure, 
18 if I'm recalling the pathologist correctly, I thought he 
19 said something about burn marks but perhaps, these are bruise 
20 arks, I don't know. But the wound is clearly a different 
21 ound and the photographs of the wound clearly are different 
22 in the pathologist's report. Clearly distinguished. However 
23 the pathologist also clearly told us that that was not the 
24 shot that killed Marilyn. Now let's look at some probabiliti s. 
25 Five rapid shots, at least, are made from this area. We've 
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1 got one shot that grazed the neck and ear of the victim. 
2 Possibly that was -- if you want to theorize, we don't have 
3 any -- have any evidence, but these circumstances would 
4 ould be logical and I urge the Court to accept, if the gun 
5 came into use, theoretically, now let's say, the lady picked 
6 up the gun to fire at him. Now let's say there was wrestling 
7 ver the·gun. Let's say that Mr. Charboneau won. And let's 
8 theorize that she ran this direction. Let's theorize that 
9 
10 
e shot towards her direction. Maybe, even hit her in the 
ar. Turned around. - Her body twisted the~ fell and there 
11 as some more shots fired. At least five of them fired. 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2-J 
n 
23 
24 
25 
let's see how logical that is because once we get 
iffy up here and once you have Charboneau there, we know 
hat she was on the ground. We know from the pathologist's 
eport that one of her bones were broken in her leg and if 
'm remembering correctly, there was one bullet wound in her 
or someplace around there. How good a shot would one 
to be shooting from the waist level as the pathologist 
us probably happened because of the trajectory of the 
more likely was waist level than not, and how likely 
it be from firing from the waist at 35 feet, that one 
be such a good shot that he could hit every time with 
f~ve bullets. Let's say by chance make some in. Let's 
ay the ear was one of them, let's say the ankle was one of 
hem and let's say the thigh was one of them and let's say the 
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1 shoulder, that we have some evidence she was holding and it 
2 was bleeding, was one of them. That just about takes up the 
3 shots that he made from there. It also accounts for the 
4 bullets that are there. So, the evidence is pretty clear 
5 that Mr. Charboneau fired five bullets, at a distance of 35 
6 feet, that -- some of which hit her and got her down at 
7 least, but that these shots were not fatal. There must have 
8 been another ten minutes or so that had passed before she 
9 died. Depending on whose time frame we want to accept. Who 
10 e believe and who we don't believe. We don't know whether 
11 there was two bursts of firing or one. We don't know, even, 
12 than the gun that was found in the field is even the·same gun 
13 as fired the shots. We might assume that. Circumstances 
14 ould indicate that it was but we don't have the bullistics 
15 ack on it. What if the assailant had two guns and let say 
16 this rifle was just thrown out just to -- as a straw man. 
17 aybe this rifle wasn't even the one used in the firing. Well 
18 that doesn't help us a lot but this Court concluded that 
19 because the circumstances are that Mr. Charboneau had some-
20 thing to do with Marilyn laying in the aisle when Tiffiny 
21 came out and was told by her mother to go back and was told 
~ by Mr. Charboneau to go back. But after all, what we're 
23 really looking for here is first degree murder, was it or 
24 asn't it? And if one were planning, if there were the 
25 malice aforethought, that's required for a first degree case, 
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1 again as Dan suggests he planned this for days and weeks 
2 ahead, why wouldn't he have gotten a .38 magnum. Why wouldn't 
3 he have gotten a shotgun. Why wouldn't he have gotten something 
4 that would more -- more surely kill somebody? A .22 rifle 
5 is as about a silly a weapon to use to kill somebody as I 
6 can imagine. And this -- this -- it's shown here it takes 
7 a bullet in exactly the right place to even accomplish the 
8 job. I'm not suggesting that a .22 rifle cannot kill some-
9 body, maybe it did in this case. But it wouldn't be the kind 
10 of weapon that one would use to intentionally inflict a wound 
11 that would cause death. There are other methods to kill 
12 people if you wanted to kill them. You could use a khife, 
13 you could use a bomb, you could -- and why would he want 
14 to pick her own home. Why would he want to pick the f~ont 
15 of this barn where it's right close. Where Tiffiny can come 
16 see and where anybody else that's around can come see? Now 
17 this is a great big hundred foot long building there. More 
18 than a hundred feet and there's lots of areas where the sound 
19 would not have penatrated and where the view would not likely 
20 give. -- given -- anyone any clues as to who did the killing. 
21 Why would one not try to get away more than this -- than 
22 Mr. Charboneau did. He whistled to get the attention of the 
23 police officer. Why would Mr. Charboneau say, go ahead and 
24 call the police, I -- I'm going to call an ambulance? 
25 Everything that was done was consistent with either a -- a 
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1 spur of the moment thing that came up, a fit of anger or 
2 self defense. Or possibly that -- those facts that would 
3 lead to.negligent homicide. The firing in the fashion that 
4 he fired. Now if he had indeed all the shells that Dan 
5 suggested he had, enough to reload his gun a couple of 
6 times, why would he have not finished off the body with an 
7 aim and do it with less shots. Why would he need so may? 
8 If he was capable of choking and raping this -- as the 
9 prosecutor contends, then why didn't he use those same 
10 tactics? Why didn't he choke her or make her unconscious 
11 carry her to the back of the spud cellar, do her in in a 
12 very neat fashion and without a lot of noise and get himself 
13 if he hadn't been seen up to this point, get himself out, 
14 hitchhiking again and down the road and out of the State 
15 before the body was found. Under those circumstances, 
16 maybe he could have hidden the body in such a fashion it 
17 might not have been fourrl for months. All these things 
18 would be consistent with first degree murder, none of them 
19 consistent with second degree murder. Killing in a fit of 
20 rage, one does not plan. That's one of the reasons the 
21 penalty is less and all of the facts of this case indicate 
22 something similar to that. I don't think it's fair for 
23 the Magistrate to decide well let's give them all the shoot 
24 
25 
at they want to shoot at. 
plead the jury on that one. 
It's a jury question. We'll 
Let's let the jury decide if 
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1 second degree or if it's first degree. If the Magistrate 
2 if the prosecutor isn't happy with your decision, then 
he might hold him only on second degree, I guess he can 3 
4 crank up another preliminary hearing and give you some better 
5 evidence to go first degree. So I would urge that this 
6 Court as far as the murder charge is concerned and only 
7 part of this trial that seems to me to be really important, 
8 that's why I'm talking about it first, before we get into 
9 the other two felony charges, is that I think it's important 
10 that this Court look at the real evidence that exists and 
11 binds us over for second degree or manslaughter as the Court 
12 might see -- might see best. I'm not suggesting this Court 
13 should find self defense, because we didn't put on any 
14 evidence, we may have a whole lot of theories, but we ·choose 
15 not to place our evidence before this tribunal and so there-
16 fore we've precluded this Court from even possibly considerin, 
17 self defense. This Court can consider second degree and the 
18 
19 
10 
11 
evidence that's here would tend to establish second degree. 
It was probably what happened. I think there's enough 
evidence to show that it was probably Mr. Charboneau that 
shot the that fired into the victim a certain number of 
11 shots and it might even say it was probably the same weapon 
23 that was found in the field. Circumstantial. And you could 
14 probably say that it was in a fit of anger and it would 
15 probably conclude that since Mr. Charboneau is sitting over 
the victim, talking with the victim, and since even the 
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I victim said go back in talking to Tiffiny, that there was 
2 not indication of any intentional murder. If the mother 
3 had really thought that Charboneau at that point was trying 
4 to kill, she certainly wouldn't have told her daughter to 
5 go back in the room. And these facts are uncontested. And 
6 if Mr. Charboneau had indeed intended to murder her, he 
7 certainly would not have let Tiffiny go back at all. If 
8 he had in fact intended to murder and had an eyewitness 
9 there as to what he had done so far, he was so callous and 
10 capable of first degree murder, he.certainly could have 
11 murdered Tiffiny as well. It's pure poppycock to even 
12 think that this could possibly be first degree murder. 
13 Let's talk about the other for a while and see how 
14 weak the prosecution's charges are. The prosecution says 
15 that Jaimi Charboneau stole a car from Jerome County. Clear 
16 evidence here is that the victim said in front of one of the 
17 prosecution's witnesses, take my car anyplace you wish. 
18 Now that doesn't say that she said take it and burn it. It 
19 doesn't say she -- all it says is exactly what it says. Take 
20 the car anyplace you wish. 
21 MR. ADAMSON: Your Honor, I'm going to object at this 
22 point because I do not believe that that is what the evidence 
23 of Sue Albertson was. 
24 COURT: Court does recall the phrase and that is not 
25 what -- excuse me, that was not the exact phrase but there 
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1 were words to the extent of take the damn car, I don't care 
2 what you do with it. Court remembers the statement made 
3 by (unintelligible) You may continued Mr. Bennett. 
4 MR. BENNETT: That's one of the things that 1 s wrong 
5 with the charge of larceny here. The other thing that 1 s 
6 wrong is the only proof they've got it was taken against 
7 her permission from Gooding County. There is no evidence 
8 whatsoever, that he took the car. There 1 s not even any 
9 evidence as to who was driving it when it left Twin -- or 
10 when it left Jerome. She_ may have been driving. Maybe 
11 he was driving. There's certainly no evidence that it 
12 was taken without her permission. So theie 1 s nothirig to 
13 make it larceny in Jerome County .. There just flat isn't 
14 any evidence to support that. Now, rape isn't even charged 
15 in this County. She doesn 1 t even maintain rape happened 
16 in this County and I suppose it has to be talked about by 
17 both sides because it's part and parcel of the totality 
18 of circumstances in her -- her claim. But if there truly 
19 was a rape, at all, and using the excited utterance rule, 
20 that the prosecution mentioned himself, then why in the 
21 world wouldn't she have said to the lady in the yellow 
22 Volkswagen, or whoever's there, I've been raped! Help me! 
23 He's going to maybe rape me again or whatever. So the 
24 excited utterance thing doesn't help them at all. Her 
25 
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1 excited utterance was maybe towards kidnapping. Because 
2 she says he's held me all night. And he choked me. The 
3 excited-utterance might prove battery and it might prove 
4 kidnapping. But battery is not charged so let's forget 
5 that. Kidnapping is charged. Okay, kidnapping from where 
6 to where? The excited utterance was made in Gooding County. 
7 She said he's kept me all night. This was in the morning 
8 and all indications are that the kidnap if any took place 
9 in Gooding County. It didn't take place in Jerome County. 
10 And there's no indication whatsoever_~nd no proof. whatsoever 
11 that -- not even proof that's more believable than that 
12 ~orgetting the standard t~at's required at trial, there's 
13 just no proof that she was kidnapped from Jerome County. 
14 So, I'd submit to the Court that the prosecution has totally 
15 failed to show jurisdiction for either of the two charges 
16 of larceny or kidnapping. But jurisdiction isn't all they 
17 need to show. They've also got to show that the crime was 
18 committed. There is no evidence other than the statement of 
19 the victim that's at this point, hearsay, except the 
20 
21 
22 
23 
24 
25 
excited uttersance when she says, he's kept me all night. 
That's the only proof of the kidnapping. We've got a lady 
that's capable of firing eight shots at Mr. Charboneau, nine 
shots and hitting him three times. We know that from history 
and some of that proof came in. Any woman that's capable of 
doing that, and one that always carries her -- same .22 in 
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I her backpack or in her purse and even if Mr. Charboneau 
2 thought she always carried it in her purse, let alone if 
3 she did in fact have it or not have it, it would be a 
. 
4 foolish act indeed for him to go attempt to rape her and 
5 kidnap her where he was going to keep her all night long, 
6 where she would have plenty of time to sneak in her backp~ck 
7 and get her gun. It's totally preposterous. This woman 
8 is nearly as big as Mr. Charboneau if not as big. She's 
9 certainly a fisty gal. And they've certainly handled fights 
10 together before. And this would be preposterous for him 
11 to -- to do this. And let's look at the testimony of 
12 Tira. Tira says, I couldn't believe that. I have a hard 
13 time believing it. Except it's my mother. Of course I'm 
14 going to believe it. Now her mother's dead. You know, it· 
15 make it that much more believable. · But Tira said she could 
16 not believe tnose facts. Because Tira said my mother told 
17 me, not too long ago, I'll never love another man like I 
18 loved him. And it's obvious that the two loved each other. 
19 People don't act so kooky as they did towards each other if 
20 there's not some kind of strong attraction that defies 
21 logic. And obviously that happened, but those are the 
22 things that second degree murder are made of. Not -- those 
23 are not the things that rape are made of, usually, I'm not 
24 suggesting that one couldn't rape somebody -- you can even 
25 rape a wife, let alone an ex-wife. But there just is no 
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1 evidence to that. Now, apparently there is a -~it.: floating· 
2 around here someplace. All of that in the world that that's 
3 going t9 show is exactly what we expect it to show. Mr. 
4 Charboneau's semen is in the body of the victim. And --
5 which can be explained in many lawful ways. And -- won't 
6 ever be denied by Mr. Charboneau. They, no doubt, had an 
7 affair, a sexual affair that evening. And, her wrinkled 
s hair, her messed hair, is certainly explained as well by 
9 having slept in an open station wagon all night as it would 
10 by him having pulled the hair out of the roots of her head. 
11 And there was not suggestion by even her statement to the 
12 police that he pulled her hair. So the red eyes - I submit 
13 to the Court that even the marks on her chin and on her 
14 throat can be explained. We chose not to explain them so 
15 we have no evidence about that. But the marks on her are 
16 not the marks of a person that's been either choked or raped. 
17 And -- we don't have the crime kit to establish it anyway. 
18 Okay, now let's talk about whether he burned that car. I 
19 submit that there is more evidence that he did not burn that 
20 car than there is that he did. If he was so clever, or 
21 whoever burned the car was so clever, that they could get it 
22 up in the Bruneau desert and put an (unintelligible) in it 
23 to burn it so well, that the springs and frame are all 
24 drooped in the fashion that was described to us. And, if 
25 they wanted to remove two VIN numbers, successfully remove 
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1 half of one and then remove the other one. The one under 
2 the windshield, in order to destroy that identification. 
3 Take the license off, so it destroys the identification. 
4 And then remove everything that had all the identication 
5 for twenty, thirty, forty fifty feet across the way and 
6 put it under a tree so it would be surely found. Now what 
7 kind of a stupid criminal would want to do that? If he 
8 was going to not burn the real evidence, that showed the 
9 identification, then why not burn the other. And it would 
to also explain why Marilyn still had the gu~ in her purse 
11 at the time of the shooting because that gun, no doubt was 
.. ---~·-··--..... ·--·-........ ·-····· 
12 1n ~La~ilyn's backpack, because that's where the daughter 
.. --- - - -----------~-------~- ---- . ---------~------------- ·- -- - . -·--~----
13 said she always kept it. When they went on this little 
.-------------· -· - --- .. --- .. ~-----.. 
14 love trip. And -- let's assume, hypothetically, that Mr. 
15 Charboneau took the car back to someplace. Let's say it's 
16 behind Kings in town, and left the key and a note and let's 
17 assume that we can establish that the pickup truck was 
18 being repossessed at that time and the message was given 
19 to the motor company to come get the car, and let's assume 
20 that she, in order to frame Mr. Charboneau, knowing he goes 
21 to Bruneau, knowing he was going to be there, let's even 
22 hypothetically assume that there was a plan between the 
23 two of them to meet there, then so she takes the ·car up 
24 there and the notes to him and maybe with some help and 
25 surely somebody following her in another car, at least so 
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1 they can bring her back, they torch the car and then make 
. 
2 sure they hide the stuff that's in the car to make sure that 
3 when they do find it, that they will know who did it. And 
4 then let's look at the circumstances .• How did they -- the 
5 people know that that car was there? Some strarige phone call 
6 came and told them there was a car burned out there. I 
7 wonder if Mr. Charboneau would have wanted to do that, if 
8 he'd burned the car. But on the other hand, if Marilyn 
9 burned the car, or had some knowledge of it, she might think 
10 it was a waste of a lot of effort if they co~ldn't find 
11 that car and couldn't prove that it was Jaimi that did it. 
12 So the circumstances are far clear that he did not burn that 
13 car than that he did. And even if he did burn it, he's not 
14 charged with arson and he's not charged in Owyhee County. 
15 So about all the burning can show is evidence that the car 
16 was (unintelligible). I don't know what other evidence there is. Becaus«> 
17 
18 
19 
20 
21 
23 
we also have other evidence in the record that shows she 
said take it and do what you want with it or whatever she 
did say. Or whatever this Court makes out of what she said. 
And anyway, it was taken from her ovnCounty. So, you can 
add all these things up and it just doesn't make a very 
strong case of -- of larceny. Makes no case of rape. And 
it certainly makes no case of kidnap in this county. So I 
24 don't even think that this Court has the jurisdiction to 
25 bind either of those two charges over based on the evidence 
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1 that it has. Even though we all admit that the car at 
2 one time or another was in this County and that Marilyn 
3 one time or another was in this County. But that doesn't 
4 mean she got kidnapped from here and it doesn't mean that 
5 her car got stolen from here. Chris from the Butte testifiec 
6 that Marily~ had her purse with her when she left the Butte 
7 Cafe. Her daughters have both testified that she always 
8 kept the gun in her purse. Or in her backpack as Tira 
9 says. Which could loosely be called a purse, I suppose. 
10 Tiffie ~estified Mother always carries gun and ~nytime !hat 
11 Marilyn goes out all night, she takes a backpack and she 
12 takes her gun with her on that occasion. So all the 
13 evidence is that the gun was with her when she and Jaimi 
14 went -- through even the route that she testifies. With 
15 different things happening, that she went -- we urge, to 
16 Twin Falls first then to to Shoshone, and then to 
17 Gooding and then over to Niagra Springs. Now all this time, 
18 if he was forcing her to go, or he was choking her or 
19 raping her, she could have blown him away with that .22 if 
10 she had it. We know that when they came across the yellow 
21 Volkswagen, she did not have her purse with her. So she 
22 didn't have her purse with her and the gun was in her 
23 backpack. Then, that same gun is used later by Tiffinie, 
14 then we can only put two and two together and explain it 
15 one way. That is that Jaimi didn't· destroy that car. 
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1 That Marilyn did and that Marilyn didn't want one to destroy 
2 some of the things that were in that car that were identifi-
3 cation and the gun she just decided to keep. She didn't 
4 bother to leave it either in the car or in the stuff that 
5 she had stored off to successfully frame Jaimi. Marilyn 
6 does not yell rape to the people in the yellow Volkswagen 
7 which she would have done if she had indeed had been raped. 
8 And there's a time lapse that I think ~omeone is going to 
9 have to deal with on the firing. Tiffinie only hears one 
10 spurt of fire. All we have evidence of, by the shells, 
11 there's one spurt of fire. We have -- no. Tiffinie finds 
12 two spurts, Tira says one. If there were two sets of firing, 
13 I think we'd logically have to conclude that they didn't 
14 take place at the same place. Now if we know if there were 
15 four or five shots here, which we don't deny, which we 
16 think all the evidence clearly indicates, then we know that 
17 there's an extra round here. We don't know what gun that 
. ..........---.--_ ..... -~.---~--............ . 
18 came from. We don't even know for sure what gun the first 
19 four or five came from. We certainly don't know this one 
20 either. And five shells. I've been out to the scene 
21 where the scene has been described. There's kind of a 
22 powdery stuff that maybe goes half inch before it gets 
23 solid. But the size of a .22 shell would surely have 
24 stood out. And they had no difficulty finding the ones 
25 that they did find. They weren't under things. We've got 
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.. 1 to wonder who cleaned up .those .. sh~l..l..s. Did Jaimi go around 
2 and pick up the spent shells or did somebody else? We 
3 already know that Tiffiny for some reason, not really 
4 explained, cleaned out the evidence that was in the tack 
5 room. We can only conjecture as to why. And there's a 
6 boyfriend of Tiffiny's that's around someplace. We don•t 
_......---.. ---- _ ........ .._.., ... __ .. ._...., __ ,.,~.----~ .. ~·-- _"J,.. .... ---~ 
7 know that he wasn't there at that time. We're suggesting 
~------···· 
~ ·- -··· ,..-~ .... -..... -.-~·-·- .~ 
8 that because one shell was fired from -- by Tiffiny from 
9 her mother's gun, but we haven't proved -- the State hasn't 
10 nor have we, that any of the shells found here came from 
11 that gun. Maybe the shells that are here and aren't here 
12 all came from maybe one or two different guns. We've got 
13 no evidence whatsoever that Jaimi reloaded that gun. There 
14 are no full shells, none that were found on Jaimi when he 
15 was there. When he was picked up. There were none laying 
16 around. Having been dropped. If Jaimi were the one that 
17 decided to pickup the shells to take the heat off him, 
18 why didn't he take the five that he first fired. Why didn't 
19 he take the one that was by the body. We don't know, 
20 because of the trajectory, which direction the last volley 
21 of shots came from. It could have come from way out here 
22 to the South for all we know. All we got is a total great 
23 big bunch of conjecture. And none of it fits with first 
24 degree murder. And I submit that this Court should take 
25 the matter under advisement and-- It takes more time to 
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10 
really sort out a confusing set of facts. But -- if it 
appears to the Court as clear as it seems to appear to me, 
then the -- and the Court wishes to bind it over right 
away, I would hope that the Court would bind it over on 
second degree and not on the other. I think I'm about 
wound up but, I have some notes here I'd like to read and 
see if I missed a point. 
called her sister Marlene. 
through Tira's testimony. 
Apparently at 11:30 Marilyn 
I think we established that 
11:25 /or 11:45, Tiffie calls 
·-------
her grandmother and spoke to Marlene and said Jaimi had 
11 ~h6t her mother. 
, ..... ·-··--· ··- --- -
And this ten to fifteen minutes, Tif had 
12 called the police, got dressed, talked to Tira, who also 
13 got dressed, got guns, went once to the sheep camp, went 
14 back and then went back to the sheep camp, called her mother, 
15 
16 
17 
and went back home again. All before the police arrived. 
I think we had testimony from (unintelligible) that Elza 
Hall got there within ten minutes. From the time of the 
18 blotter reading and the -- the State Tr~6per -~~;·i~~;i-· 
19 within about five minutes. He got there before the -- he 
lO was closer and got there before Elza did. And -- It's just 
21 an awful lot to have happened within just a few seconds. 
22 If you were to assume that -- that the rifle that was siezed 
23 held fifteen shells, and you'd have to find if there were 
,,,,,,..- . . .... ..._!, ...... , ..... -, .... ·--~-·"""":::" -·-!· ···-· ___ _,_ ... ----~~---·--··-- ... 
24 possibly sixteen wounds, that -- and there was no reloading 
25 then, every shot had to hit it's target and that would be 
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virtually unbelievable. Thank you. 
COURT: Thank you, Mr. Bennett. Mr. Adamson? 
.~R. ADAMSON: Briefly, Your Honor. Of course there 
are many reasons why a larger gun might not have been used 
and of course we're just talking about conjecture. Certainl~ 
has been no evidence from the defendant which would indicate 1 
you know, what a particular gun was used. It's just 
argument by Mr. Bennett. This comment about why wasn't 
there statement about the rape to the girls from Lewiston. 
Now, Your Honor -- Your Honor, ~ would ju~t as~ you to_ 
place yourself in the position of a person who has been 
kidnapped, raped and had her vehicle basically taken from 
her. And her whole set of circumstances. She has now made 
an escape. She is now begging, pleading with people, to 
let her into the car to escape again and you have your 
assailant walk over to the car trying to be as cool as 
possible. Posturing himself to appear not to have anything 
wrong and just think for a second what w~uld have happened 
if she would have said, My Heavens, let me in, this man 
has raped me. He had kidnapped me. He has forced me to 
do this, this and this. All with two women she doesn't know 
and a car full of kids. Your Honor, I would say that 
23 Marilyn did the right thing at the right time, when 8he 
24 made her escape from Charboneau. And that she was only 
25 looking out for, not only her best interests, because Hurely 
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IT 
Charboneau would have done something more traumatic than he 
did had:·:there been- .any furtner conversa:t ion •.. · Your ".'Ho not, 
interesting enough~:.that still, within.minutes, we're not 
talking about hours -- in minutes~ she had indicated, certain~y 
not testified to in this·court, but the people in Wendell, 
she had told the ent~re story to and she also tola her 
daughters; because it was twenty minutes after they got the 
phone call that they were with their mother over ·in Wendell. 
And again, under ·one of the three exceptions to the hearsay 
rule, that information is probably just as_admissable as 
probably anyt~ing that was said as she climbed out of the 
13 
14 
15 
Hi 
17 
18 
19 
20 
21 
22 
23 
24 
25 
12 car. In fact, it would be the State's position that even 
that information that she provided Mr. Webb, at the time 
she was giving her report, some two hours after the rape, 
would still be a situation where that evidence would be 
admissable. Based upon that, it is important to indicate 
that Tira testified that Mom had told her that when she 
woke up from being strangled, after having been taken in 
her car, from the Butte Store, that she woke up in Lincoln 
County, that it was in Lincoln County where she was raped. 
Your Honor, Mr. Bennett's plausible story as to the burning 
of the auto in the Bruneau desert, is probably almost as 
unbelievable as this entire bizarre tale. But clearly, 
while the more remarkable possibilities have been presented 
by the defense. Of course, no evidence to babk that up 
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other than the fact that Mr. Charboneau was wandering 
through the deserts of Bruneau for three or four days 
lying to everyone he met and clearly not knowing exactly 
what his story was going to be or what his position was 
going to be. How did he know he wasn't going to have to 
go back to that car and go back to where the sleeping bags 
were and back and utilize some of those things that he had 
left there. Also, Your Honor, by looking at those pictures 
from the Bruneau desert, realize that a person, in the 
frame ~f mind of Mr. Charbonea~ must h,ve be~n in at that 
time, could have clearly thought that upon the burning of 
that vehicle, that vehicle would never be discovered again. 
It would just be another wreck in the desert. Something 
that may never be found by anyone, let alone so quickly by 
the members of the Simplot Fencing crew. Your Honor, also 
clearly the burning of that vehicle does tend to prove an 
element of our current event, that that crime that 
element being the intent to deprive the owner of that 
1974 Fiat Station Wagon. Clearly an element of grand theft 
auto. Thank you. 
COURT: Court having been -- this case having been 
submitted to the Court, and this Court considering the 
evidence and argument of counsel, as well as the exhibits 
offered to it and admitted, will find as follows: I find 
that there is probable cause that the crime of murder in the 
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first degree has taken place as alleged in case 64805. And 
2 that Mr. Charboneau did, in fact, commit that crime. 
3 Therefore, I will bind the defendant over to answer in 
4 District Court for the crime of Murder in the First Degree. 
5 As concerns the cases in 64724, the State's case, 
6 I guess rests upon hearsay evidence, admitted without a 
7 large portion without objection. And also supported 
8 and corroborated with other circumstantial and physical 
9 evidence. This Court has basically two functions. One 
10 is the finding of probable cause and the ~econd is to weed 
11 out those cases, which in fact, should not be tried. This 
12 Court will find that there is probable cause to belive that 
13 grand theft, a violation of 18-2403(1), did take place of 
14 the white Fiat owned by the victim, Marilyn Arbaugh, in 
15 that Mr. Charboneau, in fact, committed that grand theft. 
16 And therefore, will bind him over to answer to District 
17 Court for that charge also. 
18 As concerns the kidnapping in the first degree, I 
\ 
19 have a harder problem. And that is, based upon the fact 
20 of -- penatration, intercourse, or penatration during the 
21 intercourse is a material element of rape. The rape must 
22 be proved to some satisfaction prior to binding the defendant 
23 over on kidnapping in the first degree. We basically again 
24 are faced with hearsay evidence. Which is corroborated with 
25 circumstantial evidence. And most of that evidence comes 
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1 after the crime is allegedly taken place at the stop and 
2 testified to -- by Miss Albertson. And we first of all 
3 have th.e hearsay statements adm~tted i.ndicating that in 
4 fact, the victim was held without consent and against her 
5 will. Then we have the circumstantial evidence consistent 
6 with that at the stop sign at the Bob Barton Highway in 
7 Wendell -- or Wendell road. And the circumstances of the 
s estape and pleading at the window. As well as the physical 
9 state of the victim at that time. So I -- the Court does 
10 not have much of a problem with the taking against will. 
11 That at some point in the night, the -- and this whole 
12 incident started in Jerome County -- and under State v. Needs 
13 where a crime has started in one county and progresses 
14 throughout many, it can be tried in any of those counties. 
IS So I don't hive the jurisdictional problem that Mr. Bennett 
16 does. The problem that the Court is wrestling with is 
17 concerns the intent to commit rape. We have the hearsay 
18 statements of the victim, saying she was raped. Penetration 
19 is a material element of rape. And we have a statute on 
20 the books which says corroboration of the victim and their 
21 statements are not needed in a sex crime. And therefore, 
22 the Court wil 1 take under advisement whether or not the 
23 defendant will be bound over on second degree or first 
24 degree kidnapping and render a decision in that regard 
25 t~morrow. Are there any other questions by either party? 
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you. 
.,.,,._,)i, 
MR. ADAMSON: None by the State, Your Honor. 
COURT: Mr. Bennett? 
MR. BENNETT: No, Your Honor. 
COURT: All right, Court will be in recess. Thank 
WHEREUPON COURT ADJOURNED. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
JAMI DEAN CHARBONEAU, 
Petitioner, 
V. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) Case No. CV-2011-638 
) 
) 
) 
) 
) 
PETITIONER'S REPLY 
MEMORANDUM RE: MOTION 
FOR SUMMARY JUDGMENT 
COMES OW The above-named Petitioner by and thrnugh his co-counsel of record 
JOHN C. LYNN. and hereby submits this REPLY MEMORANDUM in response to the State's 
BRIEF IN OPPOSITIO TO PETITIO ER' S MOTION FO R SUMMARY JUDGMENT 
( 'STATE' S BRIEF"). Petitioner wi ll address the arguments in the order set out in the STATE'S 
PET ITIONER'S REPLY MEMORANDUM RE: MOTION FOR SUMMARY JUDGMENT. l 
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BRIEF. The SUPPLEMENTAL AFFIDAVIT OF JOHN C. LYNN ("SUPPLEMENTAL 
AFFIDVIT") is filed herewith. 
I 
THE BRADY CLAIM 
The State asserts that Petitioner has no viable Brady claim. This Court has already 
concluded that the Arbaugh Letter was suppressed by the State (Charbonneau Findings of Fact 
and Conclusions of Law, filed April 14, 2014, p. 34). This Court left open the question whether 
the prejudice that ensued from the State's suppression of the Arbaugh Letter is material -
whether there is a reasonable probability that, had the evidence been disclosed, the proceeding 
would have been different (Id.). Thus, the inquiry presently is whether the degree of prejudice 
already found rises to the level required by the materiality standard. Petitioner has shown in his 
MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 
("PETITIONER'S MEMO") that this standard of prejudice has been met. 
In response, the State cites to the testimony of Tira and Tiffnie Arbaugh at the 
preliminary hearing and trial to support its contention that the Arbaugh Letter is not material 
(STATE'S BRIEF, pp. 3-5). Presumably, although unclear, the State suggests that because this 
testimony is inconsistent with the Arbaugh Letter, the Letter is not credible to support a Brady 
claim. This argument is totally misplaced for the reason that, if extended to its logical 
conclusion, no Brady claim could be based on subsequent recanted or inconsistent testimony. In 
fact, most Brady claims involve newly-discovered information which impeaches the proof at 
trial. 
The State also cites, at length, to the testimony of Petitioner at a pretrial Motion to 
Dismiss (STATE'S BRIEF, pp. 5, 6). This testimony is likewise irrelevant to the issue of 
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materiality and credibility of the Arbaugh Letter. Petitioner's testimony, as well as his lengthy 
recorded interview by Detective Carr, has no bearing on the materiality issue now before the 
Court because Petitioner did not testify at trial. His pretrial statements were admittedly 
fashioned to coincide with the seance defense created by his defense counsel. Petitioner paid a 
heavy price for pursuing this course - he was driven from the witness stand at his own trial. The 
"proceeding" which is the subject to the materiality question is the trial proceeding which was 
conducted without any testimony by the Petitioner and, therefore, his pretrial statements are not a 
consideration. 
The credibility of the Arbaugh Letter is now before the Court and Petitioner has shown, 
in detail, how the assertions in the Arbaugh Letter are corroborated by the undisputed testimony 
and events that arose from the trial proceedings (PETITIONER'S MEMO, pp. 17-26). This 
showing will not be repeated here. As noted above, the discrepancies highlighted by the State 
between the assertions in the suppressed material (Arbaugh Letter) and the trial proceedings are 
always present in a case of recanted testimony or impeachment evidence such as this (see also 
Paradis v. Arave, 240 F.3d 1169 (9th Cir. 2001); Sivak v. Hardison, 658 F.3d 898 (9th Cir. 2011); 
United States v. Olsen, 704 F.3d 1172 (9th Cir. 2013)). In this case, Tira did not tell the truth at 
trial about several significant aspects of the case, but wanted to do so in 1989. For example, she 
wrote in her Letter that Petitioner was inside the house on July 1, 1984 - a critical aspect in 
regard to motive. In reviewing her trial testimony (SUPPLEMENT AL EXHIBIT Q to 
SUPPLEMENTAL AFFIDAVIT, pp. 1281, 1282), defense counsel presses Tira on this point. 
Tira's denial could not be challenged directly because Petitioner did not testify. It would be fair 
to conclude that defense counsel would not have pursued this issue without a basis to believe 
Tira was untruthful. 
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The fact that the Arbaugh Letter was written in 1989 and could not have been used at trial 
is also irrelevant. The Arbaugh Letter, had it not been suppressed, could have been used in 1989 
to support a post-conviction relief action. Petitioner could have shown then, as he does now, 
how the assertions in the Arbaugh Letter were corroborated by the trial proceedings. More 
importantly, Petitioner could also have called Tira Arbaugh and presented her testimony. He 
cannot do so now, which is the fundamental prejudice Petitioner suffers as a result of the State's 
suppression. This is a critical aspect of the Brady analysis here - the delay in disclosure of the 
exculpatory evidence (Arbaugh Letter) has resulted in the inability of Petitioner to call Tira 
Arbaugh. The State now wants to take advantage of this delay by claiming the Arbaugh Letter is 
not admissible exculpatory evidence. Petitioner is confident that this irony has not escaped the 
Court's attention. 
II 
USE OF THE ARBAUGH LETTER 
1. Discovery of Admissible Evidence 
The State takes issue with Petitioner's contention that the Arbaugh Letter could have led 
to admissible evidence and, therefore, could satisfy the materiality requirement. This aspect of 
the materiality comes into play only if the evidence in issue is inadmissible. Petitioner submits 
that the Arbaugh Letter is admissible itself, so the Court need not address this aspect of the 
analysis. Nevertheless, the latest authority on this subject is State v. Olsen, 704 F.3d 1172 (9111 
Cir. 2013): 
Inadmissible evidence that could have led to the discovery of admissible evidence 
may qualify as material under Brady, although this circuit has not conclusively 
resolved the issue. Price, 566 F.3d at 911-912, Paradis, 240 F.3d 1178-79. 
(Id, p. 1184) 
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Whether or not materiality is satisfied by inadmissible evidence that leads to admissible 
evidence is conclusively resolved is beside the point - had there been no delay, Tira Arbaugh 
could have been called as a witness and testified in accord with her Letter. This circumstance is 
far different from that in Wood v. Bartholomew, 516 U.S. 1 (1995), where the United States 
Supreme Court cautioned against speculating how undisclosed polygraph tests could have been 
used. The polygraph test results were actually consistent with the trial testimony and trial 
counsel testified, post-conviction, that the polygraph results would have made no difference (Id., 
at pp. 6, 7). The case here is of an entirely different order. When considering the whole context 
of the trial proceedings, the Arbaugh Letter, even if deemed inadmissible, could have led 
Petitioner to make a showing on post-conviction that confidence in the verdict was undermined. 
Tira Arbaugh could have testified that there was no second round of shots, multiple guns were 
involved in the shooting, the prosecution was seriously flawed and biased with intent to fabricate 
testimony and destroy evidence. This is not pure speculation; to the contrary, these critical 
aspects of the case expressed in the Arbaugh Letter have solid support in the record, as outlined 
and discussed extensively in PETITIONER'S MEMO. 
One aspect of the proceedings presently is the missing Jerome County and Attorney 
General files and evidence (PETITIONER'S MEMO, pp. 7-9). The State represents that these 
files were known to the defense prior to trial. This is incorrect. For example, Detective Carr's 
CASE NOTES, dated April 11, 1985 (EXHIBIT Z to AFFIDAVIT OF JOHN C. LYNN), were 
not disclosed (see EXHIBIT Y to AFFIDAVIT OF JOHN C. LYNN). These NOTES reference 
the compositional bullet analysis and the polygraph of Tiffnie Arbaugh (Id, p. 1 ), which are now 
missing from the Attorney General's files. These are but a few of the important materials lost or 
destroyed and unavailable to Petitioner now. The missing files, together with the flawed 
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prosecution (PETITIONER'S MEMO, pp. 9-12), are part of the context from which this post-
conviction proceeding arose and which demonstrate a biased prosecution - a principle theme 
expressed in the Arbaugh Letter. 
The State relies on Petitioner's THIRD PETITION FOR POST-CONVICTION RELIEF 
as a bar to this proceeding. In that proceeding, the Court did find that the THIRD PETITION, 
filed in May of 2002, was based on inadmissible hearsay by Tira Arbaugh to Petitioner's mother; 
it was dismissed as untimely. The THIRD PETITION was initially dismissed summarily and the 
substance of the THIRD PETITION was not addressed until 2005 - years after Tira had died. 
Moreover, the nature of the statements attributable to Tira Arbaugh through Petitioner's mother 
are far different in scope and detail as that now before the Court in the Arbaugh Letter. Most 
important, however, is the fact that the Arbaugh Letter was suppressed by the State, thus creating 
a potential Brady claim with entirely different standards. The THIRD PETITION was resolved 
under the generic "newly-discovered evidence" standard, which requires a much higher than the 
Brady claim standards (PETITIONER'S MEMO, pp. 4-7). 
2. Impeachment 
The State argues that the Arbaugh Letter could not have been used as impeachment, 
contending that "such a rule would essentially make all hearsay admissible as 'impeachment"' 
(STATE'S BRIEF, p. 14). The State fails to appreciate that the Arbaugh Letter potentially 
impeaches many aspects of the prosecution, aside from the admissibility issue, if Tira had been 
available to confirm her assertions. If she refuted her assertions, she could then have impeached 
with her prior inconsistent statements (Arbaugh Letter). Unfortunately, no one will know how 
she would have testified, but the State should not be allowed to take advantage of her demise. 
State v. Stewart, 100 Idaho 185, 595 P.2d 719 (1979), is inapposite because it involved the 
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attempted impeachment of the criminal defendant with a co-defendant's statement. This was a 
reversed conviction based on the Sixth Amendment and has no application here. 
3. Admissibility of the Arbaugh Letter 
The State contends that the Arbaugh Letter is not admissible exculpatory evidence 
because the exceptions to the hearsay rule cited by Petitioner, I.R.E. 804(b)(3) and 804(b)(6), do 
not apply. Tira Arbaugh not only contradicts her sworn testimony in her Letter, but she also 
admits that she did not tell the truth at the behest of the prosecutorial agents. Willfully not 
telling the truth is perjury. She also admits she willingly assisted the State in obstructing justice 
by not revealing the whole truth. These admissions against her interests are in accord with State 
v. Arnett, 142 Idaho 879, 136 P .3d 356 (Ct. App. 2006). Given the expressions of remorse, these 
assertions not only establish the "statement against interest" exception to the hearsay rule, but 
also support the many other "circumstantial guarantees of trustworthiness" necessary for the 
"catch all" exception. The Letter speaks for itself on this point. 
4. Corroboration 
The State's arguments to the effect that Tira's assertions are not corroborated or proven is 
misplaced. Petitioner is not required to prove these assertions. Petitioner is required to show 
that these assertions are corroborated in the context of the trial proceedings to an extent needed 
to satisfy the "circumstantial guarantees of trustworthiness" test. Petitioner has met this burden. 
For example, Tira asserts that she lied in her statement and falsely testified that she heard six to 
eight "more" shots. Tira's written statement itself, the suspicious nature of State's investigation 
of the statement and the inconsistency in testimony establishes the corroboration of this assertion 
(PETITIONER'S MEMO, pp. 17-20). Also, there is no forensic evidence of a second round of 
shots. The State dismisses that these glaring inconsistencies in proof over the alleged second 
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round of shots as teenage lapses - this is mere spin. The materiality of this assertion to the 
conviction and sentence is without question. The following is the reasoning of Judge Becker, 
which ultimately supported the imposition of the sentence of life without parole: 
The trial court concluded: That after firing the first volley [sic] of shots the 
victim Marilyn Arbaugh was wounded by her life could have been saved if she 
had received necessary medical attention. At that moment the defendant, Jaimi 
Charboneau had a choice. He could have saved the woman he professed to love. 
However, with at least two minutes to give thought to the matter, the defendant, 
Jaimi Dean Charboneau, chose to fire additional shots into the wounded and 
helpless body of Marilyn Arbaugh. It appears from the facts that Jaimi Dean 
Charboneau acted intentionally, methodically and violently while he erased from 
the face of the earth the life of a human being. 
State v. Charboneau, 116 Idaho 129, 136 
774 P.3d 229, 307 (1989) 
Likewise, Tira's assertion in her Letter that Tiffnie told her that Marilyn left the house 
with "Calamity Jane" - a different .22 rifle than the nylon Remington claimed by the prosecution 
to be the murder weapon - is no less material. The State suggests that the idea that no one knew 
of this second rifle until 1989 is "preposterous" (STATE'S BRIEF, p. 19). This is not so 
preposterous when the Court considers Detective's trial testimony (SUPPLEMENTAL 
EXHIBIT EE, p. 875) which shows that defense counsel specifically asked whether Petitioner 
"made a statement to you about looking for another gun". Webb's response was "no". Again, 
this point was left unchallenged because Petitioner did not testify. 
Nor is this assertion any more preposterous than the preposterous defense pursued by 
Golden Bennet. Randy Stoker, who inherited this case with less than a month to prepare, put it 
this way: 
I picked up that case in a posture where there had been virtually no investigation 
done, there were no readable, credible witness statements in the file. There were 
no jury instructions prepared. Jaimi had never been examined by a psychiatrist or 
psychologist. There was no ballistics experts hired. There were no pathological 
testimony from a defense standpoint. There was nothing in terms of what I would 
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consider assistance to me at that point in the file that I was handed from his 
previous counsel. 
State v. Charboneau, 
115 Idaho 129, 165, 166 
774 P.2d 299, 336 (1989) 
Nor is it any more preposterous than Prosecutor Adamson's directive to Office Coates to discard 
a critical piece of evidence (PETITIONER'S MEMO, pp. 9, 10). 
The Court will have to decide for itself whether the assertions in the Arbaugh Letter have 
been sufficiently corroborated by the record or are merely "speculation" as the State would have 
us believe. In doing so, the Court should consider the credibility of the Arbaugh Letter, in total, 
rather than in isolated assertions (see Wong v. Belmontes, 130 S.Ct. 383 (2009)). Contrary to 
Wong, the State wants this Court to treat each assertion in the Arbaugh Letter in isolation and out 
of context. 
III 
STATUTE OF LIMITATIONS AND SUCCESSIVE PETITIONS DEFENSE 
The State again asserts the statute of limitations under Idaho Code § 19-4902(a) and the 
successive petition bar under Idaho Code § 19-4903, as legal defenses to the proceedings here. 
These defenses have been previously considered by this Court and rejected. This Court's 
ORDER ON MOTION TO RECONSIDER DENIAL OF SUMMARY JUDGMENT, filed July 
5, 2013, addresses these defenses in detail and Petitioner defers thereto. The claims before the 
Court now are "decidedly different than before ... " (Id, p. 2). Noteworthy in that ORDER is 
the finding that these new claims are combined with a Brady claim, which the Court has found 
valid with respect to suppression and prejudice. What is left to decide is the Brady component of 
materiality. Petitioner has met his burden on the issue of materiality. 
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CONCLUSION 
The criminal justice system is an imperfect system administered by imperfect people. A 
casual observer looking at this case may well conclude that all the strange events and aspects of 
this case, now and in the past, are nothing more than peculiarities. But when all these strange 
aspects are placed under the light of the Arbaugh Letter, an entirely different perspective arises. 
These peculiarities are, in fact, serious flaws and violations of due process, which significantly 
undermine confidence that justice was served. Petitioner's MOTION FOR SUMMARY 
JUDGMENT should be granted. 
DATED This _}_pay of September, 2014. 
JO . LYNN q 
Co-counsel for Petitioner 
J 
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Q 
weren't there, when from both standpoints they would get mad 
and irritated at one another? 
A. Yes. 
Q. so it was more than just a one-way street, 
wasn't it? 
A. Well, yeah, but -- yeah. 
Q. Do you know who Bonny Hoch is? 
A. Yes. 
Q. Who is she? 
A. She's Tony Hoch's wife. 
Q. ~_nd who is Bonny and Tony? 
A. They are Jamie's friends. 
Q. Where do they live at? 
A. Bellevue now, I think. 
Q. Did your mother know them, know those folks very 
well? 
A. Yes. 
Q. And how was it that she knew them? 
A. Jamie introduced us to them. 
Q. When you heard the dogs out in the barn yard 
that evening, wasn't that kind of a common thing to hear the 
dogs barking? 
A. Oh, they barked a lot, but they were down toward 
the barn area. 
Q. And you're testifying that you never saw Jamie 
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there '? 
A. Yes. I never seen him. 
Q. Did you ever see him Sunday morning? 
A. No, 
Q. How about the Friday or the Thursday before? 
A. Uo. 
Q. It's your testimony, Tira, that your sister took 
this pistol off of a -- the bedstead or the back of the 
water bed'? 
A. Yes. 
Q, That's where you saw her pick it up the first 
time? 
A. I never seen her pick it up, but that's where 
the gun was. 
Q. And you don't know how it got there? 
A. Well, yes, my mom put it there. 
Q. When did she put it there? 
A. About a day or so after the car was gone. 
Q. You're absolutely sure about that? 
A. Yes, 
Q. What when you went out Saturday and -- did I 
understand that you were riding one of the horses? 
A. Yeah, I caught my horse, and I was only on him 
for just a little while. 
Q, This was out in the corral area to the -- would 
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whether the method of questioning that you utilized was, 
whether the questions were framed in a fashion that he would 
naturally respond to that and tell you what, what had 
happened? 
A. I don't know if I can answer that. 
Q. But you didn't ask him any more questions than 
what you've testified in court, did you? 
A. No. 
Q. In fact you told him he didn't have to talk to 
you? 
A. That's right. 
Q. Isn't it true that Jamie made a statement to you 
about looking for another gun? 
A. 
Q. 
No. 
You have no recollection of that? 
A. I never, as a matter of fact, I knew nothing 
about any other gun for quite sometime until Jamie's 
counsellor came to us about another gun; and I didn't know 
what they was talking about to start with. 
Q. You've testified that the .22 shells, both 
brands that have been identified in evidence, could fit in 
this rifle? 
A. 
Q. 
pistol? 
Yes. 
To your knowledge, could they also fit in a 
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